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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 
ALLERGAN, INC.,                *   CIVIL ACTION NO. 
                               * 
     Plaintiff,                *   2:15-cv-1455-WCB 
                               *   (LEAD CASE) 
VS.                            * 
                               *    
TEVA PHARMACEUTICALS USA,      * 
INC., ET AL.,                  *   Marshall, Texas 
                               *   August 26, 2016 
     Defendants.               *   8:29 a.m. 
 

--------------------------------------------------------------- 
 

REPORTER'S TRANSCRIPT OF CLAIM CONSTRUCTION HEARING 
BEFORE THE HONORABLE WILLIAM C. BRYSON 
UNITED STATES FEDERAL CIRCUIT JUDGE 

 
--------------------------------------------------------------- 

A P P E A R A N C E S 

FOR THE PLAINTIFF:       JONATHAN ELLIOT SINGER 

                         FISH & RICHARDSON - SAN DIEGO 
                         12390 El Camino Real 
                         San Diego, California  92130 
                          
                         SUSAN MORRISON COLETTI 
                         FISH & RICHARDSON - WILMINGTON 
                         222 Delaware Avenue, 17th Floor 
                         Wilmington, Delaware  19899  

COURT REPORTER:          BRENDA HIGHTOWER SMITH, CSR, RPR, FCRR 
                         Official Court Reporter 

                    Eastern District of Texas 
                    Texarkana Division 

                         500 N. State Line Avenue 
                    Texarkana, Texas  75501 
                    brenda_smith@txed.uscourts.gov 

 
(Proceedings recorded by mechanical stenography, transcript 

produced on CAT system.) 
 

APPEARANCES CONTINUED ON NEXT PAGE:                     

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:15-cv-01455-WCB   Document 182   Filed 09/02/16   Page 1 of 125 PageID #:  5724

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


     2

A P P E A R A N C E S 

 

FOR THE PLAINTIFF:       JOSEPH ANTHONY HERRIGES 
                         FISH & RICHARDSON - MINNEAPOLIS 
                         60 South Sixth Street 
                         3200 RBC Plaza 
                         Minneapolis, Minnesota  55402 
 
                         CLAIRE ABERNATHY HENRY 
                         WARD, SMITH & HILL 
                         1507 Bill Owens Parkway 

                         Longview, Texas  75604 
 

 

FOR THE DEFENDANT 
TEVA PHARMACEUTICALS:    MILES J. SWEET 
                         KELLOGG HUBER HANSEN TODD EVANS & 
                           FIGEL 
                         1615 M Street NW, Suite 400 
                         Washington, DC  20036 
 
                         LOUIS BRADY PADDOCK 
                         NIX PATTERSON & ROACH - TEXARKANA 

                         2900 Saint Michael Drive, Suite 500 
                         Texarkana, Texas  75503 
 
FOR THE DEFENDANT 
MYLAN PHARMACEUTICALS:   DOUGLAS H. CARSTEN 
                         CHRISTINA E. DASHE 
                         WENDY L. DEVINE 
                         WILSON SONSINI GOODRICH &  
                           ROSATI - SAN DIEGO 
                         12235 El Camino Real, Suite 200 
                         San Diego, California  92130 
 
                         ANN G. PHILLIPS 

                         WILSON SOMSINI GOODRICH & 
                           ROSATI - AUSTIN 
                         900 South Capital of Texas Highway 
                         Las Cimas IV, Fifth Floor 
                         Austin, Texas  78746 
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A P P E A R A N C E S 

 

FOR THE DEFENDANT 
MYLAN PHARMACEUTICALS:   ALLEN FRANKLIN GARDNER 
                         GILLAM & SMITH 
                         303 South Washington Avenue 
                         Marshall, Texas  75670 

FOR THE DEFENDANT 
AKORN, INC.:             MICHAEL R. DZWONCZYK 
                         AZADEH KOKABI 

                         SUGHRUE MION 
                         2100 Pennsylvania Avenue NW, Suite 800 
                         Washington, DC  20037 
 
                         EARL GLENN THAMES JR. 
                         POTTER MINTON 
                         110 North College Avenue, Suite 500 
                         Tyler, Texas  75702 
 
FOR THE DEFENDANT 
INNOPHARMA, INC.:        JOSEPH E. CWIK 
                         AMIN TALATI & UPADHYE 
                         55 West Monroe Street, Suite 3400 
                         Chicago, Illinois  60603 

                         JENNIFER PARKER AINSWORTH 
                         WILSON ROBERTSON & CORNELIUS 
                         909 ESE Loop 323, Suite 400 
                         Tyler, Texas  75711 
 

FOR THE DEFENDANT 
FAMY CARE LIMITED:       JOHN D. POLIVICK 
                         RAKOCZY MOLINO MAZZOCHI SIWIK 
                         6 West Hubbard Street, Suite 500 
                         Chicago, Illinois  60610 
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P R O C E E D I N G S 

COURT SECURITY OFFICER:  All rise.

THE COURT:  Thank you.  Please be seated.

We're here on the case of Allergan against Teva, et

al.  And it's 2:15-cv-1455, a Markman hearing.

The way I like to do these, I learned from Judge

Payne, is to give you my tentative views on the various issues

that are contested.  They are tentative.

I'm perfectly willing to listen and modify my views,

change them altogether, as the situation may suggest.  But I

think it's useful rather than having each of you stand up and

go on for a while about your positions with no idea of what it

is that I'm focused on.  

It's much more efficient, I think, for me to give you

an idea of where I am tentatively and then for you to shoot at

it -- excuse me -- if you have any complaints about my

position.  Which at least half of you, in all likelihood, will

have.

And let me say, also, that I know you have slides

here and so forth and lawyers love to work from slides.  And I

hope you won't feel too much anxiety, but I prefer to work

directly from argument rather than from slides.  I really don't

think having a slide show and having lawyers read from the

slides is helpful, at least it's not helpful to me.  So I would

rather hear argument on the -- on the issues.
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