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KUN CHO, ESQ. 
LAW OFFICE OF KUN CHO LLC 
560 SYLVAN AVENUE, STE 3160 
ENGLEWOOD CLIFFS, NJ 07632 
ATTORNEY FOR PLAINTIFF, 
MARLOWE PATENT HOLDINGS LLC 

KEVIN .J. O'CoNNOR, EsQ. 
LUM, DRASCO & POSIT AN LLC · 
103 EISENI-IOWf~R PARKWAY 
ROSELAND, NJ 07068 
(973) 403-9000 
ATTORNEYS FOR DEFENDANT 

FORD MOTOR COMPANY 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

MARLOWE PATENT HOLDINGS LLC, 

Plaintiff, 

v. 

FORD MOTOR COMPANY, 

Defendant. 

Civil Action No.2: 11-cv-07044-PGS 

DISCOVERY CONFIDENTIALITY ORDER 

It appearing that discovery in the above-captioned action is likely to involve the 

disclosure of confidential information: 

IT IS ORDERED As FOLLOWS: 

I. Any party to this litigation and any third-party shall have the dght to 

designate as "Confidential" and subject to this Order any information, document, or 

thing, or portion of any docutnent or thing: (a) that contains trade secrets, compe~itively 

sensitive technical, marketing, financial, sales or other confidential business inforr~1ation, 

---------------------------------------·----1--·-····-··----·-
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or (b) that contains private or conJldential personal in formation, or (c) that contains 

information received in confidence from third parties, or (d) which the producing party 

othervvise believes in good faith to be entitled to protection under Rule 26(c)(1 )(G) of the 

Federal Rule.s of Civil Procedure and Local Civil Rule 5.3. Any party to this litig:~tion or 

any third party covered by this Order, who produces or discloses any ConOdential 

tnaterial, including without limitation any information, document, thing, intern,gatory 

answer, adtnission, pleading, or testimony, shall mark the same with the foreg(,ing or 

similar legend: "CONFIDENTIAL" or "'CONFIDENTIAL SUB.JEc·rr TO 

DISCOVERY CONFIDEN'I'IALITY ORI)ER" (hereinafter "Confidential"). 

2. Any party to this litigation and any third-party shall have the dght to 

designate as "Attc)rneys' Eyes Onli' and subject to this Order any infonrnation. 

document, or thing, or portion of any docwnent or thing that contains highly stmsitive 

business or personal information, the disclosure· of which is highly likely to cause 

significant harm to an individual or to the business or cotnpetitive position of the 

designating party. Any party to this litigation or any third party who is covered ~1y this 

Order, who produces or discloses any Attorneys' Eyes Only material, including without 

limitation any information, document, thing, interrogatory answer, admission, pl~ading, 

or testimony, shall mark the same with the foregoing or similar legend: "ATTORNEYS' 

EYES ONLY" or ''ATTORNEYS' EYES ONLY - SUBJECT TO DISCOiVERY 

CONFIDENTIALITY ORDER" (hereinafter "Attorneys' Eyes Only"). 

3. All Confidential material shall be used by the receiving party solely for 

purposes of the prosecution or defense of this action, shall not be used by the re<~civing 

party for any business, commercial, competitive, personal or other purpose, and shalJ not 

be disclosed by the receiving party to anyone other than those set forth in Paragraph 4. 

unless and until the restrictions herein are removed either by written agreement of 

counsel for the parties, or by Order of the Court. It is, however, understood that counsel 

for a party may give advice and opinions to his or her client solely relating to the above

captioned action based on his or her evaluation of Confidential material, provid<~d that 
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such advice and opinions shall not reveal the content of such Confidential material except 

by prior written agreement of counsel for the parties, or by Order of the Court. 

4. Confidential inaterial and the contents of Confidential material rnay be 

disclosed only to the following individuals under the following conditions: 

a. Outside counsel (herein defined as any attorney at the parties' out:~ide 

law finns) and relevant in-house counsel for the parties; 

b. Outside experts or consultants retained by outside counsel for purp(~ses 

of this action, provided they have signed a non-disclosure agreement in 

the form attached hereto as Exhibit A~ 

c. Secretarial, paralegal, clerical, duplicating and data proces~ping 

personnel ofthe foregoing; 

d. The Court and court personnel; 

e. Any deponent may be shown or examined on any information, 

docmnent or thing designated Confidential if it appears that the witr~ess 

authored or received a copy of it, was involved in the subject malter 

described therein _or is etnployed by the party who produced the 

infonnation, document or thing, or if the producing party consent~~ to 

such disclosure; 

f. Vendors retained by or for the parties to assist in preparing for pret:rial 

discovery, trial and/or hearings including, but not limited to, court 

reporters, litigation support personnel, jury consultants, individuals to 

prepare demonstrative and audiovisual aids for use in the courtroorr~ or 

in depositions or mock jury sessions, as well as their staff, stenograp~ic, 

and clerical employees whose duties and responsibilities require acc:ess 

to such materials; and 
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g. The parties. In the case of parties that are corporations or other business 

entities, "party" shall mean executives who are required to participat¢; in 

decisions with reference to this lawsuit. 

5. Confidential material shall be used only by individuals permitted access to 

it under Paragraph 4. Confidential material, copies thereof, and the infonnation 

contained therein, shall not be disclosed in any tnanner to any other individual, until and 

unless (a) outside counsel for the party asserting confidentiality \vaives the chtitn of 

confidentiality, or (b) the Court orders such disclosure. 

6. With respect to any depositions that involve a disclosure of Confidential 

material of a party to this action, such party shall have until thirty (30) days atler :receipt 

of the deposition transcript vvithin which to infonn all other parties that portions of the 

transcript are to be designated Confidential, which period may be extended by agn~ement 

of the parties. No. such deposition transcript shall be disclosed to any individua[ other 

than the individuals described in Paragraph 4(a), (b), (c), (d) and (f) above and the 

deponent during these thirty (30) days, and no individual attending such a deposition 

shall disclose the contents of the deposition to any individual other than those de~~cribed 

in Paragraph 4(a), (b), (c), (d) and (f) above during said thirty (30) days. Upon being 

informed that certain portions of a deposition are to be designated as Confidential~ aJI 

parties shall immediately cause each copy of the transcript in its custody or contra~; to be 

appropriately marked and limit disclosure of that transcript in accordancet with 

Paragraphs 3 and 4. 

7. Material produced and marked as Attorneys' Eyes Only tnay be dis,closed 

only to outside counsel for the receiving party and to such other persons as counsel for 

the producing party agrees in advance or as Ordered by the Court. 
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