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IN THE UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF TENNESSEE

WESTERN DIVISION

B.E. TECHNOLOGY, L.L.C.,

Plaintiff,

v_ Civil Action No. 2:12-cv-2829 JPM

MICROSOFT CORPORATION, Q/%%%%%%%%%
Defendant.

REPLY IN SUPPORT OF DEFENDANT MICROSOFT CORPORATION’S MOTION

TO TRANSFER VENUE TO THE WESTERN DISTRICT OF WASHINGTON, OR IN

THE ALTERNATIVE, TO THE NORTHERN DISTRICT OF CALIFORNIA

Bradley E. Trammell (TN #13980)

Adam Baldridge (TN #023488)

Baker, Donelson, Bearman, Caldwell &

Berkowitz, P.C.

165 Madison Avenue, Suite 2000

Memphis, TN 38103

Telephone: 901.577.2121

Email: btramme11@bakerdonelson.com

Email: abaldridge@bakerdonelson.com

Kelly C. Hunsaker (Pro Hac Vice)

Leeron G. Kalay (Pro Hac Vice)
FISH & RICHARDSON P.C.

500 Arguello Street, Suite 500

Redwood City, CA 94063

Telephone: (650) 839-5070

Email: hunsaker@fr.com

Email: ka1ay@fr.com

Attorneysfor Defendant
MICROSOFT CORPORA TION
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I. INTRODUCTION

The core of B.E. Technology LLC’s opposition to transfer is based upon an assertion that

“the Western District of Tennessee is, and has long been, the physical location and home of B.E.

Technology LLC (hereinafter “B.E.”) and its Chief Executive Officer.”l But as detailed herein,

this argument is inconsistent with B.E.’s own pre-suit representations to state and federal

agencies. First, the company’s claim of a longstanding Tennessee presence is belied by

representations that B.E. made in its September 2012 application to conduct business in the state.

Second, B.E. wholly fails to explain a December 2011 Patent and Trademark Office application

that lists Mr. Hoyle as a resident ofNew Orleans Louisiana, and provides a Michigan contact

address for B.E.

Even if B.E.’s chronology ofpurported ties to this District is correct, the balance of

private and public interests weigh in favor of transfer to the Western District of Washington, or

alternatively, to the Northern District of California in accordance with 28 U.S.C. §l404(a). B.E.

does not seriously dispute that the Western District of Washington and the Northern District of

California (i) are districts in which Microsoft maintains a significant presence;2 (ii) are the

location of the vast majority of relevant documents, including the design and development of the

“accused products;” (iii) are the more convenient forums for most, ifnot all, of the relevant

engineers who designed and developed the “accused products”; (iv) are the location of

companies that are likely sources ofprior art — including Intel, NetGravity, and PointCast; and

(v) include the headquarters of most of the defendants in the related actions.

' Plaintiff’ s Memorandum in Opposition to Defendant’s Motion to Transfer Venue Pursuant to
28 U.S.C. § l404(a) (hereinafter “B.E. Opp.”) at 1.

2 B.E. mistakenly states that Microsoft’s headquarters are located in the Northern District of
California. Microsoft’s corporate headquarters are located in Redmond, Washington.
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