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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

 

In re Application of Enhanced Immune, LLC _)~~Law Office: 126
)

Serial No.: 97/040,503 ) Examining Attorney: Johnson
)

Filed: September 22, 2021 ) Attorney Docket No, 1285-007.T
)

Mark: FAST ACTING IMMUNE BOOST_) January 2, 2023
) 2635 Camino del Rio South, Suite 211
) San Diego, CA 92108

APPEAL BRIEF

Commissioner of Trademarks

DearSir:

This Appeal Brief is submitted in response to the final Office Action dated

December1, 2022 and further to Appellant’s Notice of Appeal filed December 13, 2022.
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(1) NATURE AND STATUS OF PROCEEDINGS

This is an appeal by Enhanced Immune, LLC,hereafter “Appellant”, from a final refusal to

register by the U.S. Patent and Trademark Office’s Examining Attorney. The Office has refused

registration of the mark FAST ACTING IMMUNE BOOST on the ground that it is merely

descriptive of Appellant’s goods (dietary supplements) under Section 2(e) of the Trademark Act, 15

U.S.C. § 1052(e)(1). This is Appellant’s Appeal Brief in responseto the final refusal.

(2) STATEMENT OF FACTS

On September 22, 2021, Appellant filed an application with the Office to register the mark

FAST ACTING IMMUNEBOOSTfordietary supplements in International Class 5. On June 30,

2022, a first Office Action was issued. The first Office Action included a refusal of registration of

the mark on the Principal Register on the basis of descriptiveness. Appellant filed a timely response

addressing this issue, traversing the descriptiveness refusal. On December1, 2022, a second Office

Action was issued in which the refusal to register on the basis of mere descriptiveness was made

final. Appellant filed a Notice of Appeal on December 13, 2022.

(3) ISSUE PRESENTED

This appealis directed to the issue of whether the mark FAST ACTING IMMUNE BOOST

is merely descriptive of Appellant’s goods.
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