Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

ESTTA Tracking number: ESTTA1372769
Filing date: 07/23/2024

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Petitioner information

Name Garrett Gutierrez

Entity Individual Incorporated or UNITED STATES
registered in

Address 606 S. HILL STREET, SUITE 606

LOS ANGELES, CA 90014
UNITED STATES

Attorney informa-
tion

ANNA RADKE

BRAND COUNSEL

401 PARK AVE S

10TH FL

NEW YORK, NY 10016

UNITED STATES

Primary email: anna@brandcounselpc.com

Secondary email(s): manoj@brandcounselpc.com, jody@brandcounselpc.com,
emma@brandcounselpc.com

No phone number provided

Docket no.

Registration subject to cancellation

Registration no. 6206145 | Registration date | 11/24/2020
Register Principal
Registrant Evo Design LLC

1369 MAIN STREET
WATERTOWN, CT 06795
UNITED STATES

Goods/services subject to cancellation

Class 021. First Use: Sep 26, 2020 First Use In Commerce: Sep 26, 2020
All goods and services in the class are subject to cancellation, namely: Floor brushes, carpet brushes
and brushes for household use; pads for household cleaning, pads of metal for household cleaning

Grounds for cancellation

Mark never used in commerce Trademark Act Section 14(6)

No use of mark in commerce before application, Trademark Act Sections 14(1) and 1(a), (c), and
amendment to allege use, or statement of use (d)

was due

Abandonment Trademark Act Section 14(3)
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Attachments

072324 Petition to Cancel SCRUBI FINAL OPTIMIZED2.pdf(4694653 bytes )

Signature /Anna Radke/
Name Anna Radke
Date 07/23/2024
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration No. 6206145
For the mark SCRUBI

Issued November 24, 2020

Garrett Gutierrez,
Petitioner, Cancellation No.:
Vs.
Evo Design LLC,
Respondent.
PETITION TO CANCEL

Garrett Gutierrez, (“Petitioner”), an individual based in the United States, with an address at
606 S. Hill Street, Suite 606, Los Angeles, CA 90014, believes he is and will continue to be
damaged by continued U.S. Registration No. 6206145 for the design mark SCRUBI (“Respondent
Mark” or “SCRUBI Mark™) in connection with “Floor brushes, carpet brushes and brushes for
household use; pads for household cleaning, pads of metal for household cleaning” in

International Class 21 (“Respondent Registration”) owned by Evo Design LLC (“Respondent”),
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and hereby petitions for cancellation on grounds of abandonment and non-use, pursuant to the
Lanham Trademark Act of 1946 (“Lanham Act”).
As grounds for this petition, Petitioner alleges as follows:

1. Petitioner is and has been in the business of selling various personal care products
since at least March 18, 2020. In connection with his business, Petitioner offers and sells goods
such as exfoliating cloths, exfoliating pads, loofahs for household purposes, bath sponges, bath
products, namely, loofah sponges, cleaning cloth, facial cleansing sponges, scrub sponges, body
lotion and other personal care products.

2. Petitioner has a bona fide intent to use the mark SCRUBI BY GOSHI in U.S.
commerce in connection with “Bath products, namely, loofah sponges; Bath sponges,; Cleaning
cloth; Exfoliating cloths, Exfoliating pads; Facial cleansing sponges; Loofahs for household
purposes, Scrub sponges.”

3. On September 27, 2021, Petitioner filed a trademark application, Serial No.
97046751, for the SCRUBI BY GOSHI standard character mark in connection with “Bath
products, namely, loofah sponges; Bath sponges, Cleaning cloth; Exfoliating cloths,; Exfoliating
pads; Facial cleansing sponges, Loofahs for household purposes, Scrub sponges” in International
Class 21 (“Petitioner Application”). Attached hereto as Exhibit A is a true and correct printout
from the United States Patent and Trademark Office (“USPTO”) electronic database reflecting the
pending Petitioner Application.

4. In the Nonfinal Office Action, dated June 28, 2022, and Final Office Action, dated
January 24, 2023 (the “Office Actions”), the USPTO cited the Respondent Registration against
the Petitioner Application asserting its position that registration of the Petitioner’s SCRUBI BY

GOSHI mark is likely to cause confusion with the Respondent’s SCRUBI Mark, thereby
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interfering with the Petitioner Application and causing harm to Petitioner. Petitioner, therefore,
has a real interest in seeking cancellation of the Respondent Registration and the entitlement to a
statutory cause of action to bring this action. Attached hereto as Exhibit B is a true and correct
copy of the Office Actions.

5. Further, Petitioner has taken substantial steps towards using his SCRUBI BY
GOSHI mark in connection with the relevant goods, including conducting research related to
product development. In view of these steps, Petitioner is significantly invested and has a real
interest in the SCRUBI BY GOSHI mark.

6. Petitioner’s intent for SCRUBI BY GOSHI is to be used in connection with a more
affordable product line than his famous GOSHI brand.

7. In fact, Petitioner obtained a registration for the GOSHI mark in standard
characters, U.S. Registration No. 6168638, on October 6, 2020 (“GOSHI Registration””). GOSHI
Registration was issued in connection with “Exfoliating cloths; Exfoliating pads; Loofahs for
household purposes; Bath sponges;, Bath products, namely, loofah sponges, Cleaning cloth;
Facial cleansing sponges, Scrub sponges” in International Class 21. Attached hereto as Exhibit C
is a true and correct copy from the USPTO electronic database reflecting GOSHI Registration.

8. Petitioner’s registered GOSHI mark is a famous house mark for its namesake
personal care brand, GOSHI. GOSHI brand has been featured in major media, including Byrdie,
CNN, Complex, GQ and Hypebeast, among others. Petitioner has invested substantial resources
into developing the products under the brand, which are available for sale at major retailers such
as Amazon, Walmart, Ideana and Brain Dead. Attached hereto as Exhibit D is evidence that the

GOSHI mark is famous within the meaning of Lanham Act § 43(c), 15 U.S.C. § 1125(c).

9. Respondent, Evo Design LLC, is a domestic limited liability company registered in

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




