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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Serial No. 86888489

For the mark MORNING AFTER LEVONORGESTREL TABLET

Auro Health LLC,
Petitioner, Cancellation No. 92080026

VS. Registration No. 5263398

Rapha Pharmaceuticals, Inc.,

Respondent.

RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS PURSUANT TO 37 C.F.R. § 2.117(a)

INTRODUCTION

Rapha Pharmaceuticals, Inc. (“Respondent”) hereby moves to suspend proceedings related to this
Petition for Cancellation, pursuant to 37 C.F.R. § 2.117(a), pending determination of a case in United States
District Court for the Middle District of Florida entitled Auro Health LLC v. Rapha Pharmaceuticals, Inc.,

case 6:2022c¢v01084 (“Federal Court Action™).

As explained in more detail below, the Petition for Cancellation involves the same basic trademark
issues relating to the Respondent’s registration of the mark MORNING AFTER LEVONORGESTREL
TABLET (“Trademark™) as shown in Registration No. 5,263,398 as were raised in the Federal Court

Action.

As will be shown, the issues raised in the Federal Court Action regarding Respondent’s Trademark
may have a bearing on this proceeding and therefore warrant suspension of this proceeding pursuant to 37

C.F.R. §2.117(a).
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NATURE OF THE PROCEEDING

Petitioner Auro Health, LLC (“Petitioner”) has petitioned to cancel Respondent’s registration of
Respondent’s Trademark in a bad faith attempt by Petitioner to be absolved of its contractual and fiduciary
duties to protect Respondent’s Trademark, as Respondent's contract manufacturer, for goods manufactured

by Petitioner for Respondent.

STATEMENT OF FACTS

Petitioner acknowledged Respondent's registered Trademark in a contract manufacturing
agreement entered into by and between Petitioner and Respondent on March 22, 2018 without making any
objections thereto. Petitioner filed the Federal Court Action against Respondent on June 22, 2022 with the
exact same Trademark issues raised in Petitioner’s Petition for Cancellation filed with the TTAB on June

28, 2022 and yet failed, in bad faith, to notify the board immediately.

LEGAL GROUNDS FOR MOTION TO SUSPEND UNDER 37 CFR 2.117(A)

A motion to suspend is governed by 37 CFR § 2.117(a) which provides:

Whenever it shall come to the attention of the Trademark Trial and Appeal Board that a party or
parties to a pending case are engaged in a Federal Court Action or another Board proceeding which
may have a bearing on the case, proceedings before the Board may be suspended until termination

of the Federal Court Action or the other Board proceeding.
See also TBMP § 510.02(a).

In the absence of unusual circumstances, the Board will suspend a proceeding if the final

determination of the other proceeding may have a bearing on the issues before the Board. There is
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no requirement the determination will likely be dispositive of the Board proceeding but only that it
may have a bearing on the proceeding. See TBMP § 510.02(a) citing, in part, New Orleans

Louisiana Saints LLC v. Who Dat? Inc., 99 USPQ2d 1550, 1552 (TTAB 2011).

ARGUMENT

THIS PROCEEDING SHOULD BE SUSPENDED BECAUSE THE DECISION IN THE

FEDERAL COURT ACTION MAY HAVE A BEARING ON THIS PROCEEDING

The Decision in the Federal Court Action may have a bearing on this proceeding. The final
adjudication of the Federal Court Action clearly may have a bearing on this proceeding in that it may have
an impact on the ownership of the mark, the scope of protection, and strength of the mark, the claims and
defenses available to the parties, the evidence to be submitted and other factors to be considered by the
Board. The ultimate determination of the matter could also provide evidence to support additional grounds

for Cancellation just as it could also preclude certain additional grounds for Cancellation.

In addition, the granting of this motion could avoid premature and unnecessary discovery regarding

currently unresolved issues about the Respondent’s Mark that may be resolved in the Federal Court Action.

As noted, the relevant allegations in Petition for Cancellation are essentially identical to those in
the Federal Court Action and may have a bearing upon this Petition and warrants suspension of this

proceeding.
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CONCLUSION

For all the reasons set forth above, Respondent respectfully submits the Federal Court Action may
have a bearing on this proceeding and therefore should be suspended until final determination of the civil

action pursuant to 37 C.F.R. § 2.117(a).

Dated: August 10, 2022 Respectfully submitted,

/ Hector Molina /

Hector Molina

Chief Operations Officer

7208 W. Sand Lake Rd., Suite 305
Orlando, FL 32819

(956) 229-0049
hmolina@raphapharma.com

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




