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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re Registration No. 2,553,590
For the Mark: TAKE A DEEP BREATH

Registered on March 14, 2002

CALM.COM, INC.,

Petitioner, Cancellation No.: 92073190

vs.

BARBARA J. SWAAB,

Respondent.

'-....VVVVVVVVVV
PERKINS COIE, LLP

Patchen M. Haggerty

1201 3rd Avenue, Suite 4900

Seattle, Washington 98101-3099

(206) 359-8614

Attorneysfor Petitioner

THE WEINTRAUB GROUP, P.L.C.
Arnold S. Weintraub

24901 Northwestern Hwy., Suite 201

Southfield, MI 48075

(248) 809-2005

Attorneysfor Respondent

RESPONDENT’S MOTION TO SUSPEND CANCELLATION PROCEEDINGS

PENDING OUTCOME OF CIVIL ACTION

BARBARA J. SWAAB, by and through her Attorneys, ARNOLD S. WEINTRAUB and

THE WEINTRAUB GROUP, P.L.C., brings this Motion to Suspend Cancellation Proceedings

Pending Outcome of Civil Action pursuant to TBMP §510.02(a).
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There is presently pending a Civil Action in the US. District Court, Eastern District

Southern Division between these parties which will bear on the presently pending Cancellation

Proceeding.

The outcome of the Civil Action will be dispositive of the Cancellation Proceeding and

involves other matters outside the TTAB jurisdiction, including broader issues beyond the right

to registration. Judicial economy will be served by suspending this proceeding.

A copy of the Complaint filed in the US. District Court is appended hereto.

Dated: May 14, 2020 Respectfully Submitted:

/Arnold S. Weintraub/

Arnold S. Weintraub

THE WEINTRAUB GROUP, P.L.C.

24901 Northwestern Hwy., Suite 311

Southfield, MI 48075

(248) 809-2005

 

Attorneysfor Respondent

CERTIFICATE OF SERVICE

I hereby certify that on May 14, 2020, I served a true and complete copy of the
Respondent’s Motion to Suspend Cancellation Proceedings Pending Outcome of Civil Action

upon Patchen M. Haggerty, Perkins Coie, LLP, 1201 3rd Avenue, Suite 4900, Seattle,
Washington 98 101-3 099 by email to PHaggeflngerkinscoiecom.

Dated: May 14, 2020

[Dede Phillips/

Dede Phillips

The Weintraub Group, P.L.C.

24901 Northwestern Hwy., Suite 311

Southfield, Michigan 48075
Tel: 248-809-2005
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CIVIL COVER SHEET1344 (Rev 02m;

The 15 44 civil cover sheet and the information condoned herein neither replace nor supfilemcnt the film and service of pleadings or other papers as required byprovided by local rules of court. This form, approved by the Judicial Conference of the
pumase of initiating the civil docket sheet. (SEE INSTRUCHONS 0N NEX!‘ I'AGE OF THIS FORM) 

I. (a) PLAINTIFFS

BARBARA J. SWAAB

(1)) County of Residence ofFirst Listed Plaintifl’ Qakland
(EXCEPT IN U.S. PLAINTIFF CASES)

ArrlSld éf‘WSYrili‘ii'dthfiz‘il’fi‘n" “lii‘éré‘déli’fifi?
The Weintraub Group. P.L.C.
24901 Northwestern Hwy., Suite 311, Southfield. Mi 48075
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PURSUANT TO LOCAL RULE 83.11

1, Is this a case that has been previously dismissed? 1:] Yes

if yes, give the following information:

Court:

Case No.:‘

Judge:

2. Other than stated above, are there any pending or previously

discontinued or dismissed companion cases in this or any other [:I Yes

court, including state court? (Companion cases are matters in which [E No
it appears substantially similar evidence will be offered or the same

or related parties are present and the cases arise out of the same

transaction or occurrence.)

If yes, give the following information:

Court:

Case No.:

Judge:

Notes ;'
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