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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 5,665,928
for the Mark AFAF AVIATION & Design
Badawi Aviation, LLC,

Petitioner, Cancellation No: 92072819
VS.

Afaf Aviation, LLC,

Respondent.
/

PETITIONER BADAWI AVIATION, LLC’S MOTION TO REOPEN TIME FOR
FILING ITS SUMMARY JUDGMENT MOTION

Pursuant to TBMP 509.01(b), Badawi Aviation, LLC hereby moves The Trademark Trial
and Appeal Board (the “Board” or “TTAB”) to reopen the deadline for Petitioner to file its Motion
for Summary Judgment. Good cause exists for this request for the reasons that follow:

Petitioner Badawi filed this cancellation action on November 22, 2019, seeking to cancel
Registration No. 5665928. On the same date, the Board issued the Notice of Institution listing pre-
trial and trial deadlines for the case.

Based on those dates, Badawi, through its counsel, entered the filing date into the law firm’s
automatic docketing system, thereby generating all the pretrial and trial deadlines in the case, along
with reminders. These dates were duly displayed so that they could be reviewed by those regularly
checking the docket. See, Declaration of Attorney Ava K. Doppelt attached hereto as Exhibit 1.

The Declaration of Attorney Doppelt, the responsible attorney for Petitioner in this case,
describes in detail the manner in which the deadlines for matters, including cancellation actions

such as this one, are generated and recorded by the firm’s electronic software docketing system.



As set forth therein, the algorithm for generating the deadlines for summary judgment
motions in TTAB matters was somehow set up incorrectly sometime during the twenty years the
system has been in use. As a result the system generates an incorrect date for filing summary
judgment motions in TTAB cases. The error affects everyone in the firm, because the docketing
rules are firm-wide. Apparently the problem had never been discovered previously and corrected
because no one had filed a motion for summary judgment in a TTAB matter, or at least none were
filed at a time affer the actual deadline for such motions specified in the TMEP rules. See Decl.
q15.

As a result of the docketing error, Petitioner’s motion for summary judgment in this case
was attempted to be filed after the deadline for summary judgment motions had already passed.
See Exhibit 2. According to the rule, the motion had to be filed before the day of the deadline for
pretrial disclosures for the first testimony period. 37 CFR § 2.127(e)(1). In this case that deadline
would therefore have been October 7, 2020. Instead, the docketing system generated a deadline of
October 21, 2020, which is the date on which Badawi’s counsel tried to file.

Because the reason for the late filing of Petitioner’s summary judgment motion was the
result of a long-ago programming error, causing the generation of an incorrect — and overdue —
deadline for filing summary judgment motions in TTAB proceedings, it constitutes “excusable
neglect.” Thus there is good cause to reopen the time for filing summary judgement motions in
this case, and allow Petitioner’s motion for summary judgment to be filed.

WHEREFORE, Petitioner asks that its motion to reopen the time to file its summary

judgment motion be granted, and that it be given a new deadline by which to file its



summary judgment motion. Alternatively it requests that the copy of the summary judgment

motion attached as Exhibit J to the Declaration be accepted as the filed motion.

Dated: October 23, 2020 Respectfully submitted,

/Ava K. Doppelt/

Ava K. Doppelt, Esq.

Allen, Dyer, Doppelt

& Gilchrist, P.A.

255 South Orange Avenue
Orlando, Florida 32801
Telephone: (407) 841-2330
Facsimile: (407) 841-2343
Email: adoppelt@allendyer.com

Attorney for Petitioner
Badawi Aviation, LLC



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on October 23, 2020, a copy of the foregoing was
served via e-mail transmission on the following:

Todd Wengrovsky, Esq. - TW4823

Law Offices of Todd Wengrovsky, PLLC.
285 Southfield Road, Box 585

Calverton, NY 11933

Attorney for Registrant
Afaf Aviation, LLC

/Michel Rodriguez/
Michel Rodriguez
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 5,665,928
for the Mark AFAF AVIATION & Design

Badawi Aviation, LLC,

Petitioner, Cancellation No: 92072819
Vs.
Afaf Aviation, LLC,
Respondent.
/

DECLARATION OF AVA K. DOPPELT IN SUPPORT OF PETITIONER BADAWI
AVIATION, LLC’S MOTION TO REOPEN TIME FOR FILING SUMMARY
JUDGMENT

Ava K. Doppelt hereby declares and states as follows:

5 I am a sharecholder in the intellectual property law firm Allen, Dyer, Doppelt &
Gilchrist, P.A., and I am the lawyer representing the Petitioner in this case.

2. I have practiced at my firm, primarily in the areas of trademark and copyright law,
for over thirty-seven years, During that time I have worked on and directed a significant number
of trademark matters, including both oppositions and cancellations before the Trademark Trial and
Appeal Board, for a wide array of clients ranging from individuals to Fortune 100 companies.

| [ am a Phi Beta Kappa graduate of Northwestern University and the New York
University School of Law. I am a member in good standing of both the New York and Florida
Bars, and am certified in intellectual property law by the Florida Bar.

4. [ have written and spoken extensively on numerous trademark-related topics over
the years, have taught trademark law at Barry University School of Law, and have been qualified

as an expert witness.



5. When we file or receive a matter filed in the Trademark Trial and Appeal Board
such as an opposition or cancellation action, I ask the trademark paralegal who has worked with
our firm for fourteen years to immediately docket it in our firm’s electronic trademark docketing
system. That system is a component of our larger firm-wide integrated practice management
system called AIM, Attorney’s Information Manager, which is a part of Perfect Law All-In-One
Software, a product developed by Executive Data Systems, Inc. (See Exhibit A).

6. When our firm first began using this system in 2000 for docketing (it dockets all
matters, including trademarks, copyrights, patents, litigation and other due dates), the developer
worked with us to create certain “rules” for the docketing of deadlines. For instance, if our client
is served with a lawsuit in our local state circuit court, when we enter the date of service into the
matter set up for that case, the rules, or algorithm, we created will automatically generate the
deadline date for filing the answer. This is based on the fact that we created these rules to reflect
any deadlines measured by time (e.g., a certain number of days from a particular event). Thus, if
our court requires that an answer to a complaint be filed within twenty days, as it does, then the
system will generate a date twenty days from service and display that date as the deadline for
response.

7. It works the same way in TTAB matters. In this case we filed the Petition to Cancel
on November 22, 2019. On the same date we received the Board’s Notice of Initiation, which sets
forth the deadlines for pretrial and trial.

8. One deadline that is not specified in the Notice is the deadline for filing dispositive
motions such as for summary judgment.

9. As soon as we receive the Notice, we (our paralegals) type into the system the date

of that Notice, and the system, again, automatically generates all the pretrial and trial dates. These



dates are based on the rules that were created for our system twenty years ago, although we make
modifications to reflect any changes in the court rules or administrative deadline rules (including
those of the TTAB).

10.  Likewise, we re-calibrate the deadlines if there is a change in a particular case. That
happened in this case because we filed a motion to compel, which suspended the deadlines. After
the motion was resolved, the Board issued a new scheduling order (on July 8, 2020), and when we
entered the new date from that order all the other deadlines were automatically re-calculated.

11.  Exhibit B attached shows a screenshot of the remaining AIM docket for this case,
beginning with the deadline for the summary judgement motion. It displays the deadline as
October 21, 2020, which is the date we tried to file our motion.

12, Our office planned to prepare and file our motion for summary judgment by this
date. We also advised the client of this deadline.

13.  That date was generated by our system’s docketing rules for TTAB matters, shown
in Exhibit C. This list of dates shows that the deadline for dispositive motions is fifteen days from
the date the pretrial disclosures are due.

14. Unfortunately, as it turns out, this is nof the correct date. And unfortunately, all
TTAB matters in our office show an incorrect deadline for summary judgment motions, because
all use the same rule to generate the deadlines. See, e.g., Exhibits D-I attached (client names are
redacted).

15.  Apparently, we never discovered this error until now, because we don’t often file

motions for summary judgment in TTAB cases. I don’t recall that I ever have previously done so.



16. My staff and I are devastated by this occurrence. We rely every day on the
deadlines generated by our docketing system, and we must feel confident that those deadlines are
accurate. It would not be practical to check the rule for every deadline “just in case.”

17.  To my knowledge, this is the first time our system failed us by automatically
generating an incorrect deadline and causing us to miss the actual deadline.

18. I should have reviewed the summary judgment rules to verify that our docketing
system was correct, although by the time I would have checked, the actual deadline would likely
have passed. But in the twenty years | have used AIM for docketing, I have come to rely on its
accuracy.

19. I believe that the circumstances here constitute excusable neglect and good cause
sufficient to allow the reopening of time to file the motion. In what is perhaps an excess of
optimism, [ am enclosing a copy of our motion as Exhibit J.

20, When we tried to file electronically on October 21, 2021, we received a notice that
the motion was untimely. See Exhibit K.

21.  This was the first time we had any inkling that our motion was overdue. We
emailed and Fed Ex’d the motion to the Board on the same day, but we fervently hope that we will
be permitted to file it properly, within the additional time allowed to us by the Board.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct to the best of my knowledge.

Dated: October 23, 2020 @/K %M\

Ava K. Doppelt
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 5,665,928
for the Mark AFAF AVIATION & Design

Badawi Aviation, LLC,

Petitioner, Cancellation No: 92072819
VS.

Afaf Aviation, LLC,

Respondent.
/

PETITIONER BADAWI AVIATION, LLC’S MOTION FOR SUMMARY JUDGMENT

Badawi Aviation, LLC hereby moves for summary judgment cancelling registration
number 5,665,928, registered by Afaf Aviation, LLC, because the evidence incontrovertibly
establishes that Badawi used its mark in commerce well before Afaf. Any purported evidence to
the contrary created by Afaf for this proceeding does not withstand scrutiny, and as such, cannot
establish a genuine issue of material fact.

L Background
A. The Undisputed Facts Support Cancellation.

Badawi and Afaf adopted and use virtually identical service marks to identify their

respective services:

<t L2t
%“ ADAWY Z AFAF

Badawi uses its mark to promote, offer and sell Badawi’s aviation-related services,

including aircraft rental and leasing services and flight training services. Declaration of Monzer

|



Badawi, attached as Exhibit “A”. (“Badawi Dec.”) Y4. Likewise, Afaf uses its mark to promote
and sell its own flight training services. See Deposition of Mohcine Afaf taken on July 28, 2020,
(“Afaf Depa™) p. 40, attached as Exhibit “B”.

Badawi first used its mark in connection with its services at least as early as August of
2014, and it has used the mark, consistently and continuously, ever since. Badawi Dec. 3. Over
the past six years, consumers of aviation-related services have come to recognize Badawi’s mark
and associate it with Badawi. Badawi Dec. § 7. Badawi has expended time, effort and resources
to achieve this, prominently displaying its mark in all of its marketing materials, including its

website at htip://www.flightreadyaviation.com/, as well as on various social media platforms.

Badawi Dec. § 5. Badawi also features signs showing its mark on both the interior and exterior of
its building, which is widely viewed by visitors at the airport where Badawi’s business is based.
Badawi Dec. 9 6.

In November of 2019, Mr. Badawi, Badawi’s owner, received an email from Mohcine
Afaf, accusing Badawi of stealing his company’s logo and threatening to sue on the basis of his
trademark registration. Badawi Dec. 9. Afaf Depo, Ex. 2., attached as Exhibit “C” (confidential).
Mr. Badawi denied he had copied Afaf, but upon seeing that Afaf was using and had registered a
marlk virtually identical to his, he filed this action seeking to cancel Afaf’s registration on the basis
of priority and likelihood of confusion. The following information appears on Afaf’s registration

(Afaf Depo, Ex. 10), attached as Exhibit “D":

Mark Appl. Reg. No. Reg. Int’l Goods or | Date of | Date of 1*
Date Date Class Services 1" use use in
commerce
/\}4_ May 26, | 5,665,928 | January 41 Airplane January January 4,
;{/f'% F 2018 29,2019 flight 4,2017 2017
T AAVIATION instruction




When Mr. Afaf filed his application to register the Afaf mark in 2018, he swore under
penalty of perjury that Afaf first used the mark for airplane flight instruction, and first used it in
commerce for those services, on January 4, 2017. Afaf Depo, Ex. 11, attached as Exhibit “E™. And
in his November 2019 demand to Mr. Badawi, he repeated those first use dates, claiming that the
Afaf mark was first used in 2017. Badawi Dec. § 9, Afaf Depo, Ex. 2.

Discovery in this action is now completed, and all the competent undisputed evidence
requires that Afaf’s registration be cancelled. There is no dispute that the two parties’ marks look
and feel the same, are used for exactly the same type of services, and are aimed at the same
audience. They are, therefore, confusingly similar, and likely to be confused with one another.
The only question in this case is priority which party used its mark first? Whichever party can
establish it was first must prevail.

Badawi’s evidence as to its first use of its mark in 2014 is undisputed. See, e.g., Badawi
Dec. § 3; Afaf Depo, Ex. 2. Unless Afaf’s evidence of prior trademark use is sufficient to create a
genuine issue of fact, which it is not, Badawi’s summary judgment motion should be granted and
Afaf’s registration cancelled. Until Badawi filed this action stating that it first used its mark in
2014, Afaf had sworn and reaffirmed that its mark had not been used until 2017, well affer Badawi
began using its own mark. Afaf Depo, Ex. | 1. After the cancellation petition was filed, for the first
time, Afaf asserted an earlier first use date — not only earlier than Mr. Afaf had previously sworn
to, but conveniently one year earlier than Badawi, 2013. Afaf Depo, pp. 49-50, Ex. 10-11. Yet

Mr. Afaf’s own deposition testimony establishes that in 2013 he was a college student and not

' Shortly afier he filed the application for the AFAF AVIATION mark in August of 2018, Mr. Afaf filed an application
in his own name for AFAFAIR using the identical airplane design, See Application Serial No. 88/073,247, for the

£ .

ZHFBF 12 | 3
mark , for charter flying services. In the application he swore that he first used the mark for those
seryices an April 30, 2018. Mr. Afaf abandoned this application in July of 2019 after failing to respond to an Office
Action. Afaf Depo, Exhibits [4-16.



certified to give flying lessons. Afaf Depo, pp. 42-44. He admitted that he did not graduate from
college until 2015, and did not receive his first flight certification until 2016. Afaf Depo, pp. 40-
41. He had no business of his own that could have provided flight instruction, and no business that
served as a predecessor to Afaf’s business. At best, he may have helped secure students for
someone else’s flight school. Afaf Depo, pp. 41-42. It is impossible for Mr. Afaf or his company
to have offered the services shown on the registration prior to the time Mr. Afaf was qualified to
offer those services. It would have been illegal for him to have done so.

B. The Evidence Purporting to Demonstrate Afaf’s Prior Use of The Mark Is Not
Believable and Should Be Given No Consideration.

In answering the petition, Afaf filed only a general denial. In responding to the requests
for production (Afaf Depo, Ex. 9), attached as Exhibit “F”, Mr. Afaf, again tardily, submitted an
unsworn and rambling “letter” dated January 26, 2020 addressed “To whom it may concern,” in
which he claimed to describe his creation and use of the Afaf mark. Afaf Depo, Ex. 22, attached
as Exhibit “G”. He included six letters signed by from friends or acquaintances, all containing
identical information, to back up his story that he created the mark in March of 2013 and that he
formed his company in 2017 (they all remembered the exact month and year!).

At least two of them admitted that Mr. Afaf himself wrote the letters and simply asked
them to sign. Deposition of Seung Suh taken August 10, 2020 (“Suh Depo”), pp. 17-18, attached
as Exhibit “H”; and Deposition of Marcris Buchanan taken on August 20, 2020 (“Buchanan
Depo”), pp. 18-20, attached as Exhibit “I”. Mr. Afaf also submitted photographs purporting to
show his “drafts” of the mark, which they were supposedly signed and dated by Mr. Afafin 2013.
Afaf Depo, Ex. 22. Finally, he submitted Facebook evidence purporting to show his use of the
mark going back to 2013. Afaf Depo, Ex. 22. None of this evidence should be given any credence.

Apart from its self-service nature, it is internally inconsistent, unverifiable, unreliable, and



apparently created after the fact by Mr. Afaf himself, or by his friends at his request and with his
personal assistance. This is not evidence that can create a genuine issue of material fact sufficient
to refute the uncontested facts supporting Badawi’s position.

Every bit of evidence provided by Afaf in this case is unreliable on its face and need not
be countenanced. Moreover, almost all of these items of evidence, even if they could be shown to
be legitimate, are irrelevant to the issue of trademark priority, since they do not establish, or even

address, Afaf’s first trademark use of the mark for the services shown on the registration.

Afaf’s Alleged Evidence of Prior Use Reasons It Should Carry No Weight
1. Letter of Mohcine Afaf (includes all | Self-serving, not responsive to request,
following) unreliable, internally inconsistent
2. “Drafts” of logo Refuted by sworn testimony of others
3. Letter of Hopeton Gabbidon Inconsistent with his deposition testimony
4. Letter of Marcris Buchanan Virtually identical to other letters
5. Letter of Badreddine Messeleka Virtually identical to other letters
6. Letter of Bilal Alsayedi Virtually identical to other letters (unsworn)
7. Letter of William Daza Parra Virtually identical to other letters
8. Letter of Seung Suh Virtually identical to other letters
9. Facebook posting to private page Private; doesn’t show use
10. Pictures of business card Doesn’t show use

To test this evidence, Badawi scheduled the deposition of Mr. Afaf, and served third-party
subpoenas duces tecum on the six others whose letters were included with Afaf’s letter. Of those,
one ignored the subpoena altogether, and the others appeared by Zoom or phone. None complied
with the duces tecum requests.

The witnesses’ deposition testimony was self-contradictory, uncooperative and unreliable.
They did not support either Afaf’s timeline as to the first use of the mark for flight training services,
or the story of the mark’s creation. What emerges is that Mr. Afaf substantially or wholly prepared
all the letters himself, asked his friends and acquaintances to sign them and then attempted to use

them to buttress his story.



II. Legal Standard for Summary Judgment

Summary judgment is to be regarded as a salutary method of disposition designed to secure
the just, speedy, and inexpensive determination of every action. Sweats Fashions, Inc. v. Pannill
Knitting Co., 833 F.2d 1560, 1562 (Fed. Cir. 1987). It is appropriate when the pleadings,
depositions, answers to interrogatories, and admissions on file, together with any affidavits show
that there is no genuine issue as to any material fact and that the moving party is entitled to
judgment as a matter of law. Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986); Fed. R. Civ. P.
56(c); Pure Gold, Inc., 739 F.2d at 626. A dispute about a material fact is genuine only “if
the evidence is such that a reasonable jury could return a verdict for the nonmoving party.”
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986); TBMP §528.01.

A non-movant may not rest on its conclusory pleadings or mere allegations but must
present an evidentiary basis for its opposition to the motion. Pure Gold, Inc., 739 F.2d at 627.
Thus, one cannot overcome a motion for summary judgment merely by contradicting the movant’s
facts.

III.  Argument

A. Afaf Failed to Respond Timely to the Requests for Admission with No Excuse, and
thus the Requests are Deemed Admitted.

Badawi served Afaf with requests for admissions on February 10, 2020. Afaf Depo, Ex. 8,
attached as Exhibit “J”. There were nine requests:

1. Admit that you did not use Respondent’s Mark prior to August 2014.

2. Admit that you did not use Respondent’s Mark prior to 2015.

3. Admit that you did not use Respondent’s Mark prior to 2016.

4, Admit that you did not use Respondent’s Mark prior to 2017.

5. Admit that you did not create the design for Respondent’s Mark.



6. Admit that you were aware of Petitioner’s Mark prior to 2017.

¥ Admit that you were aware of Petitioner prior to 2017.
8. Admit that Respondent’s Mark resembles Petitioner’s Mark.
9. Admit that the design in Respondent’s Mark is substantially the same as the design

in Petitioner’s Mark.
Id.

Despite repeated emails asking for a response, Badawi received no response to these
requests until April 7, 2020, almost a month late. Afaf Depo, Ex. 17, attached as Exhibit “K™.
Afaf never sought an extension nor provided any excuse. Because the responses were served after
the 30-day deadline, the facts in the requests are deemed to be admitted. Fed. R. Civ. P 36(a)(3);
37 C.FR § 2.120(a)(3); TMEP 407.03(a) “The failure to timely respond to Requests for
Admissions results in automatic admission of the matters requested. Fed. R. Civ. P. 36(a)(3). ‘No
motion to establish admissions is needed because Federal Rule of Civil Procedure 36(a) is self-
executing’... Once admitted, the matter is conclusively established ‘unless the court on motion,
permits the admission to be withdrawn or admitted.” Fed. R. Civ. P. 36(b).” (Emphasis is original;
citations omitted), Doctors Medical Center of Modesto, Inc. v. Principal Life Insurance Company.,
2011 U.S. Dist. LEXIS 26885 *4 (E.D. Cal. 2011) (for the standard; but court allowed responses
on these facts).

In Armida Winery, Inc. v. Cuban, LLC, Armida claimed priority over PSI’s (Cuban’s
predecessor in interest) registration filing date in 2012. 2018 TTAB LEXIS 295, *29 (TTAB
2018). PSI failed to timely respond to Armida’s request for admissions, and thus was deemed to
have admitted that its earliest date of use was not on or before 2016. Id. at *23. The Board found

that neither date was prior to Armida’s first use in 2001. Id. at ¥29. Accordingly, the Board found



“no genuine dispute of material fact that Armida has shown priority of use for its mark . . . .” Id.
at31.

Here, because Afaf responded after the deadline had passed, it is conclusively deemed to
have admitted that it did not use the Afaf mark prior to 2014, 2015, 2016 or 2017, that it did not
create the design for the mark, that it was aware of Badawi or its mark prior to 2017, and that the
two marks resemble one another and the designs are substantially the same.

Afaf never offered any explanation, sought any extension or moved to withdraw the
admissions, and as such, they stand as Afaf’s position in this case. ? Based on these conclusive
admissions alone, which establish a prima facie case for the cancellation of Afaf’s registration,
Badawi’s motion for summary judgment should be granted.

B. Badawi used its mark prior to any use Afaf could have made of its mark.

“The common law and the Lanham Act require that trademark ownership be accorded to
the first bona fide user.” Hydro-Dynamics, Inc. v. George Putnam & Co., 811 F.2d 1470, 1472
(Fed. Cir. 1987). Proprietary rights may arise from a prior use. Travelers Indem. Co. v. Trov, Inc.,
2020 TTAB LEXIS 369, *85 (TTAB July 10, 2020).

It is undisputed that Badawi has been continuously using its mark for aircraft sales and
leasing and flight training services since at least August of 2014. Badawi Dec. § 3. It is undisputed
that Afaf originally swore that its first use of its mark for flight training services was January 4,
2017, the date the company was formed. Because Badawi’s use was more than two years prior to
Afaf’s first use, Badawi was the first bona fide user of the mark—giving Badawi proprietary rights
to the mark and making Afaf an infringer. Because these facts are undisputed, Badawi’s use has

priority over Afaf’s use, filing, and registration of its mark.

2 When Afaf finally did file its late response, its answers were deficient and did not meet the requirements of Fed. R.
Civ. P. 36(a)(4).



Afaf must overcome at least two hurdles to defeat this motion. First, because the company
did not exist before January 4, 2017, it must prove that it obtained its rights from a predecessor in
interest. Second, because it swore a first use of 2017 in its application but now wants to claim an
earlier use, it must show by clear and convincing evidence that its use of the mark, in connection
with flight training services, was earlier than what was claimed on its registration. See Hydro-
Dynamics, 811 F.2d at 1474.

C. There is no evidence to show that Afaf obtained trademark rights from a predecessor
in interest.

The earliest date Afaf could have used any mark in commerce is the date it first came into
existence, January 4, 2017. Id. at 1472. If Afaf wants to claim an earlier use date, it would have
to show it acquired rights to the mark from a predecessor in interest. Afaf has not done so.

Normally, a legal entity cannot take actions, such as using a mark in commerce, before it
exists. However, “[i]f the first use of the mark was by a predecessor in title or by a related company
... and the use inures to the benefit of the applicant, the dates of first use . . . may be asserted with
a statement that the first use was by the predecessor in title or by the related company . . ..” 27
C.F.R. § 2.38(a). Afaf provided no statement that the first use was by a predecessor in title or by a
related company as required by § 2.38(a). Therefore, January 4, 2017, is the earliest use in
commerce that Afaf can claim. No reasonable fact finder could find otherwise.

D. Afaf’s alleged prior use is not supported by any legitimate evidence.

As discussed above, even if any prior use by a predecessor could have inured to the benefit
of Afaf, Afaf did not provide any legitimate evidence that its mark was used in connection with
flight training services prior to Badawi’s first use date.

“Where an applicant seeks to prove a date earlier than the date alleged in its application,”

the applicant has to prove an earlier date by clear and convincing evidence. Hydro-Dynamics, 811



F.2d at 1473. However, “[m]ere invention, creation, or discussion of a trademark does not create
priority rights.” Hydro-Dynamics, Inc., 811 F.2d at 1473 (citation and quotation marks omitted).

In this proceeding, Mr. Afaf contends he invented and used his trademark in 2013. Afaf
Depo, p. 50. Although he offered some evidence (although not trustworthy) for the date of creation,
he offered no evidence to support a date the trademark registrant, or its legitimate predecessor,
actually and legally first used the mark as a trademark to promote its flight training services. The
documents Afaf produced, Afaf’s answers to interrogatories, Mr. Afaf’s deposition testimony, and
the deposition testimony of third parties provide contradictory evidence. This is not clear and
convincing, and no reasonable fact finder could find otherwise.

Mr. Afaf produced a photograph which he claimed showed his early sketches of his mark
signed by him in March of 2013. Afaf Depo, Ex. 22. It would be odd for someone to sign, date,
and photograph sketches used for preliminary designs of a logo. He also provided a screen capture
of the logo uploaded to his private Facebook page showing dates of March 12, 2013 and March
15, 2013. Id. In the March 15, 2013 private post, a business card was accompanied by the text
“incoming business card,” confirming that the card was not in use. /d.

Both posts were made to Mr. Afaf’s private Facebook page, inaccessible to anyone other
than his approved “friends,” and thus do not exhibit any public solicitation of business. Id. pp. 96;
98-99. Marks posted to private social media pages are not marks used “in commerce.”

In the March 12, 2013 post, Mr. Afaf says:

From March 2013 till January of 2017, I was doing Business with Flight School

named ‘positive rate gear up’ Marcris buchanan is the owner. That time [ was an

Aviation Student, I used to recruit Students to Marcris using my Business AFAF

AVIATION . . .. In return Marcris Awarded me a Free flight hour so that way I

could build flight time towards my Career in Aviation. At that time AFAF

AVIATION was not incorporated nor been advertised on social Media Due a

republic airport where the flight school is based at. They are strictly against
advertising on social media . . ..

10



Afaf Depo, Exhibit 22. Several things can be inferred from this text. First, even if Mr. Afaf had
created a logo, he did not use it for advertising purposes on social media because it was strictly
prohibited by the airport. Second, Mr. Afaf was a college student, not yet an instructor, and any
business he did under the mark could not have been for providing flight training services. Id. pp.
42-43. He was not qualified to provide flight training services. Third, any “business” Mr. Afaf
conducted under the mark was as a recruiter for someone else’s business, Positive Rate Gear Up.
1d. pp. 42-43.

In his deposition, Mr. Afaf testified that he did not teach students to fly while he was a
consultant with Positive Rate Gear Up. Id. pp. 41, 43, 99-100, 105. Mr. Afaf testified that he
personally was not allowed to offer flight instruction services until he was certified as an instructor.
Id. pp. 43-44. In his letter, Mr. Afaf stated that in “[l]ate 2016, 1 graduated flight training and
[became] a flight [i]nstructor and a few months later and incorporated my dream business . . . .”
Id. Ex. 22; See also Depo of Badreddine Messeleka taken on August 20, 2020, pp. 16—18, attached
as Exhibit “L”.

Mr. Afaf’s testimony that he became a flight instructor in 2016 contradicts the records from
the FAA. See Badawi Dec. |12. According to the FAA, Mr. Afaf did not receive his certification
as a flight instructor until April 28, 2019. Id. The conflicting evidence as to when Mr. Afaf
personally began offering flight training services and when he was “allowed” to offer flight
training services does not meet the clear and convincing standard.

Even taking Mr. Afaf’s ground instructor certification into account, Mr. Afaf was not
offering any kind of flight training services until no earlier than 2016. Mr. Afaf claims that he was

a “consultant,” and using his logo in connection with consulting services while he was a student
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at Positive Rate Gear Up. Afaf Depo, pp. 94-95. Mr. Afaf expressly admits that he could not have
offered flight training services during this time period. /d.

Q. Can you tell me what this is? A. That’s a business card to when I published in

2015—March 16—March 16, 2015. That when I do flight consulting before I

become an instructor. I was a student at Farmington college, and I sent them

students for Positive Rate—positive gear up. Right there, that’s a logo that I was
working with them. Q. Is this a business card? A. That’s correct. Q. And this is your

name. Right? And then it says flight training consultant. A. That’s correct. Q. That

means you weren’t training people how to fly. Correct? A. That’s correct, because

[ was not an instructor back then, so I can recruit people to get a free—free hours,

because | was a student back then.
Afaf Depo, pp. 94-95.

All the third-party letters in Exhibit 22 purported to establish some use of the mark prior
to August 2014 but are not credible. They all exhibit the same or similar grammar and spelling
mistakes. For example, many words were improperly capitalized, some words were improperly
spaced by two spaces, incorrect verb tense was used, and in Mr. Buchanan’s letter, he did not
capitalize his own name. (“I, marcris buchanan airline Pilot and owner of Positive Rate gear Up
Flight School, Based in Republic Airport Long Island NY 11735.”). The letters from Mr. Suh,
Mr. Alsayedi, Mr. Messeleka, Mr. Buchanan, and Mr. Gabbidon incorporated the exact Afaf mark
in their letters. When asked about the origin of his letter, Mr. Suh testified directly that “[Mr. Afaf]
wrote it. I just signed it and then sent it in.” Suh Depo, p. 20, attached as Exhibit “M”. Likewise,
Mr. Buchanan testified that “[t]he letter came from my office. Q. Who wrote it? A. He wrote it, |
signed it. Q. Mr. Afaf, you mean? A. Yes . ...” Buchanan Depo, p. 20.

Although these letters appear to offer evidence of the creation and use of the Afaf mark,
the evidence is not reliable, and no reasonable fact finder would afford any statements from them

any weight. Moreover, the letters do not show when the Afaf mark was first used in connection

with flight training services—the only relevant question in this dispute.
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At best, Afaf produced evidence only of the creation of the Afaf mark. At some later
unidentified date, Mr. Afaf or his company used the mark to offer flight training services. There is
no clear and convincing evidence showing any use of the mark for these services prior to January
4,2017.

E. It was illegal for Mr. Afaf to use the mark prior to August 2014.

Notwithstanding that the conflicting evidence does not meet the clear and convincing
standard, the earliest that Mr. Afaf could legally have offered flight training services is February
16, 2016. “[T]o qualify for a federal registration, the use of a mark in commerce must be lawful.”
In re PharmaCann LLC, 123 U.S.P.Q.2D (BNA) 1122, 1123 (TTAB 2017) (quotation marks and
citations omitted). “Thus, for a mark to be eligible for federal registration, any goods or services
for which the mark is used must not be illegal under federal law.” Id. at 1124. Material, per se
noncompliance of a statute may warrant cancellation of the registration of a mark. See General
Mills Inc. v. Health Valley Foods, 24 USPQ2d 1270, 1274 (TTAB 1992),

The FAA requires a person who provides flight training to have either a flight instructor
certificate or ground instructor certificate. “Except as provided in paragraph (d)(3) of this section,
no person other than the holder of a flight instructor certificate issued under this part with the
appropriate rating on that certificate may—{gJive training required to qualify a person for solo
flight and solo cross-country flight.” 14 C.F.R. § 61.3(d)(2). “A flight instructor certificate issued
under this part is not necessary . . . if the training is given by the holder of a ground instructor
certificate in accordance with the privileges of the certificate . . . . Id. (d)(3).

It would have been a violation of FAA regulations for Mr. Afaf to provide flight training
services unless he held a flight instructor certificate or a ground instructor certificate. Mr. Afaf did

not acquire his ground instructor certificate until February 16, 2016. Badawi Dec §12. Mr. Afaf



did not acquire his flight instructor certificate until April 28, 2019. Id. Therefore, because it would
have been illegal for Mr. Afaf to provide flight training until he was certified to do so, and a mark
is not eligible for registration unless its use is lawful, the earliest date Mr. Afaf could possible
claim lawful use of the mark in connection with flight training services is February 16, 2016.

Afaf failed to produce sufficient evidence for a reasonable fact finder to conclude by a clear
and convincing standard that Afaf used the mark in connection with flight training services prior
to the date claimed on its registration, January 4, 2017. Additionally, Mr. Afaf has failed to produce
evidence for a reasonable fact finder to conclude by a clear and convincing standard that Mr. Afaf
personally used the mark prior to August 2014. At best, the earliest Mr. Afaf can personally claim
lawful use in connection with flight training services is February 16, 2016, the date he acquired
his ground instructor certificate. Because Badawi’s first use in August 2014 was prior to both
January 4, 2017, and February 16, 2016, Badawi’s continuous use pre-dates Afaf’s use. Afaf’s
registration should therefore be cancelled.

F. Afaf’s mark creates a likelihood of confusion as to the source Badawi’s services.

The Afaf mark as shown in its registration is confusingly and deceptively similar to the
Badawi mark in appearance, meaning, and commercial impression. Even though the Afaf mark is
registered in black and white, it is shown throughout its website in colors very similar to those in
the Badawi mark. Afaf’s aviation-related services are closely related to Badawi’s aviation services.
Consumers are likely to believe that Afaf and its services are somehow sponsored by, affiliated
with and/or related to Badawi’s and its services. Afaf’s channels of trade and types of purchasers
are identical to or very similar to Badawi’s. As a result of the above, persons familiar with the
Badawi mark and services will likely confuse Afaf’s services with the services provide by Badawi.

Any defect, objection, or fault found with Afaf’s services offered under its registration may reflect
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upon and expose Badawi to liability, and injure the reputation Badawi has established for its
services.

Likelihood of confusion between two marks is determined on a case-by-case basis by
application of the DuPont factors. In re E.J. DuPont de Nemours & Co. 476 F.2d 1357 (CCPA
1973). Although there is no mechanical test, in any likelihood of confusion analysis, two key
considerations are the similarity of the marks and the similarity of the goods or services. Federated
Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098 (CCPA 1976). In determining confusion
between marks, the “marks must be considered in their entireties and must be considered in
connection with the particular goods or services for which they are used.” In re National Data
Corp., 753 F.2d 1056, 1058 (Fed. Cir. 1985),

Marks that have similar logos weigh towards a likelihood of confusion. In Hilson Research
Inc. v. Society for Human Resource Mgmi, the Board found likelihood of confusion because the
two logos used substantially similar stylized letters “H” and “R™ and the services offered by both
companies were rendered to the same classes of purchasers. 27 U.S.P.Q.2D (BNA) 1423, 1440
(TTAB 1993). In Chanel, Inc. v. Mauriello, the Board found two logos confusingly similar, leading
to a higher likelihood of confusion. 2010 TTAB LEXIS 499, *25 (TTAB 2010).

The Badawi mark and the Afaf mark are nearly identical. The stylized airplane and three
wind swoops are identical. Both marks use the downward wing to start the first letter of the name

of their company. Both marks use the word “AVIATION" to the right of the downward wing.

* This is not a consideration to be taken lightly, as flight training is a dangerous business. In fact, Positive Rate Gear
Up, Mr. Buchanan’s flight school, experienced a tragedy when one of its students fatally crashed the training plane
he was flying. The school closed as a result.
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Both companies offer the same services and operate in similar trade channels, seeking
similar customers. Both companies operate out of general aviation airports and target individuals
who want to learn to fly small airplanes.

Afaf does not dispute that the two marks are confusingly similar. This dispute began
because Mr. Afaf wrote to Badawi accusing the company of copying his logo. He reiterated his
belief in his deposition:

Q. And number nine in the request for admission asks you to admit that the design

in your mark is substantially the same as the design in the Badawi mark, and you

denied that; is that accurate? A. Correct. Q. And why is that? You don't think the

marks are similar or substantially the same? A. Well, it's obvious that -- no, it's

obvious[ly] similar because he copied the same thing and didn't make a change.
Afaf Depo, p. 52.

Because Mr. Afaf himself believes the marks are similar or substantially the same, and the
marks are almost identical, and are used for the same services, there is a likelihood of confusion
between the two marks.

IV.  Conclusion

Badawi’s use of its mark in August 2014 predates Afaf’s use of its mark for flight training
services. Afaf’s earliest possible use of the mark in connection with flight training services was
January 4, 2017, according to its own sworn statement. Afaf’s admission it did not use the mark
prior to 2017 conclusively establishes that it did not use the mark prior to 2017.

Alternatively, no reasonable fact finder could find sufficient evidence in this record to
support Afaf’s claimed priority use of the mark in connection with flight training services. The
facts presented through sworn deposition testimony are insufficient for a reasonable trier of fact to

find that Afaf used the mark for flight training services prior to August 2014, let alone by clear

and convincing evidence.
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The marks are confusingly similar; neither party disputes this. The use and registration of

the Afaf mark would therefore likely cause confusion in the marketplace. The registration should

be cancelled under 15 U.S.C. §§ 1064, 1052(d).

For these reasons, Badawi requests an entry of summary judgment in its favor cancelling

the registration of AFAF AVIATION & Design.

Dated: October 21, 2020
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/Ava K. Doppelt/

Ava K. Doppelt, Esq.
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& Gilchrist, P.A.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In the Matter of Trademark Registration No. 5,665,928
For the Mark AFAF AVIATION & Design

Serial No.: 97937718

Filing Date: May 26, 2018

For: AFAF AVIATION & Design
Class: 41

Commissioner [or Trademarks
Box RESPONSE NO FEE
P.O. Box 1451

Alexandria, VA 22313-1451

Sir:
DECLARATION OF MONZER BADAWI IN SUPPORT OF PETITIONER’S
MOTION FOR SUMMARY JUDGMENT

The undersigned, being duly sworn, deposes and says:

. I am over the age of 18 and make this declaration based on my personal knowledge
of the facts stated below.

2. I am the owner and president of the Petitioner Badawi Aviation, LLC (“Badawi")
in this cancellation action.

3. Since as early as August of 2014, my company has used (he mark

Had,

=
FEADAWI
AMIEATEOMN Gour mark™) for aircrafi rental and leasing services and flight training

services. As shown, our mark includes the words BADAWI AVIATION stacked vertically, written
in all capital letters, with BADAWI in bold italics and AVIATION in lighter type, along with a

distinctive design ofa stylized jet airplane flying at a slight tilt over the first two letters of “Badawi™



so that the right wing of the plane forms the elongated stem of the B in “Badawi,” and three blue
exhaust plumes curving out around the B.

4. My business promotes and offers aircraft rental and leasing, flight instruction, pilot
training, and sightseeing tour services. We operate out of a general aviation airport in Orlando,
Florida.

5. Our marketing efforts, which include our website  at

hup:i/www. Mighleeadyaviation.con/, as well as social media, target individuals who want to learn

to fly small airplanes and become certified as pilots.

6. All of our company’s marketing materials prominently display our mark, and we
also have signs showing our mark inside and outside our building.

¥ We have used our mark continuously and consistently at least since August of 2014.
We have expended significant resources promoting our services using the mark. Customers
recognize our mark and connect it with our services, as distinguished from those of our
competitors.

8. We posted our mark on our company’s Facebook page al least as early as October
27,2014, See Exhibit | attached.

9, On November 5, 2019, 1 vreceived an email addressed (o

inlbf@lightreadvaviation.com from Mr, Mohcine Afaf, claiming that | had stolen his logo and

threatening to file a lawsuit. Mr, Afaf asserted that his mark had “been used since 2017."

10.  Ourmark and the mark used by Mr. Afaf’s company, Afal Aviation, LLC (“Afaf"),
are almost identical, other than the name incorporated into the design. The jet airplane tilted
slightly upward, the location of the plane vis a vis the words, the three jetstream swirls, and the

use of the right wing to form the first letter of the name - - all are exactly the same in both marks.



11. I reviewed the corporate records of the State of New York, and read that Afafl was
lormed on January 4, 2017. See Exhibit 2 attached.

12. | also reviewed the records of the Federal Aviation Administration (“FAA™), and
noted that Mohcine Afaf became certified as a Might instructor on April 28, 2019, and certified as
a ground instructor on February 16, 2016. Before that time, to the best of my knowledge, he was
not certified to teach flying and could not legally do so.

13. [ had never heard of Afaf prior to receiving Mr. Afaf's email in November of 2019
nor had 1 ever previously seen his logo. I have never been to any location where he says his
business has been located.

14, We did not copy Afal’s mark in creating our mark,

15. 1 declare that the facts set forth in this declaration are true, and that all statements
made on knowledge are true, and all statements made on information and belicf are believed to be
true; and further, that these statements are made with the knowledge that willful false statementis
and the like so made are punishable by fine or imprisanment, or both, under Section 1001 of Title
18 of the United States Code.

Date; 21 OCT 2020 By: Mﬁm——x

MONZER BADAWI
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10/21/2020 Badawi Avialion, LLC - Flight Schoal - Orlando, Florida | Facebook - 4 Reviews - 7 Pholos

Badawi Aviation, LLC
Like This Page kst 24,

Brandon Bojadich, Andraw Belton and  Most Relavant -
2 nthars like this.

1 Share
i 3 Maria Badawi All mabrouk ya Monzer!
" Prouc ol you!

By

https:/iwww.facebook.com/badawiaviation/photos/a. 284604 368403498/284613921735877/?type=3&theater
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10/21/2020 Enlily Infarmalion

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through October 20, 2020.

Selected Entity Name: AFAF AVIATION LLC
Selected Entity Status Infonmation

Current Entity Name: AFAF AVIATION LLC

DOS ID #: 5062013
Initial DOS Filing Date: JANUARY 04, 2017
County: SUFFOLK
Jurisdiction: NEW YORK
Entity Type: DOMESTIC LIMITED LIABILITY COMPANY

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)
AFAF AVIATION
3327 149TH STREET
FLUSHING, NEW YORK, 11354
Registered Agent

NONE

This office does not require or maintain information
regarding the names and addresses of members or
managers of nonprofessional limited liability
companies. Professional limited liabilily companies
must include the name(s) and address(es) of the original
members, however this information is not recorded and
only available by viewing the certificate.

*Stock Information

# af Shares Type of Stock S Value per Share

hilps:fappexl20.dos.ny.govicorp_public/ CORPE EARCH.ENTITY_INFORMATION?p_loken=CAFOES56327749TEDATI0D9101FO0BCFGI0013FE4ED. ..
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10/21/2020 Entily Infarmation

No Information Available
*Stock information is applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
JAN 04,2017 Actual AFAF AVIATION LLC

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York
State. The entity must use the fictitious name when conducting its activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers.
Search Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Returnto DOS
Homepage | Contact Us

hitps:/fappaxi20.dos.ny.qovicarp_public/CORPSEARCH.ENTITY _IMFORMATION?p_token=C4F0ES563277497BDA79009101FN0BCFG30013FE4ED... 212
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Cancellation No: 92072819
In the Matter of Trademark Registration No. 5,665,928.
For the Mark AFAF AVIATION & DESIGN
Badawi Aviation, LLC,
Petitioner,

_vs_

Afaf Aviation, LLC,

Respondent.
* * %* * * * * * * * * *
DEPOSITION OF: MOHCINE AFAF
DATE TAKEN: July 28, 2020
TIME : 10:00 A.M.
PLACE: BY VIDEOCONFERENCE
REPORTED BY: MICHELLE PULIDO STUBBEN, FPR,

COURT REPORTER, NOTARY PUBLIC

Veritext Legal Solutions

305-376-8800
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PROCEEDINGS

THE REPORTER: The attorneys participating in
this deposilion acknowledge that I, the court
reporter, am not present with the witness and that
1 will be reporting the proceedings and
administering the oath remotely.

The parties and their counsel consent to this
arrangement and waive any objeclions (o this manner
of reporting. Please indicate your agreement by
stating your name and your agreement
on the record.

THE WITNESS: Mohcine Afal. I agree.

MS. DOPPELT: Do the rest of us have o do
that tao?

THE REPORTER: Yes.

MS. DOPPELT: Qkay. I'm Ava Doppelt and |
agree,

MR. WENGROVSKY: Todd Wengrovsky and [ agree
as well.

WHEREUPON:

MOHCINE AFAF,
was called as a wimess, and having first been duly
swarn, testified as follows:

THE WITNESS: That's whal you say in the holy
trinity, so help me God.

Page 7

THE REFORTER: Okay. You may begin.

MS. DOPPELT: Okay. We are ready to go?

THE REPORTER: Yes.

MS. DOPPELT: Thank you.

DIRECT EXAMINATION
BY MS. DOPPELT:

Q. Good marming, Mr, Afafl. The first thing I'm
poing (o ask you so that we say we did this right is -
can you just pronounce your last name so I make sure I'm
saying il correctly.

A. Sure. It's Afaf, Afaf. However you like it
it's - it's fine. But usually it's Afaf,

Q. Afuf?

A, Correcl.

Q. Okay. Thank you.

Hella, Mr. Afaf, I'm Ava Doppelt, and I'm the
lawyer far the petitioner, Badawi Aviation LLC, And as
you can see from the Zoom screen. Mr. Badawi is also
present. The name Trevor Ward, whom you may not know,
is a law student who's working in our office who's
watching this deposition. Ms. Stubben is the
court reporter, and your lawyer is here as well; s0
that's everybody.

I'm going to confess to you right up front,
this is my first lime doing a deposition on Zoom, so |
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hope it all works, And I wish us all luck.

Mr. Alaf, have you had your deposition taken
before?

A. No, this is my first time ever. First time
for everything.

Q. Okny. Okay,

Well, to that point, let me just lny oul some
simple instructions about how this works. So I'm going
(o ask you questions. Please answer as best you can,
but don't guess.

If you don't know the answer, just say you
don't know._ If you can't remember, just say you can't
remember.

[s your lawyer in the same room as you?

A. No.

Q. Okay. So you can't ask your lawyer before you
answer. You just have 1o answer the question if you
can; or if you can't, say the reason why yau can't.

If your lawyer objects to a question that [
ask. lisien to the objection and see what we do. Either
I'll have to change my question, because it wasn't
comprehensible, or he's just raising an objection. Bul
we can move forward anyway. Of course there's no judee
here, so nobody's ruling on objections.

IF you have to still answer anyway, I'll say

Puge 9
that. And unless your lawyer objects to that, you will
still have to answer.

So il you don't understand what [I'm asking
you -- you just don't understand the question, you can
just say you don't understand or ask me to rephrase it
in same way that makes 1t more comprehensible. Just
don't - just don't try to guess what I'm asking you.

Obviously, the court reporter is here because
our questions and answers are being taken down verbatim,
and she's not -- she's in her awn -~ we're all in
separate places, as far as [ can tell. Soshe's
lislening on Zoom just like the rest of us.

The one thing [ will say is if I ask you a
question that requires you to tell me what your lawyer
told you, then don't answer that. fust tell me thal
it — you can't answer that, okay, because that would be
an attorney-client privilege. Your lawyer might object.
But if he doesn’t object and if you don't want 1o tell
me some advice your lawyer gave me, just lell me thal
you can't.

Have you been involved in a Zoom meeting
before?

A. Yes
Q. Okay.
A. Not meeting but training.

3 (Pages 6 - 9)
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| Q. Pardon me? 1 A, Carrect.
2 A. MNat meeting but training. 2 Q. And what's your date of birth?
3 Q. Okay. So we're all kind of Zoomed out, | 3 A. October 15, 1988,
4 think. 4 Q. And where were you bora?
3 A. Yes. o A. Morocco,
G Q. Okay. One of the ways this works is that I'm 6 Q. How old were you when you came (o the
7 going to show you exhibits. And if we were doing this 7 United States?
8 and I was sitting across from you, | would hand you a 8 A. ldon't recall.
9 document and you would look at it, hold it in your hand, 9 Q. Were you a small child or leenager?
10 and the courl reporter would mark it. This is one of 10 A. Back and forth. 1 don't have specific dates
11 the ways that this process is going to be different. 11 exactly when | - when [ stayed; so...
12 There's a series of exhibits that I've already 12 Q. Is English your first language?
13 marked with numbers, and the court reporter has them and 13 A. No.
14 your lawyer also has them. And I'm going ta show them 14 Q. Whatis?
15 to you on the screen, [ hope. And so we can talk about 15 A. Honestly, | don't bave a [irst language,
16 them that way. 16 because in - when 1 was a child in Marocco, it was a
17 And I'm going lo just ask you questions about 17 dialect; so il's mixed with Arabic, French, English,
18 them, and you can look at them on the sereen. IF you I8 Spanish, and Amazigh, which is Berber, the local
19 are having trouble or if you can't see them on the 19 language. So very much whatever we come up with is the
20 screen, please let me know. 20 language. So it not really a language, it's a dialeet,
21 You're under oath, of course. You just took 21 soit's not a first language.
22 the oath, and so you understand whar that means, that 22 Q. Arc you fluent in English?
23 you have to tell the truth. 23 A. Yes. English, French, Arabic. all of them.
24 Is there anybody in the raom with you? 24 Q. Okay. What is your address?
25 A. No, just me, 25 A. 63 Wesl Kingsland Road, Norwood, PA 19074.
Page 1) Page 13
l Q. Okay. Where arc you? I Q. Do you commute from Pennsylvania to the
2 A. The airport. 2 airport every day?
3 Q. You're at the airport. Okay. 3 A. Notevery day.
4 A. My office. 4 Q. What did you do to prepare for this
5 Q. Okay. Is there anything that would prevent 5 deposition?
6 you from understanding questions and answering 6 A. Toa prepare? There's nothing to prepare for.

7 truthfully today? Are you on any kind of medication? 7 [ -- | run everything myself, so just coming to answer

8 A. No. B your questions. Very much - what ean | say?

9 Q. Okay. And I'm going to assume if you're here, 9 Prepared - I'm always prepared for -- because
10 you're not sick? 10 I have done the logo and the work for it, so [ know what
11 A. No, I'm not. 11 I'msaying. So Idan't do my homework, because I -
12 Q. Okay. Okay. 12 I've done homewaork.

13 Can you please give your entire name and spell 13 Q. Did you meet with your lawyer?

14 itout. [know you did it for the court reporter, but 14 A. No.

15 that's how we start. 15 Q. Did you speak to your lawyer about the
16 A. Sure. It's Mohcine Afaf, M-O-H-C-I-N-E. Last [6 deposition?

17 name is A-F-A-F. 17 A, Yes.

18 Q. Okay. Thank you. 18 Q. Okay. Did you review any documents?
19 Have you ever been known by any other names? 19 A. Yes.

20 A. No. 20 Q. What documents?

21 Q. Do you have a middle name? 21 A. The one I prepared.

22 A. No. 22 Q. Okay. Did you speak with anybody else about
23 Q. Can you give your - how old are you? 23 your deposition?

24 A. Thirty-one. 24 A. No.

25 Q. Thirty-one? 25 Q. Are you on social media?

4 (Pages 10 - 13)
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1 A. Yes. I Q. Okay. Mr. Afaf, you're here -- this is called
2 Q. Which ones? 2 a 30(b)(6) deposition, and that means that you're
3 A. Almost all of them. The media ones. 3 testifying on behalf of your company, that the
4 Q. You've got to bear in mind that I am old. So 4 deposition is directed to your company Afaf Aviation
5 when you say all of them, there's probably -- most of 5 LLC.
6 them I don't even know. 6 That is your company. Correct?
7 A. Itis-- 7 A. Correct.
8 Q. Socan you just list them for me. 8 Q. Are you the owner of that company?
9 A. Sure. Two on Facebook, Instagram, TikTok. 9 A. Correct.
10 That's all I can think of right now. 10 Q. And are you the -- are you the sole employee
11 Q. Are you on your own behalf or on behalf of the 11 of that company?
12 company? 12 A. No. I have more -- I have -- | have people
13 A. T'm the owner; so... I3 working for me.
14 Q. Okay. Do you know what this case is about? 14 Q. How many people work for you?
15 A. Yes. 15 A. It varies. Because of Corona, now we --
16 Q. Did you copy Badawi's trademark? 16 depends. But we are big. We sold -- we stopped a few
17 A. He copied mine. 17 months. Now we're just regrouping, so I don't know at
18 Q. Okay. IfI refer to Exhibit 1, are you 18 this moment. '
19 looking at it? 19 Q. Is it fewer than ten; or...
20 A. No, I'm not. 20 A. Between five and ten.
21 Q. Okay. So how do I do this? 21 Q. Okay. What is your title at the company?
22 You don't see an exhibit on your screen? 22 A. President.
23 A. No. Butif you give me a second, I can pull 23 Q. Okay. So on that list that you're looking at,
24 it up. 24 which has one through ten -- this is a list of the
25 Q. Does that mean you hit share screen? 25 subject areas that we intend to cover today. And what
Page 15 Page 17
I A. Take it from the iPad and be able to 1 I'm looking for is the person at your company who knows
2 screenshot with you. I don't have. My computeris old 2 the most about all ten of these subject areas.
3 one, so I can't share anything with you. 3 So I'll ask you up front, so we don't have to
4 Q. Allright. So you see Exhibit 1 in front of 4 go through each one of them, if there's anybody in your
5 you, Mr. Afaf? 5 company who knows more about these subjects than you do?
6 A. Yes. 6 A. No.
7 Q. Okay. Thanks. Okay. 7 Q. Okay. Is there any other officer of your
8 Do you recognize this document? 8 company besides you?
9 A. Ithink so. I --Ican'tread it, though. So 9  A. No, maam.
10 Ican see it, but I can't read it; so... 10 Q. Okay. Mr. Afaf -- okay. I'm going to show
1 Q. Okay. So this is the amended notice of 11 you now -- or I think I am showing you Exhibit 27
12 deposition, so this is what brought you here today. And 12 (Petitioner's Exhibit 2 was marked for
13 it's directed to Afaf Aviation LLC. 13 identification.)
14 And are you here as a representative of 14 MS. DOPPELT: Madam Court Reporter, you are
[5 Afaf Aviation LLC? 15 marking these as we go?
16 A. Yes, ma'am. 16 THE REPORTER: Yes.
17 Q. Okay. 17 BY MS. DOPPELT:
18 (Petitioner's Exhibit 1 was marked for 18 Q. Do you recognize Exhibit 2?
19 identification.) 19 A. I'm seeing the e-mail copy. Right?
20 BY MS. DOPPELT: 20 Q. Okay. It appears to be an e-mail.
21 Q. Okay. Okay. Let me see if this works. 21 Is this an e-mail you've seen before?
22 Did you look at Exhibit A in the amended 22 A. Yes. Ane-mail after the conversation we had
23 notice of deposition? 23 over the phone.
24 A. Okay. Iseeit. 24 Q. I'msorry?
25 25 A. The e-mail after the conversation we had over

5 (Pages 14 - 17)
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the phone. And the conversation aver the phone was:
Hella, how are you? You know, you took my -- my - my
loga, and thal's nice to -- nol to -- it's not nice [o
do that withoul even having consent or anything like
that.

The response from Badawi was, What are you
going lo do about it? T have ten lawyers.

That's the exact conversation. That's when [
found out that my logo's being used in Florida.

Q. Okay. This e-mail is dated November 5, 2019,
at 11:59 p.m.

Did you write this e-mail?

A. Yes, | did.

Q. And did you send it to Lhe e-mail address
shown on here: info@flightreadyaviation.com?

A. That's correct, That's after 1 called themn
and talked to them over the phone and they threatened
me.

Q. When did you -- when did you make that phone
call?

A. [ --it's about -- around 9:30 or so, so like
an haur or so before that.

Q. And who did you call?

A. [don't recall the person, but whoever picked
up the phone. [ think it was -- it was -- actually

Page 19
right there: Monzer Badawi.

Q. And how did you come to call him?

A. 1looked at the website, and [ found the
phone number. So [ called to -- and asked, Are you --
did you present the case? The manager said, Yes, I'm -
I'm the owner.

So [ had a conversation with him about the
logo - using my logo, and that’s not nice to do without
even having consent ar - you know, taking someane's
logo's nat -- it's not a good idea. And the answer was,
What are you going to do about it? and 1 have ten
lawyers.

Q. What caused you to make that phone call?

A, Well, I found out that he's using my -- my
logo, so of course it hurts to see somebody using a logo
that you worked hard on it and paid money For it till
it's just right, and spent all your time on it. That
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logo is my legacy. It's something that | worked on when 18

[ was in college.

And then see somebody using it without even
having any consent or any -- none of that kind of thing
and using it just like that -- and when I called, the
first response was, What are you going to do about it?
It's like a challenge or a threat.
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Q. Where did you sec the -- sec Mr. Badawi's use
of your logo, as you say?

A. A friend of mine -- as you know, I'm an
airline pilot. We have friends all over the States,
hecause we all work at air -- different airlines. One
of them was there to rent a plane or went to Orlando
Airport somewhere and saw my logo out there,

So he actually called me. And he said, Your
logo's been used. And he sent me screenshots,

So -- and -- and he gave me their -- their
name and everything, so [ called to inquire and see
what's going on. And that's what [ got from them, that
response.

Q. Who was your friend who called you?

A. I'm not sure if we can disclose the name --
his name yet. [ have to ask for his consent.

Q. So you're refusing to tell me who it was?

A, Well, I would have to ask him first if he's
okay with giving his name.

Q. Again, you are under oath, 50 --

A. I'm-I'm not lying. [--

Q. - if you're refusing, you can tell me you're
not going to tell me?

A. Correct. Right. Correct. Because - but the
truth -- [ want to say the truth, so we have to ask for

Puge 21
his consent to give me his name. [ know who he is, |
know his first name and his last name, but | have to ask
for his consent to discover his name, which is complete
truth.

Q. Okay. When you called and spoke with
Mr. Badawi, how did you know it was Mr. Badawi?

A. He said he was Badawi himself.

Q. Okay. And before you made that phone eall.

did you do any background research on his company?

A. | looked online,

Q. What did you look at?

A. [looked at all his stuff he has: Facebook,
Instagram, all that stuff. What T found is ready
aviation as -- flight - FlightReady Aviation as the
main company, and the second -- second name -~ secondary
name is Badawi Aviation. That's not been used.

They did not have a logo, and the first time
they used the logo was, [ think, in 2018, That's the
first time they used it. They were using FlighiReady
Aviation as a -- as a flight school, but Badawiisa
second name.

It's a second name, but it has -- does not
have a logo or anything, until 2018. Then when they sow
my logo, they copied it and they posted it an the social
media.

6 (Pages 18 - 21)
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Q. Now, how do yau know all that? I

A, Because I'm a federal agent [ knaw how to 2
command an investigation, 3
Q. I'msorry. You need to speak clearly here. 4

A. Tknow how ta do my investigation. b

Q. I'msorry, 6
Haw do you knaw that - you said that the 7
Badawi company didn't use this logo until 2018. You 8
were doing this in 2019, 9

How did you know when they started using it? 10

A. Because [ did look online, and all my research 11
saying -- saying that the ficst time they were using the 12
loga -- yeah, they've been in business sinee 2014, but 13
all the business is FlightReady Aviation. That's what 14

it is. 15
And a secondary name is there, but it's not i6

being used. IU's there as -- like when you open your 17
business. hut did not -- they didn't -- did nat have a 18
loga for it until 2018, Then they started adding it 19
Q. So you spoke to somebady who identified 20
himself as Mr. Badawi, the owner of the company. 21
Correct? 22
A. Yes, ma'an. 23

Q. And then you sent this e-mail, 24
Why did you send this e-mail? 25

Page 23

A, lsent the e-mail because | wa -- he get me i
angry by talking to me, like, What are your going wda = 2
about it? It's another way of saying ['ve got your - [ 3
have your == 1 used your logo, what are you going toda 4
ahout it? What - 1'm -- and [ have ten lawyers, 5

When | told him, T might sue you for what 6
you've done, he says, What are you going (o do about it? 7
I have Lwo -- ten lawyers, Go ahead, 8

Q. So you threatened to sue him? 9

A. No. He threatened me: Whal are you going o 10

do about it? It's a threat itself. Like, whal are you 1
going o do about it? 1U's a challenge. 12
Q. Okay. And you wrote this letier and sent it 13

to him. 14
And then what happened? 15

A. And that's it. [ was busy with working until 16
I geta letter from his lawyer saying that they -- they 17
are lrying to cancel my trademark, Then [ showed itlo 18

my lawyer. 19
Q. Bul you sent - before you sent this e-mail 20
that we're still talking about in Exhibit 2, did you 21
talk to a lawyer? 22
A. No, 23
Q. Did anybody give you advice about this e-mail? 24
A. No. That -- that e-mail was coming out of 25

Pagce 24
anper witl somebody challenging me. That time [ had oo
laveyer. [ was just angry as an individual tha
somebody. you know, threatened me right there, so 1 feh
angry at that moment.
Q. Okay. All right. When you say you next heard
from a lawyer is -- I'm gomg (o show you Exhibir 3.
Is this a letter you received alter you got
that letter?
(Petitioner's Exhibit 3 was marked for
identification, )
THE WITNESS: Can you - sarry == can you
scroll up a lile bit, so [ cansee. More up.
That's correct.
BY MS. DOPPELT:
Q. So alter you sent the e-mai! that we showed
you m Exhihit 2, you received this letier from
David Abrmms, Lhal we'ne looking al that's Exhibit 3.
Carrect?
A, That's correct. ma'am,
Did this come to you by e-mail?
Yes, by e-mail. Correct,
And wlien you got this lelter, did you resd it?
Olviously
And what did you then da? Anything?
I conracted my lowyer.

FRPOFLO

Puage 25
Q. And the lawyer you contacted was
Mr. Wengravsky?
A, Thal's correct,
Q. Was lie your lawyer already or is he new?/
A, ‘That guestion you have o ask him. [dan't
know.
MR, WENGROVSKY: I'll object. Tdon't see -
BY MS. DOPPELT:
Q. No,
Have you dealt with him before?
MR. WENGROVSKY: Dhjection. | don't see the
relevance, and we're not disclosing communications.
BY MS. DOPPELT:
Q. [I'm not asking for communications, I'm just
asking if he was already your lawyer.
MR. WENGROVSKY; And what is the relevance?
BY MS. DOPPELT.
Q. You can answer, Mr. Afaf.
MR. WENGROVSKY: Note the objection for lhe
record. please.
Go ahead.
BY MS. DOPPELT;
Q. ['m sorry.
id you answer?
A ldon't have an answer,

7 (Pages 22 - 25)
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Why aot?
Because | don't know. [ don't recall.
You don't know il he was already your lawyer?

»0 >0

[ don't recall,

Q. Okay. Did you reacl the letter you received
from Mr. Abrams?

A, Yes, ma'am.

Q. And when Mr. Abrams suid thai Badawi Aviation
had been using a similar fogo sinee 2014, whal did you
do to decermine if that was correct?

11 AL That's = that's not -- that's not correct,

They've bieen in business since 2004, That's in their

I3 company as FlightReady Aviation a5 a secondmy name thal
14 had been filed -- the way the -- the — the - thal

15 alher campany is there. but they -- they were not in
husiness, the ane - as one business. which is

FlightReady.

And then the secondary name was just attached
to it right there, us ke you damuged your -- your name
and business, you can use the second one beenuse the
same company for a legality. Bul they were never used
tliere. It was not theee.

23 The loga was not there. Yes, you = yau might
24 hind it in 2000 whatever, but it's not -- he never used
25 It.

R e = I e N

20

b

22

Page 27

Q. When Mr. Abrams said in his leteer that
Badawi Aviation had been using a similar logo since
2014, did you think lie was lying?

A, I'm not accusing him about lying, but T did my
research and that's nol what | come out witly

Q. And what rescarch did you do exactly?

A. There's plenty of them. | mean, lhere's -~
there's plenty research | do. There's — there's
Internet, there's computers, there's a lotaf stuff you
10 can look lor to find oul.
I Q. And what did you da?

e = " I =

=]

12 A. All of them.

13 Q. Woell, what did you look up?

14 A. [ mean, | doo't recall exactly, but different

15 resources to find out,

16 Q. And when you received this letler, did you -
17 did you respond to it?

18 A. My lawyer did. T -- | handed everything (o my
19 lawyer.

20 Q. What did your lawyer respond?

2] A. | mean. you would have to ask him. [ mean,

22 [ -~ gave him the case to lake care of because I'm
23 busy doing other stuff, so my lawyer represents me.
24 (Petitioner's Exhibit 4 was marked for

25 identification.)

Mage 28

| BY MS. DOPPELT:
2 Q. Okay. Okay.
3 Mr. Afaf, I'm showing you now what's labeled
4 as Petition to Cancel. And let me know i 1 need 10
5 keep serolling.
G Have you ever seen — this has been marked as
7 Exhibit 4 -- have you ever seen this document before?
8 A. [ belicve so.

Q. Did you read it?
10 A. Yes.
I Q. And when you received it, what did you do?
12 And I'm not asking you to tell me what you said ta a
13 lawyer or what your lawyer said to you.
14 But what did you do?
15 A. Can you rephrasc the question again.
16 Q. Whatdid you do when you got this — when you
17 received this document?
] A. L gave it to my lawyer.
19 Q. And youread it when you got it.
0 So was there anything in this document that
21 you considered to be false?
12 A. In—in what context?
23 Q. Well, this is samething called a Petition to
24 Cancel, a document that's filed in a = in the trademark
25 office.

La )

Page 29
Had you cver seen anything like his before?

A. No. From what [ sce right now, he filed Lo
cancel my -- my - my — my trademark. That's what I'im
fightling for, because it's not going (o happen. Soit's
my trademark; so...

a Q. FHave you ever had any matters in the Trademark
7 Trial and Appeal Board befare?

8 A, Mever. Never ever been to courd either, no.

9 Q. And this is your first one, then?
10 A. That's correct.
i Q. Okay. Okay.

L N

12 In this document your company is referred to
I3 as the respondent?

14 Do you understand that?

5 A. Okay.

I6 Q. Okay Thedocument makes allegations about

7 you -- your company, and it says that respondent, which
I8 is Afal Aviation LLC, is a New York limited liability

19 company; is that correct?

20 A. That's correct.

21 Q. And its address is 337 149th Sireet, second
22 floor, Flushing, New Yark | 1354; is thal correet?

23 A. Correct. It's there, but [ moved out of that
24 place. but akay, yeah. We opened it up there.

25 Q. s that a -- is that an address where the
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company has an office?

A, No.

Q. s that currently the company's address?

A, Yes. You can use that address, but that's not
what -- that's not where the company look at it
Company looks al the airport. That's nol an airpori.
It's & -- it's an office in an unusual area.

Q. What's at the Flushing address?

A. That's where we reeeive mails. We do
transactions and all that stuff, but office stuff.

Q. Do you actually go there? s there an office
there?

A. Yes, | go there.

Q. Okay. Bul you're not there now?

A. Thal's correct. No.

Q. Okay. Then il goes on o say you filed a
trademark application and what's on the wrademark
application. Okay.

And that application subsequently became a
trademark registration. Correct?

A. Correct.

Q. Did you file an answer to this — to
Exhibit 4, the petition to cancel?

MR. WENGROVSKY: Objection. | think you're24
familiar with the records. You saw the answer was 25

Pune 31
filed with TTAB. [ think we're wasting time here.
BY MS. DOPPELT:
Q. You con answer, Mr. Afaf?
A, Tdon't have an answer,
Q. I'm sorry?
A. 1do nat have an answer now. | donr't know.
Q. You don't know if you filed an answer?
MR. WENGROVSKY: You were served with o copy
of the answer. Please move on,
MS. DOPPELT: I'm asking the wilness,
MR, WENGROVSKY: Why?
BY MS. DOPPELT:

Q. You can answer, Mr. Afaf?

A, dan't have an answer,

Q. Okay, Mte Aluf, let me shaw you Exhibit 5

A Sure,

{Petitioner's Exhibil 5 was marked lor
identificution.)
BY MS. DOPPELT:

Q. Exhibii 5 is labeled Registrant’'s Answer o
Petition to Cancel, Okay I'm going ta tra the page.
Okay.

Mr, Afaf, hive you ever seen this documenl
before?

A, Yes

Pige 33
When did you [irst see i?
1 dan't recall.
Did you review it before it was liled?
Correcl.
Okay. ['m gaing (o try lo put iwa ducumenis
6 up here ogether. But I'm not sure [ ean do that, so
7 let me try to do that.
3 I don't think I know how ta do that.
9 Back ta Exhibit No. 4 [or u moment. This is

L S e b —
_[QrLorLo

10 the petition to cancel.
11 Is that swhal you see on your screen, Mr. Alal?

2 A. Caorreel.
13 Q. Okay. Thank you.
id 1F you look at paragraph 10 of the pelitien o

15 cuncel, which is Exhibit 4 -- and can you just read
16 through it

? A Mean to - mean Lo read it [or you!
18 Q. Paragraph 10 of what should be on your screen.
9 A. Sure. The petitioner used its mark in

20 conneclion will =
21 Q. Yeal Youdon't have to read itout loud,
7 So do you -- do you admit that or deny (hat or
23 you dan't know?

MR. WENGROVSKY. Objection. The answer speaks

for itself,
Page 33

BY MS. DOPPELT:
Okay. You can answer.
[ don't know.
You dan't know?
Cuarreel,
. QOkay. Can you read paragraph 11, and tell me
7 il you admit or deny or don't know.
8 A, ldon't know. You have ta ask - Edon'l
9 know.

|
2
3
4
3
6

10 Q. How about parageiph 127

1 MR. WENGROVSKY: Repent the obijection for the
12 whole line of questioning: The answer speaks for

13 itsell.

14 BY MS, DOPPELT:

15 Q. Okay Mr. Afsf, do you admil or deny

16 paragraph 127

17 MR, WENGROVSKY: You're asking for legal
18 conclusions, und you're wasting everyhady's time.
19 BY MS. DOPPELT:

20 Q. Goahead, Mr. Afaf.

21 A I don't know.

22 Q. You can answer.

23 A | don't know, ma'am. [ don't know, ma‘am.
24 Q. You don't know? Okay.

25 What about paragrapl 137 And I wani you (o
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| read it first.
2 A. Thirteen is: Respondent's aviation-related
3 services --
& Q. No. Youdon't have to read it out loud, just
5 to yourself.

6 A. Okay. [don't know.

7 Q. Do you agree with that?

8 A. 1-Tdon't know.

9 Q). Okay. And what about paragraph 14?

10 A. Same answer.

I Q. Youdon't know? [s that the answer?
12 A. Correct. Correct.

13 Q. Okay. Okay.
14 Read through paragraph 15, and tell me if you
|5 agree or disagree or you don't know.

A. Idon't know.

Q. Okay. Mr. Afaf, I'm zoing to show you a
series of exhibits. They are going to be 6, 7, and 8,
And I'm going to ask you, first, if you've ever seen

16
17
18
19
20
21
22
23
24
25

if you've seen them.
(Petitioner’s Exhibit 6, Exhibit 7 and Exhibit
8 were marked for identification.)
BY MS. DOPPELT:
Q. This is Exhibit No. 6. It's labeled

Page 35

Have you ever -- have you -- have you ever
seen this document before?

A, Yes

Q. Okay. Where did you see it?

A. Through my lawyer.

Q. Okay. And now I'm showing you Exhibit 7,
which is labeled Petitioner's First Set of
Interrogatories to Respondent.

Have you ever seen this before? 1'm sorry?

A. [think so. Idon't sce the -- if you can
scroll down. [ only see the title, but [ believe so.

So whatever you sent to my lawyer, | believe I've seen
it through him.

Q. Okay. Will it help if you look at the rest of
the document to remind you whether you've seen it or
not?

A. Yes.

Q. Do you know what interrogatories are?

A. I'm not familiar, but I have seen it through
21 my lawyer.

22 Q. Okay. Allright. Now I'm going to show you
23 the last in this series. This is called Petitioner's

24 First Request for Admissions to Respondent, and it's
25 been labeled as Exhibit 8.

00 -1 v W B W b e

o

10
1
12
13
14
15
16
17
18
19
20

them before. So look at them on the screen, and tell me

Petitioner's First Request for Production to Respondent.

Puge 36
[ Have you seen this ane before?
2 A. [ believe so.
3 Q. Okay. Salet's go back to the first -- the
4 frst one that [ showed you in this group. That
5 includes Exhibit 6, Pelitioner's First Request for
6 Production lo Respondent.
7 Da you see al the end of this document
8 something called Certilicale of Service?

9 A. Yes, ldoseeil

10 Q. And what daee is on the certificate of

Il service?

12 A. [t's certified that on February 10, 2020, is

13 what [ see.

14 Q. Okay. And do you know what this document was
15 asking you ta do?

16 A. Whatever it asks for -- I'm not sure.

17 Q. Okay. So let's go back Lo the page of the

18 document which -- Mr. Afaf, on page 3 of the document,
19 it says document request.

20 Da yau see that?

21 A. Where?

22 Q. Oh, let's see. Sorry.

23 A. Oh, yeah, | sec it. Document request, | see
24 it

25 Q. Okay. I'm sorry. That's not page 3. That is

Puge 37
page 6. Page 6 says document request. Okay.

And you see number one asks for documents
referring 10 your mark; number two asks you for
documents referring to your adoption of the mark? Do
you see those?

A Yes, maam.

Q. And in response to these document requests,
did you do anything?

A. Correct. |sent 64 pages, including witnesses
10 testifying that T used the logo since 2/13. And they
11 saw me literally drawing it.
12 Q. So in this document, there's a series of
13 requests. In fact, there are 33 requests. Did you
14 provide documents responsive to all of them, if there
15 were such documents?
16 A. Ta--ta my knowledge, [ -- 1 made a PDF of
17 G4 pages explaining when they used the logo and how they
18 created it. Ieven sent pictures of when [ was putling
19 it together and when 1 was drawing it. and L also
20 included letters from the witnesses that -- they -
2] they -- they — they saw me drawing the logo and put il
22 together. And even the guy who put it together for me,
23 he put his letter right there, that he did it - he put
24 it rogether on the computer, because [ draw it on —
25 you know, on the paper.

Rt=1
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Page 38
Q. Well, for instance -- let me -- did you

1

respond to all the document requests and give me all the 2
documents you had that were responsive? 3
A. Ibelieve, yes. 4

Q. Okay. So, for instance, on number one, which 5
says everything relating to your selection of your 6
trademark including any searches you did, did you give 7
me any -- all of that? 8
A. Yes. 9

10
11

Q. And it asks for all documents -- number three
asks for all documents relating to your use of the mark

in connection with the -- since the beginning of your 12
business. 13
You gave me everything you had? 14

A. Correct. 15

Q. Did you give me any -- do you see number four? 16

It asks for all the documents referring to your 17
application for trademark registration. 18
Did you give me those? 19

A. Yes. 20

Q. Do you have the documents relating to your 21
trademark registration? 22
A. Yeah. The certificate, yes. 23

Q. Do you have what you filed with the patent and
trademark office? 25
Page 39
A. Ibelieve so. 1
Q. And all the correspondence between you and the 2
patent and trademark office, do you have that and did 3
you give that to me?
A. I--Tdo. Igaveitto you. I'm not sure. 5
I don't recall, but I do, obviously. The trademark is 6

coming from an agency, so it had to go back and forth. 7

So, yeah, that's correct, because that's where it was 8
registered because I sent it in. Correct.
Q. Okay. If you look at number seven, it asks

you for all documents showing the dates of first use of 1

Page 40
in 2013 on my private Facebook. And, yes, [ did. You
can see it on page --

Q. Okay. We'll look at that.

A. Okay.

Q. That'll be an exhibit so that we can see what
you're talking about.

A. Yeah. Sure.

Q. Okay. Sodid you give me documents that show
the price at which you offer your services?

A. 1think -- [ think I did, yes. Idon't think
[ put the price there, but I have the letter from the
guy over there that did it. Ifit's not there, I don't
remember.

Q. Now, when I talk about your services -- I'm
sorry, Mr. Afaf.

Did I interrupt you?

A. No, no. I'm just -- I'm just answering the
question.

Q. When I -- when I talk about your services, I'm
talking about your business -- the business that you do. '

What business is your company in?

A. Flight school, aircraft flight. You go on

planes and teach you how to become a pilot. Flight

24 school.

Q. So you teach people how to fly and you also
Page 41
rent airplanes?

A. That's correct.
Q. Okay. And when did you start teaching people |

4 how to fly --

A. After -- after --

Q. --in your business -- in your own business?
A. Say that again.

Q. In your own business, when did you start

9 teaching students how to fly?
10

A. After I graduate university and [ become
flight instructor. Then I started giving lessons.

your mark in connection with the services that you filed 12 Q. When was that?
for. 13 A. Igraduated in 2015.
Did you give me all those documents? 14 Q. You graduated from what?
A. Correct, I did. 15 A. From college. From Farmingdale State College,
Q. And that was part of the 64 pages that you 16 the one down in New York.
were referring to? 17 Q. And so in 2015 is when you started giving

A. Yes, ma'am.

Q. And do you have any documents that show your 19
20 that -- but that one does not have to do with the logo.

actual first use date? That would be number eight --

question number eight? 21

A. Yes, [ do. That's -- that's on the -- I can
pretty much show it to you. Yes, Ido. And it's on 23
the -- a PDF. That's including the testimony of all the 24

witnesses and also a screenshot of Facebook that I used 25

18 lessons to people about how to fly?

A. Late'l5s. Beginin 2016. Correct. But

That's when [ started giving lessons. That's not when I

22 started doing business. It's different.

Q. When did you start doing business?
A. 2013.
Q. What business were you doing in 2013?

11 (Pages 38 - 41)
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A. Recruiting people to our flight school for a
Positive Rate for students. And I got my -- my cut of
it, which I got -- I got money, and I got flight -- free
flight training from that school when I got students
coming to school for that. And back then I was a
student -- a pilot student.

Q. Soin 2013 you were a college student.
Correct?

A. Correct. Andso I go to college as a -- full
time, and then I fly part time. So the company I fly
with -- so the more students [ brought to them as
customers to sign up with them, I got free lessons. So
it's like marketing, so I used the -- my logo and pretty
much the same business card.

Q. And you were trying to have students come to
the school you were working for. Correct?

A. That's correct.

Q. And what is the name of that school?

A. Positive Rate Gear Up. It's also on the PDF,
with an owner that's testifying that I worked for him.
There's a letter right there, as well as his logo with
my logo and the same business card that I referenced.

Q. And you were promoting the services of his
company. Correct?

{25 A. Correct. He's the flight -- flight school, so
Pagc 43 .

1 I--Tused it as a marketing, as an aviation consult. i
2 So I consult people about how to fly and what they need
3 and hours and how to get their pilot stuff and bring |
4 them to him. So instead of repaying me, I got free
5 hour -- free hours to get my time and become my own
6 business.
7 Q. Are you qualified as a flight -- as a flight
8 instructor?
9 A. That's correct.

10 Q. When did you become qualified?

11 A. 2016.

12 Q. '16?

13 A. Correct.

14 Q. Do you have some kind of certification that

15 says that?

16 A. Ido.

17 Q. What's it called?

18 A. You -- you go to faa.gov, type my name, you'll

19 see all my qualifications from Boeing 737 until

commercial and air -- airline transport pilot, flight
instruction, all kind of -- kind of planes.
Q. So you were not qualified to teach people how
to fly airplanes until you received that certification
in 2016; is that correct?
MR. WENGROVSKY: Objection.

NN NN
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Page 44
You can answer.
BY MS. DOPPELT:
Q. Did you answer?
A. Well, it does not have nothing to do with
consulting. That's a -- teaching is a different matter,
and then consulting, bringing customer as any -- anybody
can talk to you about bringing business -- other
business. You don't have to teach, because at that time
I did not teach.
Q. Because you weren't qualified to teach.
Correct?
MR. WENGROVSKY: Objection.
Go ahead.
BY MS. DOPPELT:
Q. You can answer, Mr. Afaf.
A.
Q. Well. yeah, you do, actually.
A. Well, nobody --
MR. WENGROVSKY: Repeat the objection.
BY MS. DOPPELT:
Q.
A.
Q. Okay. Does your company participate in trade

[ don't have an answer.
17
18
19
20
21 I'm sorry?
I don't have an answer.
24 shows?
A. What?
Page 45

Q. Trade shows.

A. No.

Q. Are you a member of any trade organization --
you -- when I say you, I'm usually referring to your
company, unless the context suggests I'm referring to
you personally.

So does your company participate in any trade

associations?

A. Can you rephrase the question.

What do you mean by that?

Q. Is your company a member of any organizations?

A. Think so.

Q. Okay. Mr. Afaf, let me show you Exhibit 9.
(Petitioner's Exhibit 9 was marked for

o 0 NN R W N -

S

identification.)
BY MS. DOPPELT:

17 Q. This is Exhibit 9. It should be on your

18 screen now. It says responses to requests for

19 production.

20 Have you ever scen this document before?

21 A. Ibelieve so.

22 Q. When did you see it?

23 A. Whenever you gave it to my lawyer, he would
24 show it to me. But [ don't remember the date.

25 Q. Okay. Just to clarify, this is intended to be
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an answer to the request for documents thal we were
looking at in Exhibit 6, so this was the apswer that was
filed on your behalf.

Did you review it befare it was filed?

A, My lawyer always asks and talks to me about
anything, so | == 1= 1 believe in him, [ trust him,
so definitely we communicate, And | will look at it
before 1send it

Q. So you saw this document before it was sent to
me; is that correet?

A No. So you give it Lo my lawyer, Lawyer
discusses st with me. Then he does things to help
me. That's why he's my lawyer.

Q Do you know when this document was [iled?

A. Tdaon't remember,

MR. WENGROVSKY: Objection. The document is
dated.
BY MS. DOPPELT:

Q. Did you provide me with any financial
information about your cumpany?

A. 1 don't think I'm required Lo do that. but |
don't recall

Q. Did you provide me with any information about

your Internel names - your compainy’s Inteinet nimes?

A. What does that mean? | don't knaw Internet

Page 47

names.

Q. Daomain names.

A. Domain name?

Q. Yes.

Ao The company is afalaviation.com.

Q. Does your company -- did your company register
any ather domain names besides that one?

A Yeah.

Q. What are they?

A, Afl Company, Alaf property management,
Afaf Air, all of them Other companies.

Q. Are those live websites?

A. No. The Domain is there. bul they're nol --
we'te — we're working on them,

Q. Are those for other businesses besides this --
what you do in this compony?
A. Thal's correct.
Q. Are they registered in your own personal name?
A. Correct,
Q. How many domain names do you biave registered?
A, Five or more. Probubly about Four or five,
yeah,
Q. Do you have -- does your company have

something called an operating agreement?
A. We'd hope.

Page -8
| Q. It's a corporawe document when you form a
2 company -- an LLC?
3 A, Yes, Ldo.
4 Q. Youdo?
5 A. Correct.
6 Q. Did you give thal o me?
7 A, What - what do you mean aboul a corporale
B agrecment? Sa it's very mueh -- when you file that with
9 New York State, you get the letter from them, plus you
10 geta number. Right? Is thal what you're talking
11 about?
12 Q. Mo. I'mtalking about a document that would
13 be written by you or your lawyer that sets out the rules
14 for your company. | don't think you have to file it
[5 with the State.
16 A No. [don't - [don't think he has o
L7 consent. Rules is my rules, soit's only my - it's

I8 only my customer.

19 Q. Did you form your own carporation yourself?
20 A. Yes. [ mean halfway -- no, no. | take that

2| back. With my college.

22 Q. Yourcollege helped you file for your
23 corporation?
24 A That's correct.
25 Q. Or your company?
Pape 49
1 A. That's carrect. That's eorrect. They have an

2 affice. So when you graduate, they help you stand up an
3 your leel and open up your nwn business.
& Q. Okay. Okay.

5 Let me show you = now we're looking at
6 Exlubit 8, 1t's a request for admission.

7 Did you s¢e these before?

& A, [think so. It [ooks fumiliac,

a Q. Okay, Well, il you need to see mare of it |
10 cun show you maore. And this is asking you lo sdmit or
11 deny the slatemenls in this document.

12 Do you remember daing that?
13 A, Tdon't remember.
14 Q. Da you know il you liled a response to this

135 document?

16 A T filed it with my == my lawyer. My lawyer

17 take care of it, because [ have other stulf 19 do,

I8 That's why,

19 Q. Okay. Sodo you see on this document on this
20 page of the dacument eight things that are under request
21 foradmission? Do you see those?

22 A. Request for admission, Okay. Go ahead.

23 Q. Okay. Soread the first one. 1t's asking you
24 to admil that you did not use your mark before

25 August 2014,
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Do you admit or deny that?

A Say that question again one more time,

Q. You see where it says request for admission
number one: Admit that you did not — respondent's mark
is your loga?

A, Okay. Well, my question would be, [ had a
logo in 2013 and T used it in 2013, And 1sent youa
proof that T used the logo in 2013, with the date on it
being published in Facebook. Plus I have witnesses that
they -- that they test - testified that they saw me 10
using it in 2013, Al of it on PDF.

Q. So you deny this? Number one is denied.
Correct?

A. Whatever the answer may be, but [ gave you an

O 08 ~d O a s L S e

answer. | did use it in 2013 with witnesses that saw me 15
using it, with approval of a business card also. 16
Q. So number one - the answer o number one is 17
denied. Correct? 18
A. lguess. Maybe yeah. 19

Q. And read request number two: Admit you did 20
not use your mark prior lo 2015. 21
Admit or deny? 22

MR. WENGROVSKY: Objection. It's been asked 23

and answered. The testimany is clear that the 24
respendent used the mark in 2013. We don't need to 25

Page 51
go through each and every subsequent year to sce if

b —

there was usage prior to that year.
Please move on.
BY MS. DOPPELT: 4
Q. You can answer, Mr. Afaf, number iwo. 5
A. The answer is clear. [ did use the mark -- my G
trademark in 2013, 7
Q. Okay. Did you file a response to this request 8
for admissions? 9
A. Working and collaborating with my -- my 10
lawyer. 11
Q. Okay. I'm showing you Exhibit 17 -- it's 12

labeled Registrant's Answers to Request For Admission.
(Petitioner's Exhibit 17 was marked for
identification.)

BY MS. DOPPELT: 16
Q. Did you file this on — was this filed on your 17
behalf? 18

A. We worked - collaborated with my lawyer. We 19
worked things together. 1--1don't -- [ don't 20
remember all the wording, because ['m busy. Thavea 2]
lot of other business to run: working for the airline, 22
working for govemment. SoIdon'thave itword by 23
word, but we collaborate. And his job is to answer-- 24
to -- lo -- to ans -- to try to help me. 25

Page 52

Q. Okay, Number eight asks you to admit that
yaur mark resembles our client's mark.

A. Well, you can -- you can --

Q. And you filed an answer that says denjed.

A. You can rephrase it as his mark resembled
mine, beeause mine is in 2013, And that's the answer.

Q. Sovyou deny that your mark resembles
Mr. Badawi's mark?

A. That's correct, so he copied mine. That's
whal that means.

Q. And number nine in the request for admission
asks you to admit that the design in your mark is
substantially the same as the design in the Badawi mark,
and you denied that; is that aceurate?

A. Correet.

Q. And why is that? You don't think the marks
are similar or substantially the same?

A. Well, it's obvious that -- no, it's obvious
similar because he copied the same thing and didn't make
a change.

Q. Do you know when this response was filed?

A. [don't know, ma'am.

Q. Okay. This is the last page of Exhibit 17,
and it says April 7, 2020.

Do you have any reason to believe that's not
Page 53
accurate?

A, Ttrust my lawyer. I'm not — I don't
think -- [ wouldn't think that. I don't know.

Q. Did you review this document before it was
served on us?

A. Correct.

Q. Yes, youdid?

A. Yes

Q. And it's accurate? You stand behind its
accuracy. Correct?

A. That's correct.

Q. Did your lawyer file the responses when they
were due?

A. What that means? ['m sorry. I'm-- | didn't
get the question correctly. [ mean, understand it.
What was the —

Q. The discovery that was shown in Exhibits 6, 7,
and 8, did you file responses to those when the
responses were due?

A. So whatever you ask my lawyer, my lawyer would
usk me. And we do it together. | would review il and
he would submit it.

Q. Did you do it when they were due?

A. Ididn't get — 1 don't understand the
question, but — 1 don't know.
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Qkay.
{Petitioner's Exhibit 10 was marked for

identification.)
BY MS. DOPPELT:
Q.

Okay. Okay.
Let me show you Exhibil 10.
Have you seen this document before?

A, Ibelieve so. [ mean, | don't - [ don't
think it has mark information. So if we go down, may
10 seeit.
I Q. Do you know what this is?
12 MR. WENGROVSKY: Can you just scroll down,
13 THE WITNESS: Idon't sec il.
14 MS. DOPPELT: Sorry. Okay.
15 THE WITNESS: Yeah. [ believe that's when L
16 filed it with the -- with the corparate office.
17 Yeah. Idon't--I don't remember,
18 BY MS. DOPPELT:
19 Q. So the front of Exhibit 10 says that the mark
20 is AFAF Aviation. s this -- oh, sorry. And it shows
21 the logo in the right-hand carner,
22 Can you see that? [t's kind of covered up on
23 my version of this.
24 A. TseeilL
25 Q. Can you see the logo over here?
Page 55
l A. Yes, ma'am.
2 Q. Qkay. Isthat your trademark?
3 A. That's correct.
4 Q. And it shows on this document - this is a
5 document that comes from the patent and trademark office
6 websile.
T A. Okay.
8 Q. Have you ever been (o thal website?
9 A. Yes
10 Q. It shows thal your filing date of your
11 application was May 26, 2018; is that correct?
12 A. [ believe so, yes,
13 (Petitioner's Exhibil | | was marked for
14 identification.)
I5 BY MS. DOPPELT:
16 Q. Okay. And to that point, let's look at
17 Exhibit 11. Okay.
18 Have you ever seen this document?
19 A. [ believe so. That's what can [ got from -
20 from the website, [ believe,
2] Q. Okay. I'm going 1o just say this is the -~
22 this is the application for your trademark.
23 A. Okay.
24 Q. Did you — did you laok at this before?
25 A. Ibelieve so.
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Q. Did you fill in the -- did you fill in the
blanks in this application?

Lo S =

I don't recall.

Who prepared this application?

Help from some individual.

I'm sorry?

Help with -- from some individual.

What was the person's name who prepared this

application?
A.
Q.
application?
A
14 to-- to know -- 1o know to get to the website and put
it together, because it was camplicated.

CPOPOPOP0O

[ don't recall it right now.
Is it somebody you hired to prepare this

I don't remember. Somebody helped me out

Who helped you?

A person that I don't recall right now.

Was it a friend of yours?

Pretty much, yes.

You don't remember that person's name?
That's correct. It was a long time ago,

Who helped you fill out this application?
That's correct.

So you're not the person who sat at a computer

25 screen and filled in the information?

LR T = T S S R
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Page 57
MR. WENGROVSKY: QObjection. That was not the

lestimony.
BY MS. DOPPELT:

PO>O>0

Are you?

I wasn't on (he computer the whole time,
I'm sorry. [ didn't hear you.

1 was in front of the computer.

With somebody else?

[ know - I don't know somebody asked for

10 help: What is this? What is that? But the paperwork
and stulf, everything's done by me.
Q. But you don't know who thal person was, or yau

11
12
13
14
15
16
17
I8
19
20

can't remember thal person's name?

rPROPLOPOP

[ — [ don't remember the name right now.
Was that person a trademark lawyer?

I don't re -- | don't remember.

Was that person a trademark expert?

[ don't remember.

Why did you ask that person to help you?
Because | have friends. They -- they're

21 building — building websites, building stuff. Andsol
22 asked -- asked people, like, What do you think? What
23 are -- what should 1 do? and stuff. Like anybody -- and
24 haven't you ever asked for a friend for something that
25 you don't understand or you're not good at it.
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Q. Okay. And if you look on the second page of
Exhibit | I, which is what I have on the screen right
now. it says intermational class 041.

Do you know what that refers 1o?

A. No, I don't remember.

Q. Do you know how you knew what (o put in there?

A. Idon't remember. Like I said. [ asked
people, What i it? They Google it for me, and they
lielp out. That's how [ keep moving.

Q. And where il says identification, the answer
that's filled in here is airplane fight instruction.

I5 that what you put in there?

A. That's correct. It's what we do.

Q. And that's what your company did at that time,
when you were filling this out?

A. That's correet,

Q. Okay. And you filled in the dates here
yourself as well. Correct?

A. That's correct.

(). Okay. Down at the bottom of Exhibit 11, on
this page of Exhibit 11, it has -- it asks for e-mail
address. There are two e-mail addresses there. Can you
tell me what they are -- or what — [ don't mean (o read
them.

I mean whose are they?

Page 59

A. Of course. That's my personal e-mail, and
that's my friend helping me out; so now we know who they
are,

Q. Okay. So iflyafaf@gmail.com is your personal
e-mail?

A. Thal's correct.

Q. lIsitsull?

A. Correct.

Q. And the other one is the friend you said
helped you?

A. That's correct.

Q. nolifications@trademarkengine.com, that's your
[riend?

A.

Q.

That's correct.
And daes that help you remember who that was?

A. | know him. Yeah, that's correct.

Q. And where it says signature -- this is
electronic, of course -- you signed this — signed it
electronically. Correct?

A That's correct.

Q. It asks for your position and you wrote owner.

What does that refer to?

A. Owner. That's me. I'm the owner.

Q. The owner of what?

A. Of the business, of that company. [ was --

Page 60
I who owned that company and owned that logo.
2 Q. Now, Mr. Afaf, why did you file this
3 application?

4 A, Because there's alogo that I - 1 consider my
5 legacy that I built, that I'd love to have for the rest

6 of my life; so [ want to protect it and have it.

7 Q. What made you File it at this particular time?
B A. Because that's when [ --

9 Q --in20187

10 A. That's the time when I still had enough funds

to do some stuff. Because at that time, I did not -- 1
didn't see that I should spend money on trademarks,
because it cosis a lot of money to put it — to put it
on. So [ was taking care of some other stuff: doing
stuff at the office, doing this, doing that.

So later on when, I was going to have some
funds that [ could do more. 1did secondary stuff
that's not really primary to do in business.

Q. And you see here on this same exhibit there's
something called declaration, and you are -- you are the
declarant,

You signed here on May 26, 2018. Correct?

A. That's what - what it says, yeah,

Q. So you agree with everything that's checked
off above you -- right here above your signature?

11
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Yes.

Okay. This is the trademark you filed for?

That's correct.

What is shown in this trademark?

Thal's, first, jet — that airflow with my

last name and aviation under that with a wing coming

from the engine — or smoke coming [rom the engine with

blue that looks like ski with blue and back. My last

name up there, and that's the first jet that [ flew,

Embraer 143,

Q. When did you first fly that jet?
A. T've been in it when I was student, and Lhe

time ['ve been certified in it and fly it was 2017,

14 Q. Okay.

13 A. Asa pilot — pilot to fly that jet, but I've

16 been in that jet before, because I've been promised a

17 job too for same company 4 long time ago.

18 Q. Okay. We're still on Exhibit 11. This is

19 still part of your trademark application.

pOPFROP

20 Do you recognize this?

2 A That's the second website [ had that had been
22 hacked.

23 Q. I'm sarry.

24 Is this a website For Afaf Aviation?

23 A. Not anymare. That website had been hacked,
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like I soid. We have a new website, same name, same
logo, but that one been gone.

Q. Did you design this website?

A. The company that put website - put logo
together on a computer make the website, and 1 have a
letter from the agency thal put the logo logether and
the website. And all of them in the PDF that | sent
you -- my lawyer sent you.

Q. When was this website up?

A. [don't remember, because [ think that was the
second one. That was the second one. [ don't remember,
but it's an old one.

Q. [sthis exactly what the page looked like?

A. Idon't remember that one.

Q. This is the last page of your application.
1t's called Statement of Consent, where it says you
cansent to the registration of your name jn this
trademark application.

Why did you attach that to your trademark
application?

A, 1don't remember that part, but | — I consent
my friend to do the job for me and he do it; so [ don't
remember that part.

Q. So you don't know wha told you to da that?

A. It's not-- it's not [ don't remember who did

Page 63
it. [ don't remember in that context of what you're
saying right now, [ don't -- [ don't recall the
procedure.

Q. And did anything happen in May of 2018 that
caused you ta file at that time?

MR. WENGROVSKY: Objection. It's been asked
and answered. Move on,
BY MS. DOPPELT:

Q. You can answer,

MR. WENGROVSKY: No, don't answer, please,

It's been asked and answered. The answer

specifically had to do with funding, [ recall it

quite well. Move an, please.

MS. DOPPELT: So are you instructing the
wilness not to answer.
MR. WENGROVSKY: Yes.
(Peritioner's Exhibit 12 was marked for
identification.)
BY MS. DOPPELT:

Q. Okay. Let me show you Exhibit 12. 1t's
labeled Examiner's Amendment, and the date on it iy
September 20, 2018,

Do you krow what this is?

A. Sol understand that there's a conflict, that

no one can use it before. [ find it. See that right

Page 64
I there? It says found new conflict in mark that would
2 bar registration and the trademark itself. Butthe
3 government did the job. They did the registration.
4 They did not find anybady before me that was using it,
5 and then they registered it. so [ understand.
6 Q. Do you know what they locked at in thejr
7 search?
8 A. 1t's the government. | don't — 1 don’t know
9 what - [ don't know. [ don't know their job, so all 1
10 know they did the job. Look, whatever access they have,
11 I'm sure they have more. And they granted it to me.
12 Q. Did you lalk to a rrademark examiner on the
13 telephane?
14 A. 1don't remember.
15 Q. Did you agree to medify the description af the
16 mark?
17 A. Idon't remember,
18 Q. Did you agree to disclaim the word aviation?
19 A. Disclaim? 1 don't remember this = this.
20 Aviation is a general word, 5o everyone can use il. Sa
21 it's what -- my understanding,
22 Q. Do you remember having a conversation with the
23 trademark examiner about that?
24 A ldon't remember.
25 Q. Okay. Now I'm showing you Exhibit 13,
Page 63
(Peritioner's Exhibit |3 was marked for
identification.)
BY MS. DOPPELT:
Q. Da you know what this is?
A. Thal's a certificate they sent me after they
granted me the logo. And the certificate.
And have you seen this before?
When they sent it to me, [ saw it,
Do you have - do you have it in your office?
Not in my office. My other office, yes.
11 Did you give me a copy of it?
12 That's correct. You have it right now. 1
13 mean, yes, it's on the -- on the PDF.
14 Q. Well, what I'm showing vou isn't what you gave
15 me. I'm just showing you what I have. Okay. So -
16 A. Butit's - it's -- it's similar one, what
17 they give me. Just one has colors and with the company
18 and whatever. It's the same thing.
19 Q. Okay. So it says on it the date of filing,
20 the date of first use, the date — the disclaimer, all
21 this stuff.
22 This is what you told them in your
23 application. Correct?
24 A. That's correct.
23 (Petitioner's Exhibit 14 was marked for
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| identification.) | A. Yes, [ did. I'm an airline pilot. I'm all
2 BY MS. DOPPELT: 2 over the places.
3 Q. Okay. Now I'm showing you Exhibit No. 14. 3 (Petitioner's Exhibit 15 was marked for
4 Do you know what this is? 4 identification.)
5 A. That's my other business. 5 BY MS. DOPPELT:
6 Q. It's your other business? 6 Q. Okay. Let me show you Exhibit 15.
7 A. That's correct. 7 A. Sure.
8 Q. What business is this? 8 Q. I believe this is the application that was
9 A. It's a -- that's a Charter. 9 filled in for Afaf Air?
10 Q. Are you in this business? 10 A. Okay.
Il A. That's correct. [ am. 11 Q. And did you fill this one in?
12 Q. Did you file an application for your Charter 12 A. Yes. With the help of a friend, again.
13 business? 13 Q. That same friend you referred to for
14 A. Yes, Idid, but I didn't continue it. Needed 14 Afaf Aviation?
15 funds. It costs money. 15 A. That's correct.
16 Q. Soyou filed it but let it be abandoned; is 16 Q. And you say that the services -- you said that
[7 that correct? 17 the services in here, where it says identification: I
18 A. It's not abandoned, but I will come back for 18 will be doing Charter Part 135 transporting people.
19 it later. It's just I don't have the funds to keep 19 A. That's correct.
20 going back and forth. But business is alive. It's 20 Q. What does that mean?
21 alive and good. 21 A. Transporting people. They can prepare -- like
22 Q. And what was this mark for -- or what's the 22 we have airlines, but in private. So you call; we take
23 mark? What's the mark itself? 23 you wherever you want to go.
24 A. It's Afaf Air. 24 Q. What is part 135?
25 Q. I'm looking for the picture. 25 A. That's a certification. It's like
Page 67 Page 69

It's on top. Airlines 121. Like American Airlines and Delta. That's

l A. 1
2 Q. Is that the picture of it? 2 Part 121. 135 is a private charter. Like you tell
3 A. That's correct. 3 me -- you say, [ want to go somewhere else. I want a
4 Q. Is it the same logo that's used on the mark 4 private plane. We take you on a plane by yourself,
5 for Afaf Aviation? 5 instead of going with passengers.
6 A. Pretty much. The last name is the same asmy 6 Q. So Afaf Aviation does not do this business?
7 last name. The plane is the same. Taking off aviation =~ 7 Afaf Air does this business?
8 and put air. Same -- same kind of letters and stuff 8 A. That's correct.
9 like that I would write it, yes. Correct. 9 Q. And, again, we come down to the e-mail
10 Q. Did you file this application on your own? 10 addresses. So these are the same -- look to be the same
11 A. With help from the same friend that I know, 11 e-mail addresses as on your other application.
12 and then I didn't continue. 12 This is your personal e-mail and your friend,
13 Q. It says the owner name is -- this is your 13 whose name you don't remember?
14 personal name. Correct? 14 A. That's correct.
15 A. Yeabh, that's correct. 15 Q. This is the mark you were applying for here?
16 Q. Why didn't you file it in the name of your 16 A. That's correct.
17 company? 17 Q. Can you tell me what this is?
18 A. [ want to have separate names. Separate 18 A. A website.
19 businesses. 19 Q. A website for what?
120 Q. And this gives your name and address as 20 A. For the same business I'm doing, charter.
21 Grand Rapids, Michigan. 21 Q. This website's still alive?
22 Was that your address? 22 A. Correct. Yes.
23 A. That's correct, yes. 23 Q. And this is a picture of a plane that you
24 Q. Did you live in Grand Rapids, Michigan, in 24 charter?
25 August of '18? 25 A. That's correct.
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Q. Do you charter jets?
A. No.
(Petitioner’s Exhibit 16 was marked for

identification.)
BY MS. DOPPELT:

Q. I'm showing you Exhibit 16.

Have you ever seen this one? And I'll show

you the rest of it. It's a communication from the
patent and trademark office, and it makes reference to
Afaf Air -- the Afaf Air application that you filed in
yaur name when you lived in Grand Rapids, Michigan?

A. That's correct.

Q. Have you ever seen this?

A. Ibelieve so. Yes.

Q. Do you remember what this document told you
about your application?

A. That you have to prove that you are the
same -- the same owner. Right?

Q. Did you respond to this -- to this
communication from the patent and trademark office?

A. [Idid not follow up, because I did not have
time to go back. That's why just said, Let it go, we'll
do it next time.

Q. So you abandoned this application. Correct?

A. Yes. [didn't have time to respond back and

Page 71
forth because I have other jobs to do, so [ come back
later on. That's all.

Q. Okay. Let me show you what we marked as
Exhibit 18.

A. Sure.

(Petitioner's Exhibit 18 was marked for
identification.)
BY MS. DOPPELT:

Q. This is an e-mail. Can you look it over and
tell me if you've ever seen this before.

A, Yes.

Q. When did you see it?

A. Idon't remember.

Q. What is this?

A. That's, I believe, you sharing documents with
my lawyer. Right?

Q. Well, I'm asking you.

What is this?

A. A letter, no? Evidence of something —
evidence that you're sending to my lawyer what is --
what you have done, when you get your logo - when
you're issued the logo and stuff like that. Right? s
that what that means?

Q. Well, what did you understand that it meant,
when you saw this?
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A. You senl my lawyer prool of your client
claiming that he has his logo.
[s that what that means?
Q. Well, when you saw this lelter, you saw thal
it said —- I - this is from me, and it -- I'm telling
your lawyer that I pramise to send documentary proof
that our client used the mark well before you did.
Do you see that?
A. Okay, Yeah.
Q. And then | said, If you have any praof that
you -~ you used this mark before our client, please send
it lo me immediately.
See that?
A, Which -- which -- which we did send it to you
immediately.
Q. Okay. Well, [ disagree with that, but okay.
So, Mr. Afaf, you sce when this letter was
sent (o your lawyer: Thursday, January 23, 20207
A Okay.
Q. Okay. And you see that there's an aitachment?
You can't see the attachment.
But you see thece is an attachment?
A, Okay.
Q. And the letter refers to documents that ['m
attaching that are stamped with numbers from one to [04.

Page 73
Okay.
Do you see that?
1 do.
It says Bates stamped?
Yes.
Did you look at those documents?
| believe.
Okay, And what did you do after you saw this

QrorFPo>0r

letter?

A, Answered your letter of giving us back
evidence, 5o [ prepared evidence for you losee. And |
gave it to my lawyer, and the lawyer took it from there.

Q. Okay. Soall this time you've been talking
about (his evidence that you provided after you received
this letter fram me - after your lawyer received this
letter from me of January 23rd. Correct?

A. Okay. What was the question?

Q. After you saw this letter from me ta your
lawyer that's dated January 23rd, you did what?

A. Sathey must have asked my lawyer Lo give you
evidence. My lawyer would nosmally call me and say,
Hey. give me evidence. | packed them together and gave
it to him, and he sent it (o you.

(Petitioner’s Exhibit 22 was marked for
identification.)
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BY MS. DOPPELT:

Q. Okay. Let me show you what we've marked as
Exhibit 22.

A. Okay.

Q. Exhibit 22 is several pages, and we're going
to go through them. So at the top, it says January 26,
2020.

A. Which is three days after you asked --

Q. Is that when this document was prepared? I'm
SOITYy.

A. Because in your letter it says immediately.
Immediately we didn't -- it was impossible to send

immediately, so three days later you got evidence, which
is 64 pages that will take time to get them together,
since I have other jobs to do. So it only took three
days lapse before you get, you know, proof back to you.

Q. Did you send me this proof?

A. My -- I believe my lawyer sent it to you.

Q. Do you know when?

A. January 26, 2020.

That's what it is. Right?

Q. No. That's the date you put on here. That's

not the date that I received it.

A. Allright. I don't know.
Q. Okay. You put this date on here. Correct?
Page 75
A. Correct.
Q. And this document which is multiple pages --
did you put this document together?

Correct.

Let me ask you a couple things.

Okay.

This is your signature block right here?
That's correct.
. And it says, FAA-certified flight instructor,
and then it gives several abbreviations.

A. Correct.

Q. What do those refer to?

A. CFIA certified flight instructor airplane.
CFII is certified flight instructor instrument. MEI is

oCroro»

multi-engine instructor. AGI is ground instructor, and

other one is advanced ground instructor.
Q. And somewhere there's a -- there's a website
where I can see when you received these certifications?
A. Yes. You go to faa.gov. You look for

evidence certificate, and take my last name and you will

see everything they have up there.
Q. What was the first one of these you received?
A. CFI instructor airplane.
Q. Okay. Soit's in chronological order after
your name?

o NN BN —

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25

Page 76

A. That's correct.

Q. Okay. And the address given here is in
Farmingdale, New York.

Is that the airport address?

A. That's correct. That's where we operate from.
Yes.

Q. And why did you write this letter?

A. Because you asked for it.

Q. When I asked for -- when [ wrote to your
lawyer and said, Provide me with proof that you used
this mark before our client and I attached 104 pages,
this is your counter proof? Is that what you're saying?

A. 1have 64 pages. 1don't have the 104 pages,
but [ did 64 pages.

Q. Okay. Okay.

In Exhibit 22, this is you writing. Correct?
You prepared this document; is that accurate?

A. Correct.

Q. Okay. You wrote that you designed the logo
with the help of the agency USTV Repair?

A. Correct.

Q. What is that?

A. That's the -- they just did websites, fixed
TVs, fixed logos, whatever you want; so...

Q. It's nota TV repair business?

Page 77
A. It's his main business, but he does all -- all
kind of stuff. You can find hoster and server, so you
can check all his things in his website -- their
website.
Q. Whois he?
A. I think if you scroll down, you'll find out
the letter from him that he is stating that he did the
logo for me -- put it together for me.
Q. Okay. So you say you designed the logo with
the help of the agency USTV Repair.
How did you and USTV Repair come together?
A. Correct. So I designed it. I--Idraw it.
I get it together. [-- I do -- and as you're going to
see if you scroll down.
Then, obviously, to put a digital like that,
you need to use a -- you have to use kind of -- some
kind of program to put it together like that, as a
picture, right, so it's neat and -- and looking good?
So since he has a program -- I don't have these
programs, and I don't want to pay for them. So he get
it -- he get it for me precise like that, the way --
like -- you know, like using Illustrator or Photoshop or
whatever program you use.
Q. Okay. So in this same exhibit, on the next
page, it talks about -- you wrote history of the logo.
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Page 78 Page 80
I This is still you writing. Correct? | he just scanned stuff and drew it over, whatever [ gave
2 A. That's not just the logo. That's my 2 him, and put it ook precise instead of using a hand
3 background talking, because I didn't have - the design 3 drawing.
4 that - | have a graphic design degree that helped me Q. And the Iogo that ultimately became the logo
5 out to draw and design my logo. And then -- then with that's at issue in this case is not something you
6 the aviation background, [ designed it myself. And I actually drew?
7 get it together myself and with the help of the agency, MR. WENGROVSKY: Objection,
8 they -- they assembled it for me together, THE WITNESS: No, that's actually not true.
9 Q. Where is Ecole Supéricure des Arts Visuels? 9 It's the same one 1 drew.
10 Where is that? 10 BY MS. DOPPELT:
Ll A. That's in Michigan. That's the agency that 11 Q. Okay. And are you saying it was created ona
12 made my last website. Same domain. Just we lost -- we 12 computer?
13 lost the website before. Been hacked, sothey hadto 13 A. Well, obviously, you can't have a logo just by

O =~ G LA e

I4 redo it for us. And that's the agency that do it, the 14 hand. It's not going to look good, so you have to draw

15 lo - website. 15 it and see how it looks like. Then you put it in the

16 Q. I'msorry. Itsaid you have a graphic design 16 computer.

17 degree from Ecole Supérieure des Arts Visuels, 17 Q. Atthe end of your paragraph on the history of

18 Where is that? 18 the logo, you talk about how your website was hacked.

19 A. That's a French -- Ecole Supérieure des Arts 19 Was that the website that we saw that you used

20 Visuels. That's a -- that's a French - 20 in your trademark application?

21 Q. I'msorry. Ididn't hear you. 21 A. Tthink that's the second one. There's

22 A, [t's called Ecole Supérieurc des Arts Visuels. 22 another one before that that was a long time ago that's

23 That's -- that's a French school overseas. 23 been gone, and that was the second one that you showed

24 Q. Whereis it? 24 me, And the third one, now, is the one that is valid

25 A. That's in Morocco. 25 right now. You can see - you can look at it online if
Page 79 Page 81

Q. Where in Moroceo? you Google it.

1 1
2 A. Marrakech. 2 Q. And that was the one designed by Sunny at
3 Q. Doyou have — and you have a degree from 3 designsmithagency.com?
4 there? 4 A. That's the last one right now. That is alive.
5 A. That's correct, 5 That's the one designed by Sunny and
6 Q. Okay. Sothen under History of the Logo. you 6 designsmithagency.com.
7 say - you described your idea to Mr. Hopton, the owner 7 Q. Okay.
& of the agency. 8 A. That's the last — that's the last -
9 A Correcl. 9 Q. Can you tell me what this is?
10 Q. Solthe agency you're talking about is the 10 A. That's the letter -- beeause you're asking for
11 thing called USTV Repair? 11 proof - that's the letter from the CEO of the company
12 A. That's correct. 12 stating that he -- they did the logo and they put it in
13 Q. Andis Mr. Hopton the person you dealt with 13 March of 2013, that [ - that I deal with them and [
14 there? 14 paid them and [ get my -- they get the logo together for
15 A, Yes. ldiditonline. 1 [ probably put -- 15 me on the computer.
16 put his contact on there. That's correct. 16 Q. What did you pay for that?
17  Q Andhow did you - how did you meet them? How 17 A. 1don't recall.
18 did you choose them? 18 Q. Did you pay?
19 A. 1meet them at the airport. He used 1o fly 19 A. Multiple payments. OF course | paid.
20 the airport, too, long -- leng lime ago. 20 Q. Do you have records of what you paid?
21 Q. When you say you described the idea to him, 21 A. Not with me right now.
22 what did you tell him? 22 Q. Do you have them?
23 A. Well, if you go down, you'll see the picture. 23 A. 1 might have to look for them.
24 There's how [ draw it when [ drew iL, and [ described 24 Q. Do you know how much it cost?
25 how | wanted if to be done exactly on the computer. So 25 A. Like I said, [ don't know. Each lime we
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Page §2
modify something, we have ta pay; so [ don't know
exactly how much,

Q. How did you get this letter?

A. You call the person, tell them, Hey, somebody
stole my logo. 1 need proof that you did it for me.
And then they will send it to you.

You called Mr. Gabidon (ph)?

That's correct.

Did you speak with him on the telephone?
Thalt's correct.

Did you exchange e-mail before this letter?
I'don't think so.

What did you tell Mr. Gabidon?

I don't re - [ don't recall the conversation,
but [ recall that we spoke.

Q. What did you tell him you needed?

A. Somebody stole my logo.

Q. And what did you ask him to do?

A. Send me a letter, that I -- please send me a
letter showing that you guys did the logo for me. And
that's how it work right there.

Q. Did you write this letter?

A. s that an accusation?

Q. I'm just asking the question. You can answer
whatever the truthful answer is.

POPO0POP0O

Page 83

A. The truthful answer is no. You have his phone
number, You can call him.

Q. We'll be taking his deposition next month.

A. Sure.

Q. Do you know what the January 20, 2020, date
refers ta an his letter?

A. Which one?

Q. The date on his letter says January 20, 2020.

MR. WENGROVSKY: You're asking what the
letter's date refers to?

MS. DOPPELT: Correct.

MR. WENGROVSKY: Okay.

THE WITNESS: That's when the -- that's when
the guy sent the letter.

Didn't you say you wanted -- you want -- what
it's called? You wanted proof, so we have to send
proof. So the guy had 1o write a letter about when
he - when he wrote it, 50 that's the date when he
wrote it for me.

BY MS. DOPPELT:

Q. Did you tell Mr. Gabidon, when you spoke with
him on the phone, that you came in there to see him in
March of 20137

A. March of 2013 -- [ don't recall. That's --
that's like -- talking about seven years or -- seven

1
2

2
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16
7
18
19
20
21
22
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23
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years now, or something. No, [ don't recall none of
that.

I mean, of course he was at the airport, s0 we
seen each other at the airport. He was flying there and
was a student, [ was a student. I was also a business.

So [ don't recall all = how - how we get--
gel things going on, because he's — he is out there all
the time, and I'm there all the time.

Q. Okay. Mr. Afaf, what I'm asking you is when
you spoke with Mr. Gabidon on the telephoiie — and that
was in January of this year. Correet?

A. Correct. Correct.

Q. Did you tell him -- did you remind him that
you came (o see him in March of 20137

A. We - we -- [ don't recall the conversation,

Just, Hey, we have a situation right here. [ waat proof
from all you guys and all witnesses. 8o whatever he
come up with is his discretion, [don't recall asking
him any other things besides [ need witnesses.

Q. From the time you first met with him until
January of this year. did you have any contuct with
Mr. Gabidon?

A, We met out at the airport, because I runa
flight school. So people come -- tend 1o come to me and
fly and friends and everything. So in the airport, 1

Page 85

sec people around all the time.

Q. Do you see Mr. Gabidon?

A, [saw him many times, yes.

Q. Did you give him flight lessons?

A. Tdon't recall.

Q. Do you know how he would know that you've been
using the same logo for several years?

A. Becouse it was only one logo since [ start
business or -- for every business that's the only logo |
had.

Q. Do you know if he looked at your websile
alten?

A. T never asked that question, if he looked at
my website. But he's the one who done the website in
the beginning when I -- even when [ started leaching,
he's - he's the one wha alters the website when [ was
con - con -- doing consultation for people before 1
even made -- [ graduate [rom college.

Q. How many times have you seen Mr. Gabidon over
the yeurs?

A. 1don't recall.

Q. Is he a friend of yours?

A. Nol-- nat -- nol a close friend, no.
Everybody flying was a friend. Everybody say hi; say hi
back,
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Page 86
Is he a -- is he a student of yours?
No.
Does he fly?
I don't know.
Do you know wha at the airport told you to -
or sugpested him to you?

A. [don't know.

MR. WENGROVSKY: Objection. There's no
foundation for that.
BY MS. DOPPELT:

Q. 1thought you said, Mr. Afaf, that somebody

suggested him.
Did I get that wrong?

A. I neversaid that

Q. P'msorry.

How did you -- how did you find him?

A. [I'm at the airport. Peaple, they come to me
all the time talking about flight and business and stuff
like that. How is that conversation, | have no clue.

We - we always talk. They say ltorenta
plane, T want a direct flight. Tdon't know. | want to
g0 somewhere.

We -- that's how we 1alk to a lot of different
people, so 1 don't know how we talked, how we siarted.
Really no elue, to be hanest with you.

LrR>L
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Q. 5o you don't remember how you came in contact
with him?

A. Nol -- nol -- nol — nol - not off the top of
my head. [ don't remember exactly how we start. Like,
Hi, how are you? Are you coming to fly? or something.
I dont't know, but all | know is [ know him.,

Q. Did you go (o his place of business to do
business with him?

A, 1think so.

Q. Do you remember going there?

A. [--Ibelieve so.

Q. Did you meet him there?

A, [believe so. OF course I'm going lo go 1o
his — his office and check sometimes.

Q. Do you remember where his office was?

A. No. Youcould change. Seven years ago. [
don't know. [ mean, if | tell you it's an office like
this -- I don't know.

Q. Okay. Okay.

This is the next page of Exhibit 22. Can you
tell me what this is.

A, That's the initial drawing of the logo at the
library when T was in college, with all the people that
were -- that were attending college with me tao.

Q. What are these photographs? Who took the

Page 88
| photographs?
2 A. Myself. When [ -- when you guys were asking
3 for proof, I had to take them. Or they were — some of
4 them they were taken out there, and they had this
5 picture a long time ago too,
6 Q. I'msorry. Ididn't hear you.
7 A. [ook it myself.
8 Q. And whal are they? What's the background?
What are they on?
10 A. Itsatable in a library - a college
11 library, I believe. Each time [ draw somewhere. |
12 mean, I don't draw them all in one day. Every day, [ do
13 some here and there. [ just draw one to see what next
14 needs to be improved.
15 Q. Who drew these?
16 A. Myself.
17 Q. Anybody else?
18 A. No.
19 Q. AndIsee--and [ - [ apologize that this is
20 upside down, but I see handwriling on two of them.
21 Whose handwriting is that?
22 A. Myself.
23 Q. Do you know what this says?
24 A. Il you flip itaround. Yeah.
25 Q. 1don't know how to turn it around.

o

Page 89
1 Okay. So there are dates on - there's dates
2 on two of these pages.
3 Did you write these dates on here?
4 A. Yes. Okay. Please look at this idea as well.
5 Sothat's what it says: Please look at this idea.
6 And there's a date and your signatiire.
7 That's correct. [ did.
8 Did you put this date on here?
9 03/12/2013.
When did you put this date on here?
That day when [ draw il.
When was that?
Right there: 03012 -- 03/12/2013.
And where did these photographs come from now?
15 Where were they?
16 A, Whatdo you mean? [ have a phone, [ have
7 pictures from -~ from years.
18 Q. IW'sin your telephone?
19 A. Correct.
20 Q. Isitin your telephone now?
21 A. Mot with me now, but [ have a Metro phone,
22 yeah.
23 Q. So your current telephone has this photograph
24 init?
25 A. [ believe so, yes,

S
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Page 50
I Q. And what is this?
2 A, It's the same drawing. Just exploring
3 different ideas.
4 Q. What's this a picture of?
5 A. That's a plare, Embraer 145. Brazilian plane.
6 And those are the [etters that I played with to see how
7 the logo going to came oul -- the initial ones.
8 Q. Can you read what the handwriting says at the
9 bottom of -- at the bottom of the thing in the lower

10 right?
11 A. Sure. Itjustsays, I like this one, Whal --
12 [ like this one. What do you think?
13 Q. And these are more of the same?
14 A, Same thing. They're just playing with the
15 letters and trying to come up with something looks
16 professional.
17 Q. And you took pictures of scissors and pencils.
18 Why did you do that?
19 A. Its a picture of the table, so I'm just
20 showing -- showing doing the work. That's -- when 1 was
21 at the table, [ ook a picture off of it. That's all.
22 [t's not relevant, whatever comes out there.
23 Q. Whose feet are those?
24 A, It's my feet.
25 Q. And whase laptop is that?
Page 91
1 A. My laptop.
2 Q. And you say you were doing this in a library?
3 A. That's correct.
4 Q. At Farmington?
5 A. Farmingdale, yes. Correct.
6 Q. Farmingdale. I'm sorry.
7 And what about these? What are these?
8 A. Same -- same stuff. Just means moving further
9 on --on the logo. Getting it closer and closer and
10 closer.
I Q. Was anybody else there when you were doing
12 this?
13 A. Carrect.
14 Q. I'msorry.
15 Was anybody else standing there while you were
16 taking these pictures?
17 A. It's alibrary. People comes and go, and some

18 of them, they have -- also have a letter that they know
19 me was doing the logo. And [ also attached it to this
20 PDF, yes. I had college mates, and we would go o
21 college. And we'd go to the library.

22 And when we're studying together and stuff, [

23 drew things on my own. And they see what [ want to do 23

24 in the future and all that stuff. So I was drawing it.
25 Guys coming in and out all the time, and they saw me

Page 92
| doing il.
2 Q. And what were you cutting out with scissors?
3 A. This letter that you just saw and that plane
4 taking off on the page.
5 Q. And what does this page represent?
G A. That's a fogo. Playing with the color, and
7 playing how — getting them claser or -- or far from
8 each other distance. And, you know, aviation word is
9 longer, 50 we had o, you know, retract it and get

10 letters FAF closer to each other and something.
I Q. Whao prepared the two logos shown on this page?
12 A. The agency. That's computer stuff. We get
I3 them closer and far from each other in the computer.
14 Q. Do you have a file in your — do you have a
15 file that shows all the suff you looked at in
16 connection with the creation of this loge?
17 A. No. Natal this moment. No, [ den't.
18 Q. Where did you find this?
19 A. Thave -~ [ have them on my — in my phone.
20 When - when we work -- work and stuff, [ have in my
21 phone. All the stuff is saved in my phone.
22 Q. This is in your phane?
23 A. That's correct.
24 Q. And it's not a phane that you have with you
25 right now?
Page 93
I A. That's correct.
2 Q. Is ita different phonc number?
3 A. That's correct. Can you see? [ have many
4 phones right now, one, two, and the third one is right
5 here. So -- so | have more phones.

6 Q. What phone is all this material relating to

7 your logo -- what phone is that in?

8 A. Some Chinese phone. 1don't know. I mean, [
¢ don't know the mode! off the top of my head.

10 Q. No, 1don't mean the model.
11 What phone number is it?
12 A. Oh, phone number. That - that ane -- the one

I3 that -- [ don't think it has a phone number. That's
I4 just -- just stuff that I saved in there.

&1 Q. What's your cell number?
16  A. 631-855-8678.
17 Q. Is that the same -- is that the only cell

I8 number you have?

19 A. No. I have -- I have more — different. [

20 have a couple of them.

21 Q. What's the cell number on the phone that has
22 the material in it regarding your logo?

A. Does not have a chip. Doesn't -- does nol

24 have a SIM card. It's just a cell phone that has

25 pictures.
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Do you use it currently?
Not for calling.
What do you use it for?
Pictures.
What else is in it besides this?
Aviation apps, documents, e-mails.
You store all this in your cell phone?
Correct. Because in Georgia, you put a -- you
put a -- a SIM card that has 500 gigabyte. You can
store a lot of stuff for free without paying.

Q. Can you tell me what this is?

A. That's a business card to when I published in
2015 -- March 16 -- March 16, 2015. That's when I do
flight consulting before I become an instructor. I was
a student at Farmington college, and I sent them
students for Positive Rate -- positive gear up. Right
there, that's a logo that I was working with them.

Q. Is this a business card?

A. That's correct.

Q. And this is your name. Right? And then it
says flight training consultant.

A. That's correct.

Q. That means you weren't training people how to
fly. Correct?

A. That's correct, because I was not an

PROPROPOP»LO
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instructor back then, so I can recruit people to get a
free -- free hours, because I was a student back then.
I was saying, I was in college. I wasn't even graduate
yet. I graduated the end -- end of 2015 is when I --

Q. And that's when -- I'm sorry.

And that's why you have your e-mail address as

your college e-mail?

A. That's correct.

Q. And what is this? What's the logo that says
gear up? What is that for?

A. That's a flight school. It's called Positive
Gear Up.

Q. And that's what you were re -- that's the
entity you were recruiting students for. Correct?

A. That's correct.

Q. This is on your Facebook?

A. That's correct.

Q. And I'm looking at the previous document we
were looking at that shows your business card.

This is on your current Facebook account?

A. That's correct.

Q. SoifIlook, I could find this on your
Facebook account?

A. That's correct.

Q. Did you pull it off your Facebook page
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currently?

A. Facebook page, no. That's personal Facebook.
It's not a -- that's not a page. It's a Facebook
personal account.

Q. What does that mean?

A. That means -- Facebook page is when you have
a -- a business and you have a page for it. Everybody
can come in. Right? Personal account is only select
people can come in, if I don't -- if I -- if you're not
my friend, you won't be able to see anything that I
share.
So what's the Facebook --
Back then -- back then --
What's the Facebook address for this?
My name, Mohcine Afaf.
But this is a different Facebook than the one

ReP>0 >0

I can see?

A. So how many Facebooks are out there? It's
only one name. It's my name.

Q. And if I were to look for it, I wouldn't be
able to find this?

A. You'd have to be a friend with me first. It's
a personal account, so you won't be able to see anything
that I share or -- or what might matter unless you're a
friend of -- of mine. And then there's a Facebook page

Page 97
for the business. That's a different story.

Q. Do you have another Facebook page for your
business?

A. Ido.

Q. What was that -- what's that one called?

A. Afaf Aviation. That's a public. Anybody can
go there.

Q. When did you set up your personal Facebook
account?

A. Probably 2006. 2007, or '08, something like
that. Probably 2008. I'm not sure. Way long from
that.

Q. And when did you set up Afaf Aviation Facebook
account?

A. You mean Facebook account. That's when they
incorporated business, became formerly -- formerly the
airport is a public airport. You're not allowed to
advertise unless you have this incorporated and you pay
for an airport permit and you have airport insurance.
Then you can advertise.

So when I was a student, I could not advertise
anything because they would fine me. That's illegal.
So [ did not advertise anything, besides doing business
cards and stuff like that. But I couldn't advertise
through a Facebook page or put online. like a website or
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Page 98 Page 100

1 something like that, with a certification at least you | told you | made a PDF, so you're looking from the PDF
2 are a business. 2 right now that I made, which means [ took pictures and [
3 So when | graduated in 2015 and finished my 3 have o show you proof that I'd been using the logo fram
4 flight training in 2016 and become a Aight instructor, 4 2013
5 get raining, get experience in 2017, [ incorporated my 5 THE WITNESS: Would you mind if I take a
6 business and it become a business. Then 1 paid the 6 break, because I have to use the bathroom.
7 airport fees, got an airport permanent, airport 7 MS. DOPPELT: Na. That's okay. Sorry. [
8 insurance. Then I'm allowed to put my name in Google &  meant to tell you that if you need to take a break,
9 and say, customer come to me right now, because [ama 9 you should just tell me. [ apologize for that.
10 business. That's what that means. 10 Yes. |have 12:08,
11 Q. So what am Llooking at right here? I What aboul five minutes? Is that enough?
12 A. That's my personal, and when I -- that's my 12 THE WITNESS: That's more than enough.
I3 logo. And when [ say my new logo, let’s -- let's 13 MS. DOPPELT: Okay. I'll see you in five
14 jump -- let's jump start. That's when -- the first time 14  minutes.
15 [putitonline. 15 THE WITNESS: All right. Thanks.
16 Q. And when you say online, are you talking -- 16 MS. DOPPELT: Thank you.
17 what online - where is this? 17 THE WITNESS: Thanks.
I8  A. Sothat was my personal Facebook. And back I8 (Off the record.)
19 then it was public right there, and it says March 12, 19 BY MS. DOPPELT:
20 2013. 20 Q. Okay. So we're an Exhibit 22.
21 Q. And does this mean you - is this somehow — 21 And you pointed out it's multiple pages. but
22 let's see -- 50 | can't -- I'm not seeing what we were 27 it's not 64: 50..7
23 looking up to get to this, Correct? 23 Okay, Now, are these — so on the page we
24 A. Oh, what -- what -- what -- what it says to 24 were just looking at —
25 me. I'll tell you what it says is that this logo — 1 25 A Okay.
Page 49 Page 101
| put it on Facebook, and it was in public on 2013 -- 1 Q. --there's more writing.
2 March 12, 2013, | post it out there. And thal's the 2 Is this your writing?
3 date on Facebook that had been shared for the first time 3 A. That's correct. Which is the same thing that
4 that they shared it on -- on -- on publie record online. 4 1 just explained to you. I just don't know more about
5 Anybody can see it, that [ had that logo and [ 5 that
6 had been using it on Facebook out there. It's been 6 Q. Okay. So what business did you have between
7 at — on my business card. And then when [ graduated 7 2013 and 20177
8 callege, finished my training. from student become a 8 A. lwasincollege. | have some other
9 flight instructor. 9 businesses. And I was doing consulting for a budget
10 And naw as a flight instructor, [ can do 10 rate, which I told you bring customer.
I'1 business. That means | can make maney and charge people 11 [ get paid. You get more hours to finish -
12 for my flying, Then | incorporate my business in 2017, 12 1o finish my training. That's what [ was doing it —
13 because | cannot say [ would do it - I can -- [ cannot 13 doing it for.
14 do, like - [ cannot do business as a company when I'm 14 And 1 was using my logo, and [ was doing a
15 notan instiuctor. 15 business consult, consulting people. Like, you know,
16 So I was waiting until [ become a flight |6 explain to them what you do, what they need to become
17 instructor. Then | openred up business at the airport. |7 pilots. And when [ bring customer, 1 get rewarded by
18 Q. How did this picture get inta Exhibit 227 How 18 hours.
19 did this picture get into the documents that you sent to 19 Q. Okay. I'm looking at the next page,
20 your lawyer? 20 Exhibit 22. Can you tell me what this is.
21 A. That's the one that -- the logo we used in 21 A. That's a letter from Paositive Rate. That's
22 2013. 22 the owner, and a letter from him and what [ used to do.
23 Q. But how did - is this -- did you - how did 23 Q. Okay. And he says, this is his - this is a
24 this picture get in there? Did you make a copy of it? 24 letter from Mr. Buchanan sent to whom?
25  A. Youtakea picture — you take a - | -- | 23 A. Tome.
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Q. Why did he send you this letter?

A. Because I'm requesting testimony from
wilnesses o say it's a proof and witnesses that sce
what [ was doing (o prove to you that [ used the logo
since 2013,

Did you call Mr. Buchanan?

Of course 1 did.

And you spoke to him on the phone?
Yes.

To him directly?

Yes.

What did you tell him?

That [ need a letter from him.

What did you tell him needed to be in the

o
>RLor0r0P0Pr0

I didn't tell him what to put in it. Butl
told him, Send me a letter and use discretion. 1 nced a
letter because my lawyer asking For it for some guy's
lawyer.
And reassure him that 1 worked with you and

that [ was using my logo, because we have disputes or a
fight over a logo. And he write stuff.

Q. Did he send this letter to you?

A. ldon't know if he sent it or [ picked it up.

Q. U'msorry. Ididn't hear that.

Page 103

A. [don't remember if he sent it or [ picked it
up. 1believe I picked it up.

Q. Did you write this letier?

A. No.

Q. Did you go to Brooklyn to gel it?

A. Ibelieve. That's on my way. [ live
in Pennsylvania, so | go to Brooklyn all the time to get
things done.

). How often do you see Mr. Buchanan?

A. Not — not often but once in a while.

Q. Is his flight school at the same airport where
your business is?

A. That's correct.

Q. Sois it the same place where you are now?

A. No. Actually, shut down. They have --
unfortunately they have an accident and they close for
now.
Q. When did that happen?

A. Ithink two years ago, something. [ don't
remember the dates, but somewhere like that.

Q. So at the moment, there is no such thing as
Positive Rate Gear Up flight school?

A. That's correct.

Q. Do you know what Mr. Buchanan is doing now? 24

A. Working for the airlines.
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Q. What airlines?

A. Private. 1'm not sure if [ should -- can
discuss that with you. [t's his personal stuff,

Q. Well, I'm going fa take his deposition and ask
him himself; so...

A. I mean -- [ mean, if he gives you cansent, you
can ask him. His phone number right there — you know,
right there. I'm not allowed to answer for him, but |
know he's an airline pilot; but...

Q. Did you remind him of the March 2013 date when
you spoke to him?

A. No.

Q. He just came up with that myself?

A, March date, no, because [ — they all know
when | spoke -- whea this logo -- when [ came happy
about it, and [ was showing it to everybody and get my
logo and get it done and gat my business card; so
everybody knows. That was my happy days, when I get the
logo and start doing business officially with himas a
flight con -~ consultant.

Q. He said you cleaned and maintained airplanes
for him; is that correct?

A. Thal's correet, yes. Plane down -= when the
plane down, you put gas in it, you clean il, you put up
all that stufT.

Page 105

Q. Then he says you became a full-time flight

instructor at his flight school,
What years were those? When was that?

A. That's what -- that -- probably 2016 -- or
early 2017, whatever it says.

Q. It just says two years.

A. 1 got my — well, after [ got flight
instructor, so pretty much I worked lor everyone very
much freeloncing. And, you know, [ don't know if
you know freelancing and how il works, but, you know,
you use it for somebody or somebody else needs a ride ar
somebody on the plane and you jump in his plane and you
show them how to fly the plane. All of it's in the
books, so T can look it up.

Q. Were you a full-time employee such that taxes
were deducted [rom your salary?

A. No. What we do is - flight instructor, most
of the - most of the time you get cash, because it's
nol enough -- enough money, because we don't work every
day. ITit's windy, windy, we don't work, 5o you got
to -- you got lo have -- you have to take - take a job
or something. [t's not like a job in an office for
eight hours.

You know. | work two hours and — we may not

even work, because of windy, windy, snowy, or something
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Page 106
like that.

Q. Did you get paid?

A. Of course [did. [ mean. when [ gel my
instructor license. yes, [ get paid.

Q. What were you paid?

A. Every client is different. Depends on the
client, and depend if they come back. Everybody —
everybady has a differant price.

Q. Do you have records of the payments you
received for this job?

A. Mostly cash.

Q. Did you geta 10997

A. No.

Q. Mr. Buchanan's letier goes on Lo say that
carly in 2017, you incarporated your flight school with
the Stale of New York.

Da you know -- did you mention that to him
when you spoke with him?

A. T'was in his office, because I - [ don't have
maney back then (o have my own office. So [ used o
maintain cash for him, bring students to him or stuff.
Soin turn he helped me out to let me meet the customers
that | got on my own (o his office, until I -- until 1
stood up on my feet. So [ used his office to meet my
client or teach my client ground lessons in his office,

Page 107

beeause | take care of his stuff. So he is aware of
what I do.

Q. Do you know where the logo that's in this
letter came from?

A. They all have it, so they all have my logo.
My logo's everywhere: Facchook, everywhere.

Q. I'msorry. Ididn't understand you.

A. Ido not know, but my logo is everywhere. If
you just Googled it, you'll find it on Google.

Q. And can you tell me what this is?

A. Same as previous answer.

Q. It's the same thing that we looked at before?
It's just it was on another page, and that's why it's
herc.

A.
clear.

Q. Do you know where this came from?

A. [don't know. It was -- it was -- it was
posted on Facebook, so probably the same pictures,
you know, being zoomed in.

Q. Can you tell me what this is.

A. That's a letter. | used to work for him.

That is proaf.
Q. How did you get this letter?
A. That's a long letter, When I — when [ looked

It's just making it bigger so you can see it
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forit, L had it. [believe we drove a car somewhere,
and then we got it that day.

Q. When was this letter created?

A. ldon't know what year. Bur that was when [
was a student out there. Those guys -- also they were
students. Probably 2013, 2014, Probably like that.

Q. And what was it for?

A. We were driving a car to pick up a plane for
him - ferrying a plane, so we had to get a leiter from
the company that we are guys on behalf of the company to
ferry the plane.

Q. And why is it in your letter?

A, What do you mean it's my letter?

Q.  This is part of the letter you wrote = this
is in the same exhibit?

A. That's -- that's showing you (hat I was part
of the organization.

Q. Okay. Whatam [ looking at now?

A. That's a business card that [ -- showing that
| worked far that school, because you asked for a 1099
and [ don't have a 1099. That's what [ was doing.
That's what [ was working for.

Q. This is your business card showing you're
working for Positive Rate Gear Up. Correct?

A. Correct, because you were asking for a 1099

Page 109

and [ don't have a 1099, because I got paid cash.
That's the proof that I worked for the company.

Q. Is that e-mail address on here your c-mail
address,

A. [ have that one still active, yes.

Q. Whal year was this card in use — what years?

A. Probably 2016, 2000 - last 2017, I believe.

Q. 'l6and 177

A 1think s0.

Q. Okay. I'm looking at the next page now This

appears to be a letier from Badreddine Messclcka.

A. Okay.

Q. Whois that?

A. Thal's a former instructor, a guy who was with
me in college who alsa saw me drawing -- drawing that —
that loga at the library.

Q. s he your Friend now?

A Well, we're still in touch. [ mean, | have
a lot of friends. All airline pilots. we all ik, We
all talk about stwif, about airlines. what features, We
all get in tauch with each other. Of course. OF
course.

Q. And how did you come into possession of this
letter?

A Hesentit o me.
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Q. Why?

A. Why?

Q. I mean. how did -- how did you get a letter
like this?

A. [have 1o -- | have 1o call him to send me a
letter about -- | have an issue with a problem.
Somebody stole my logo, and | need that testimony aboul
you guys, you know, were with me when [ -- when [ —
when | used it. And also was warking at the airpert,
and he also went to college. And if so, what I was
doing.

And I actually have more friends that [ can
say. They are just -- they are all down somewhere else,
but [ have a lot more. They all saw me doing the same
logo.

Q. And did you -- when you spoke with him, how
long did you speak with him on the phone?

A. ldon't recall.

Q. Did you mention the year 2013 whea you spoke
with him on the phone?

A. [don't think I - [ don't think I did. but he
was (here, actually with me in the library; so he knows.
He saw everything, And [ did it. And he saw when [
instruct. ‘We graduated from the same college, so he's
very much been around the whole time.

Page 111

Q. When was the last time you saw Mr. Messeleka?

A. Well, before Corona thing happened. About
three months before Corona. In about seven months,
cight months, nine months.

Q. Did you see him in January of this year?

A. No.

Q. How did you get this letter?

A. ldon't know if he dropped it off by the
office, or he sent it. 1don't know. Idon't remember.

Q. Was there anybody you called who didn't give
you a letter?

A. No. Idon't recall.

Q. Did anybody refuse to give you a fetter?

A. | don't recall.

Q. Okay. I'm looking at the next letter that is
part of your letter. It's from someone named
Bilal Alsayedi?

A. Okay.

Q. What is this?

A. That also for same company Positive Rate. An
airline pilot that also saw what I was doing.

Q. How do you know this man? s this a male
name?

A. Yes. [ just told you.

Page |12

Q. How do you knaw Mr. Alsayedi?

A. Heis a flight instructor. We worked at the
same place, Positive Rate. He was there, 50 -- so he
saw everything.

He saw me at the office. | was trying to do
business from Positive Rate's office. He'd been around,
so he watches everything.

Q. Did you go to college with this man too?

A. Well, we were at a different college. | was
in his previous college. 1 transferred, but we were in
touch all the time.

DO =1 O L & W I =

o

10
11

12 Q. What college did you transfer from?
13 A. Vaughn College. [t's called Vaughn College.
14 | transferred to Suny University of — of New York,
15 which is Farmingdale State College.
16 Q. Where did you go before Farmingdale?
17 A. Vaughn College.
18 Q. I'msorry. [didn't hear it.
19 A Vaughn College.
20 Q. Oh, Vaughn.
21 Where is that?
22 A. Queens, New York,
23 (3. s that where you went to schaool with
24 Mr. Alsayedi?
25 A. Correct.
Page 113
L Q. And what did you tell Mr. Aisayyedi when
2 you -- when you called him?
3 A. Somebody stole my logo and | need witnesses.
4 Q. What did you ask him to do?
5 A. Write me a letter.
6 Q. Did you give him any material so that he could
7 write your letter?
B A. No. No. He knows. He was there. He was
9 working with myself there too. He was an instructor
10 there, so he was -- he knows what 1 do and what 1

11 advertise, so he -- he -- he's familiar.

12 Q. Did you give any of these people who wrote

13 letters for you anything to look at?

14 A. No.

15 Q. Did you meation to any of them your claim that

16 you began using this logo in 20137

17 A. No, because they were there.

18 Q. Did you mention to any of them the year you
19 formed your company?

20 A. No. They werc there. Because when [ put sign
21 outside on that -- then when | incorporate, they were
22 there too, And they were saying congratulations. They
23 were there.

24 Q. What sign are you talking about?

25 A. Well, when -- when you open up business and
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| first time advertise and you put a sign on the window,
2 people say congrats for opening a new business.

3 Q. And they knew the month that you filed your
4 corporate papers with the State of New York?

5 MR. WENGROVSKY: Objection. Idon'tseca
6 month listed there. T just see 2017 towards the
7 battom.

8 BY MS. DOPPELT:

9 Q. How did he know when you incorporated?
10 A. Because [ talk. | say --

11 Q. Do you have a sign in front of your business
12 now?

13 A. Here's my T-shirt right here. Yes, [ do.

14 There's a sign outside in the window, on the door,
15 everywhere -- on the car, in the plane, everywhere.
16 Q. There's a sign on a building is what I'm

17 asking you?

18 A, Yes, itis

19 Q. In the building that you're sitting in at the

20 airport?

21 A. Yes, there is.

22 Q. Is there a sign at the building in Flushing?

23 A. No.

24 Q. Okay. This is the next page in your lelter.

25 1t's another letter from samebody named William Daza

Poge 115
Parra of Davenport, Florida.

[

2 Wha is this?

3 A. A form er instructor at the airport who knows
4 me for many years, and he's an airline pilot too.

5 Q. When did you last see Mr. Parra?

¢ A. Abouta year ago or so, if [ recall correctly.

: Q. Why did you sce him a year ago?

8 A. Because I'm - because I'm busy. | don't hang
9 out with people all the time.
10 Q. Were you in Florida when you saw him?
11 A. ldon't recall. I'm an airline pilot. I'm at
12 all over airports which some in Chicago, Florida,
13 Orlando, California.
14 Whenever [ land I says, Hey, guys, wha's
15 there? because we have an appreciation day for every

16 year. Call me, hang out, go have some food. So if

17 there's somebody at the airport, they come and hang oul.
18 So each time go to some airport and you have a layover
19 for two hours, three hours, a friend will call me and we
20 spend time, so each time a different day -- every day is
21 adifferent story.

22 Q. Allthese people who say they were formally

23 instructors based at Republic Airport, none of them are
24 instructors there now; is that correct?

25 A. The airline pilats right now, when they -

Page 116
I when they have their free time, they go instruet a
2 couple hours here and there. But they have — now -
3 now they're —- now they have experience. They move on
4 with their lives.
5 Most likely they're an airline pilot. Sa
6 airline pilots fly passengers; they fly cargo.
7 Everybody different.
8 And when they have free time - when they went
9 1o Chicago or whatever, they go instruct here and there.
[0 But they're -- now it isn'L -- they're not -- it's nat
L1 their main income right now.
12 And how did this letter come to you?
13 Talking and then sent to me.
14 It was e-mailed to you?
5 I believe so.
16 . Okay. This is also part of Exhibit 22,
17 another leteer.
18 What is this one?
19 A. It's also other witness that was an instructor
20 at Republic Airport. He's also an instructor and
21 airline pilot. Before — before becoming an airline
22 pilot, he's an instructor, so -- was also at the
23 airport.
24 Q. How does he know anything about your logo?
25 A. Because he was there at the airport. The

Pre>o
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| airport is big. The Republic Airport’s in Farmingdale,
2 Mew York. They have a thousand people a day. They have
3 aver ten schools. Before they are - they walk around
4 between schools, and they know each other. We all know
5 each other. It's a small world.
6 Q. When was the last time you saw Mr, Suh?
7 A. Probably a couple months from now. | mean.
% everybody met before Corona. When Corona starts,
9 everybody stays at home, so [ don't recall what date
10
11
12
13
14
15
16
17
18
19
20
21
21
23
24
25

exactly.

Q. Everybody you -- I'm sorry -- everybody you
met, what?

A. [snid before -- [ met — [ met a lot of
peaple before Corona.

Q. Oh

A. Tdon't know what they're going o da. But
after Corona starts, nabody came. Everybody stay at
home, including myself.

Q. Did you ever visit Mr. Suh in Calilornia?

A. Yes, [did.

Q. And that was a few months ago?

A. Yeah. Way — way before Corona, yes. We met
al conference.

Q. What canference?

A. A pilat - a pilot association.
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Q. Whalt's it called?

A, Idon'trecall. 1think it's a gay pilot
assaciation, something like that. 1t's a - for a job
fair, so, like, it's just a -- it's a name called like
that. Like it's for pilots or AU pilots, so everybody
goes there (o see the latest technology and met new jobs
and stuff. It's a normal organization.

Q. Okay. This page is the last page | have in
the document that [ understood you prepared.

A. Letme go look and check my side. No.
There's more.

Q. There are more pages that you provided to me,
but this is the last page | have in this document of any
writing of yours.

This is your writing. Correct?

A. Correct, correct. Yes.

Q. Okay. And this is a picture of your -- of
your trademark registration. Caorrect?

A. That's correct. That I received from the
government, yes.

Q. Okay. Mr. Afaf, I'm showing you Exhibit 23.

Do you know what this is?

A, Yes.

{Petitioner's Exhibit 23 was marked for
identification.)
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BY MS. DOPPELT:

Q. What is it?

A. We I just did the business. When [ filed it
with the State of New York.

Q. Are you the one that filed this?

A. Yes. With the help - with the guy's help on
the computer, yes -- together.

Q. People at your college?

A. Correct.

Q. Apart from this document that [ downloaded
from the New York State corporate - division of
corporations department of state, do you have any other
documents that have to do with your LLC?

A. So whatever I filed with the State plus the
E -- El num -- EI — EIN number.

Q. What is that?

A. Things that you file with your taxes when you
pay taxes.

Q. Does Afaf Aviation LLC pay taxes?

A. Of course,

Q. Have you filed tax returns for 2017, 2018,
20197

A. Yes.

Q. Did you make a profit in those three years?

A. Yes.

O 0o~ O B ) e
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Q. Giving Nying lessons?
A Correct.
Q. So the air charter business is not part af
this. Correct?
A. No. ['s a different business, different
name, different staft.
Q. Okuy. Okay.
Mr. Alafl, there's a whole bunch of other pages
here, which [ believe show downloads from your Facebook
page -- it’s prefty much what it looks like lo me - and
photographs of your -- photographs from your Facebaok
page and perhaps your advertising.
[s thal the rest of the documents that you
provided when you -- when you were lrying (o respond (o
the document production request?
A. Correcl. It's only the logo you use,

Facebook, YouTube, Twitter, All of the social media,

(Petitioner’s Exhibit 24 was marked for

identification.)

BY MS. DOPPELT:

So what is this?

That's my -- my current website.

This is your current website?

That's correct.

Okay, And this is the - this is the third

oCFOPO

Page 121
page of Exhibit 2d.
Whal is [his?

A. That's — we have a deal zaing on with Groupan
carporation,

Q. A deal for what?

A. People. they -~ when you, like, have a salon
or something and you go Groupon or purchase something
from Groupon, and they give you a discount at the salon
for half price. So you do the same thing with us: You
go to Groupon. You purchase something. Because Groupon
is a big corporation, they have a big database, So you
buy through them, and you come 1o us and we'll fly you.
And we did it with Groupon For payments.

Q. What's it for?

A. Flying.

Q. Flying lessons?

A. It says introductory of Might lessans, so
first-time flying. And if you buy it through Groupon,
you can come to us. We'll fly you.
Did your company own aircraft?
We lease back,
You lease aircraft?
Correct.
How many airplancs do you lease?
Depends on -- depends on the season ar market.
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Ten, five, six, four. It really depends. Q. Okay. More of your Facebook page.

| i
2 Q. Has there ever been more than ten? 2 This is your -- a different Facebook page.
3 A. Yes. 3 Correct?
4 Q. How many is the most you leased. 4 A, Nb, the same one. Just my personal showing up
5 A. Oh, itdepends. Like, [1, 12. I --1don't 5 with business. Like somebady shows something, and you
6 know. [don'trecall. Soifit's a season that's full, 6 show it again. Put it some -- somewhere else. That's
7 we get more. If not, then we return them back to their 7 what it is.
B owner. 8 Q. Okay. And this shows a dog sitting on a shir
9 Q. Who do you lease them from? 9 with the logo on it that we're talking about.

10 A. Different individuals. Owners that they 10 And the pholagraph - or the posting was

[1 have -- that they own and they lease them for profit. 11 October 29, 2017. Correct?

12 Q. Have you ever [eased a jet? 12 A. Thal's a new uniform.

13 A. No. 13 Q. Itsanew uniform?

14 Q. I'm just going to go through this so you can 14 A. That's correct, with (he same color with the

15 look at it and confirm that these are the documents that 15 dog, so it looks beauatiful. Geld -- gold colar-
16 you provided to your counsel to give to me o show your 16 Q. [s that your dog?

17 use af your mark? 17 A. It's one of my client's dog.
18 A. That's one of them. 18 Q. Okay. And, again, this is your personal
19 Q. Okay. So this is the fourth page. This is 19 Facebook page?
20 the fourth page. 20 A. That's correct,
21 What is this? 21 Q. And more of your personal Facebook page?
22 A. Sothis one is also on Twilter, 22 A. Yeah. That's the one in 2017, because I'm
23 Q. Okay. This is Twitter? 23 trying (o gel to my personal, because [ think back then
24 A. Correct. 24 [ have not a business page yel. So most the stuff [
25 Q. Okay. This is still Twitter? 25 show on my personal, because 1 have at least 4,000
Page 123 Page 125
1 A, Correct. Yes. 1 friends. So I get more cli -- more business from my
2 Q. And this is YouTube? 2 personal than the business.
3 A. Correct. 3 Q. OKkay, Daecs it say on your Facebook page:
4 Q. Whatda you have on YouTube? 4 Follow us on Instagram?
5 A. Channel. 5 A. Follow us on Instagram? What do you mean?
6 Q. For Afaf Aviation? 6 Follow us -- [ don't understand.
7 A. That's correct. 7 Q. Well, right here on this same physical page,
8 Q. What's on your channel? 8 it says, Follow us on Instagran.
9 A. Showing people how to fly planes, fly over 9 A. Oh, no.

10 Manhattan, do the Hudson tour, and stuff like that, so 10 Q. Where does that come from?
11 we can get more clients. And show them aCVandall 11 A. It's just a different - different picture.

2 that stuff. 12 When you take a picture, it says that.

13 Q. Okay. And here is more of your YouTube 13 Q. Okay. That's not on your Facebook page?

14 channel. Correct? 14 A. No, [ don't think so.

15 A. Videos. Correcl. Yes. 15 Q. Okay.

16 Q. Now, what am I looking at? Your Facebook 16 A. lreally don't. [don't know.

17 page? 17 Q. And conveniently enough, the next page is a --
18 A. That's a business Facebook page, yes. I8 is a page from your Instagram page. Correct?

19 Q. It's your business Facebook page. 19 A. That's correct. Yes. That's correct.

20 And this is also your business Facebook page? 20 Q. Okay. More [nstagram photographs. Correct?
21 A. That's correct. 21 A. That's correct.

22 Q. More of your business Facebook page? 22 Q. More Instagram photographs, so...

23 A. Interviews from people, correct. Yes. 23 A. I'm just showing you a logo on the car, too,

24 Q. More? 24 can use, and all that stuff. Magnet hooks to the cur.
25 A. Correct. 25 Q. Okay. This is more Instagram stuff.
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Is this a phatograph of you?

A. With - me with a couple of friends at the
office,

Q. Are they employees of Afaf Aviation?

A. No.

Q. What is this picture showing in an airplane?

A. That is because -- you can't see it properly.

I'm just flying with a student. He happened to be --
because when you screenshot, you cannot cut it. It's

10 just come, like, 2 one page.
Q. Okay. And is this more Instagram photographs? 1]

i1
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A. That's correct.

Q. More Instagram phatographs, more Instagram
photographs.

A. That's just -- that's just the one of the dog
on the uniform.

Q. [t's that same dog again silting on your
uniform. Correct?

A. Yeah. Justone picture showing that the logo
was being used.

Q. Okay. More Instagram.

This is all from 2017, according to the date
that [ can see on this page. Correct?

A. That's correct. When we -- [ incorporate the
business, then I'm -- [ am able to go ahead already on

Page 127
advertisement, because | can with the airport. [am
able to advertise, so that's why 1 want all the photo.
That's, again, the logo on the shirts.

That's the customer I fly with in 2000 --
2017, 1 believe. Yes, itis. Most of it.

Q. Okay. I'm still looking at Instagram. Okay.
Now I'm looking at something that does not say
Instagram.

What is this?

A, Isstiill Instagram. [t didn't stay on top,

but it's still -- it's showing different instructor with

uniform. Employees in the same uniform. But that - it
is Instagram.

Q. Okay. And this next page is also Instagram?

A. Yes,

Q. lunderstand that --

A. Yes.

Q. Okay. The next page, what is this?

A. You would have to scroll up, because [ can't

see much. That's a page - [ don't know why it keeps
opening itself. It's —il'sa—it'sa—il'sa
Facebook.

Q. This is Facebook?

A. That's correct.

Q. Okay. And this page just shows a house with a
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car in front of it?

A. No, it's a magnet. No, no. [t's shawing the
magnet has a logo on the car. So if you see that --
the -- the driver door, it shows the logo, the name of
the business, 2 phone number, and website.

Q. Okay. Is this Instagram again?

A. Yes. That's the one that — one of our
instructors wearing Afaf Aviation uniform and taking a
student for a ride,

Q. Do you know why it says Stratford,
Connecticut, on it?

A. Yeah. We goeverywhere. Yes, that's correct.
The hangar. Been steaight from there, because we go
Connecticut, we go to New Jersey, we're everywhere.

Q. Okay. [s this you tcaching a child how to
fly?

A. That's correct. That logo also on the -- on
the == on my chest, if you see it.

Q. Okay. And this is more Instagram postings?

A. That's a different eustomer with the loga. We
give him a certificate and a logo also. We made a
uniform,

Q. Okay. And -

A. That one is the same. [ don't know why. The
same — the same. It's just been repeated for some

Page 129
reason,
Is this the office you're sitting in now?
No, a different one.
Where is this?
I'm in Pennsylvania. That was in Long Island.
This is a picture in Long Island?
That's carrect.
. Did your company uscd to have an office in
Long Island -~

A. Correct.

Q. -- not at the airport?

A. Long Island is a long - is an island.

Formally there's a town in Long Island. Office is in
airport, and the airport is in Long [sland; so that's -
that's the airport.

Q. Okay. Where are you now?

A. That office, it is located inside the airport.

Q. You're in your office in the airport in
Long Island right now. Correct?

A. No. No, I'm not. No. I'm in Pennsylvania at
the airport. Other airport thal [ have office. And now
1 am located in office. Office in airport. Airport's
called Northeast Philadelphia.

Q. In Philadelphia?

A. No. Philadelphia, yes.

OFroz0>»0
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Q. So you're speaking to me from Philadelphia?
A. That's conreet.
Q. [Inan airport office that you have -- that

your company has in Philadelphia?

That's correct.

What's the airport name?

Northeast Philadelphia.

Is that an executive airport?

Yes.

10 It's not the regular main international

11 airport in Philadelphia. Carrect?

12 A. No. That's PHL. This one is PNE,

13 Q. Okay. Okay.

14 What's this -- what's this last -- what's this

|5 photograph?

00~ O Lh Bl N —

o
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16 A. Logo being used on a headset.

17 Q. Isthat a sticker that you put on headsets?

18 A.  All our equipment, correct.

19 Q. Okay. More photographs.

20 A. Business card.

21 Q. Is this your current business card?

22 A. That's carreet.

23 Q. s this two sides of the same card?

24 A. What do you mean two sides of the same card?
25 Q. Well, it's two different cards, or is it two

Page |31

| sides and one card? Oh, I'm sorry.

2 A. Yeah. Soit's back and front of the card, twa
3 sides of the card,
4 Q. Two sides?

5 A. Front and the back.

6 Q. SoifI asked you for your business card right
7 now, this is what you'd give me?

8 A. Yeah. Right - right now I'm still af the

9 office. | would give you a business card of the
L0 Philadelphia office.

L Q. Okay. And what's this?

12 A. Same thing. A bunch of them.

13 Q. Whatis it?

14 A, It's justa bunch of -- of business cards.

15 Q. Okay. Okay. I'm just going to keep looking.
16 A. The same thing -- what we --

17 Q. The dog again.

18 A. For some reason, yeah,

19 Q. Okay. Soall of this is to illustrate your

20 company's use of this logo; is that correct?

21 A. That's correct.

22 Q. Do you know what this is?

23 A. That's things we give to customers, hand-outs:

24 pens with logos, stickers, all that stuff. All goodies

Page 132
| way of advertisement.
2 Q. Sa you hand this stuff out to people, and it's
3 zot your logo on it. Correct?
4 A, That's correct. That is correct. On
5 T-shirts, on pens, whatever -- whatever -- magnets for
6 the refrigerator, whatever,

) Q. Okay.

8 A, Just -- you know, just saying that we're
9 there.

10 Q. And what is this?

I A. Same concepl. Stickers.

12 Q. Oh, stickers, okay.

13 A. Sorry.

14 Q. And that's what this is as well, stickers?
15 A. Yes. Yeah.

16 Q. Okay. That's the lust page [ have in this

17 sroup of documents that comprise Exhibit 24.

18 So all of this s material thar you provided

19 10 your counsel to show your use of the logo: is that

20 correct?

21 A. Yes, ma‘am.

22 Q. Okay. So this, plus the letter you wrote that

23 has all the other letters in it - these are all the

74 documents you provided to your lawyer in response (o the
25 document production request thal we sent you; is that

Page 133

|

2

3 (Petitioner’s Exhibit 25 was marked for

4 identification.)

5 BY MS. DOPPELT:

6 Q. Okay. And let me show you Exhibit 25.

7 Do you know what this is?

8 A. Let's see. That's Positive Rate Gear | used
9 to work for -- the website.

10 Q. So this is the website for positive gear —

11 A. Yeah

12 Q. --Positive Rate Gear Up?

15 A. That's better.

14 Q. But you're telling me this company is not in

15 business at the moment; is that right?

16 A. That's correct. The -- the website's still

17 live, but — but it's shut down. So if you Google it,
18 you're going to sce the company's shut down,

19 unfortunately, due to an accident.

20 Q. Okay.

21 A. But the website, 1 think, is still alive.

22 (Petitioner’s Exhibit 26 was marked flor

23 identification.)

24 BY MS. DOPPELT:

25 that people can think of us and come back next time as a 25
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Q. Okay. Mr. Afaf, I'm showing you what I've
marked as Exhibit No. 26.

A. Okay.

Q. Do you recognize what this is?

A. That's from -- the photo you are showing me is
LinkedIn. That's all. The website.

Q. Okay. This a picture of you. Correct?

A. That's correct.

Q. And this is your LinkedIn page?

A. Iguess. Idon't go there. I just filled
there for once and never been there again, so the
information may not be correct or accurate.

Q. Did you fill in the information on this?

A. Yeah, [did. ButI just have never updated it
since then, so a lot of things may change.

Q. So it may be old?

A. Yep.

Q. Is that what you're saying?
A. That's correct. Yes.

Q. Okay. Okay.

You see where it says about, it says
certificated flight instructor, which you are. Correct?

A. Yes, I am.

Q. And it says commercial pilot, single and
multi-engine land; is that correct?
Page 135

A. That's correct. Yes.

Q. Instrument rating. And, alas, it says see
more, so I don't know what that says. And then under
Experience, can you read that.

A. Yeah. I see since 2016 president of --
whatever. But that's -- it's not -- it's not accurate,
so I'm saying right now. It's been put out there. Most
of it's not - it's not accurate information. It's old
stuff. Most of it's just to fill out the blank and be a
part of the website.

Q. Okay.

A.

Q. Okay. So then under Education, it says you
went to Farmingdale State College from 2011 to 2015; is

It's not -- it's not a reup thing; so...

that correct?
A. That's correct.
Q. So for four years.
And you have a Bachelor of Science in
aeronautical science; is that correct?
A. That's correct.
Q. Then it says you have a master's degree from
Embry-Riddle Aeronautical University.
Do you?
A. That's not correct. But I have master's from
another university. Not that one. Ended up
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transferring from that one due to the fund that is
expensive.

Q. So you do not have a master's degree from
Embry-Riddle?
No. I have it from another university.
From where?
Other one. Other university.
What other university?
It's called Liberty University.
You have a master's degree from liberty?
I'm working on it. I'm still in school.
Are you doing it online?
That's correct.
Has it been 100 percent online?
That's correct. I mean, Corona, so
100 percent online.

Q. Did you ever attend Embry-Riddle?

A. Yes.

Q. When did you attend there?

A. [don't know what year, but it was online too.
1 didn't go there. It was online.

Q. So you did not come to Florida to attend
Embry-Riddle?

A. No.

Q. Okay. Let's see if this works. Okay. This

PROPOPLO>O PO >

Page 137
is Exhibit 27.
Do you recognize this document?
(Petitioner's Exhibit 27 was marked for
identification.)
THE WITNESS: That's my Facebook page.
BY MS. DOPPELT:
Q. It's a multi-page document. This is the first
page.
A. That's my Facebook.
Q. It's your current Facebook page for you
personally?
A. That's correct. [ believe so, yes.
Q. Okay. So I looked at this page, and I'm --
you and I are not Facebook friends. Correct?
A. That's correct.
Q. So this is public information?
A. Some of it, yeah.
Q. Okay. Okay.
So this is the Facebook page you're currently
posting things on; is that correct?
A. That's correct, yes. Personal one, yeah.
Q. Allright. I'm not here to make fun of jokes.
Don't worry.
A. Yeah. No worry.
Q. Everybody has stuff on their Facebook pages.
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1 Okay.
2 A, Okay.
3 Q. [just don't know a way to move Lhis quicker.
4 Okay. Okay.
5 So the dog picture is from your -- from your

o

Facebaok -- your current Faceboaok page, and this is the
same thing we were -- this is the same dog we were
looking at before?

A. Okay. Yes.

Q. And this was posted in 2017. Correct?

A. That's correcl.

Q. Okay.

A. When we 2ol new — new uniform, [ posted 2017
and posted it in my then shirt on my business --
business page, because 1 have more friends as a personal

10
11
12
13
14
13
16
17
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than 1 have as a business.

Q. Okay. [s this a siudent of yours?

A. No. If you look -- if you [ook at his name.
it's a very famous — it's a very famous person. It'sa
celebrity in United Stales, [ know a lot about him, 50
[ -= [ got a chance to fly — to fly him once.

Q. Okay. Sorry. I'll come to il soon.

Okay. And here's the next place that [ saw on
your current Fucebook page where the logo appeared.

A. Okay.

Page (39

Q. Do you know why you put this up on February of
20177

A.
stuff.

Q. This is right after you formed your LLC,
Correct?

A. 1mean, right after [ -- | formed my LLC, |
started posting everywhere. Just almost anywhere | can
to get a customer and -- and cover up my costs.

Q. Okay. |came to the end of anything [ can sce
on your Facebook page.

A. Becuuse -

Q. And that was — the date was August 27, 20147

A. Correct. You sec August 27, 2014, All the
pages, New York. And then icon is the public. That's
the only thing I show the public that they're able to
see.

Just posting stuff, like I was posting other

18 The one | put as friend - icon friend,

19 everybody see it, because that's only =- all the things
20 you can have access (0. But Facebook is very open
21 there. 5o if you are my friend, you'll be able to see
22 more in there.

23 But it's only public. Sonow if [ go--if I

24 change the icon to friend, you won't be able to see any
25 of that, if you go back to Facebook right now. That's

Page [40
I nat--
2 Q. So-I'msorry. [didn't mean to interrupl.
3 Keep talking,
4 A. That — that -- that daes not mean that the
5 Fucebook was created in 2014 That means that's what
6 I'm allowing you to see us a public, because you're not
7 my friend. So if I go back to my Facebook and change
B the icon to friend, you won't be able o see thal
9 either.
10 So - sa that's what I'm trying to tell you.
I1 You only see what ['m allowing you to see, because
12 that's lor the public. And [ - if you're not my
13 friend, you're aot going 1o see il.
14 Like, for example, you give — [ don't know if
IS you can see my camera over here, July 4th. You'll be
16 able 1o see my loga. none of it, nor my simulator that
17 I'm buying. You're not going o see it hecause it's a
18 friend.
19 And all these things are July 22. If you go
20 back to July 22, like what you're seeing, you're not
21 going to see it because I'm not allowing you to see it
22 because I'm not your friend on Facebook.
23 Q. Okay. Socan you show me on your phone right
24 there the Facebook stuff from 2013 that you say was when
25 you first created the logo?
Page 141
l A. 1could, but, again, it would take me a while.
2 [ have to scrall all the way until [ get to 2013,

3 Are you able to see my phone?
4 Q. Can you hold it closer ta the —
5 A. So--so all == all this stuff, actually, you

6 can't see it becausce [ only share it for my friends; so
7 you can't see the stuff. So if you check my Facebook,
8 see all this stuff. But I have to keep scrolling down
9 for seven years to find it, which is going (o take me at
10 least an hour to find it. But it's there, and [ showed
11 you -- I showed you a picture of it.

12 MR. WENGROVSKY: Okay. Ava, if we have
13 anything relevant to produce supplementally, we
14 certainly will. We'll take a look at that and see

15 if therc's any other relevant material later.

16 MS. DOPPELT: Thank you, Mr. Wengravsky.

17 BY MS. DOPPELT:

I8 Q. Mr. Afaf, did you ever live in Orlando?

19 A. Ifllived in Orlando? Istayed - -- yes.

20 1 lived there, but [ only stayed with a friend. 1 mean,
21 Ididn'trent anything. I was staying with him.

22 Q. You were staying with a friend?

23 A. That's correct.

24 Q. When was that?

25 A. When was that? Probably 2016, if I could
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recall correctly. I'm not sure. [ don't recall the
date.
Like I said, I was in Michigan, I was in

California, [ was all over the place; and so I go all
over the place.

Q. Do you know what the address was of the friend
you stayed with?

A. Not on top of my head.

Q. Did you ever live at 1101 -- 11021 Regency
Commons Court in Orlando?

A. [don't remember the address, but [ remember [
was in Orlando.

Q. Where was it?

A. I--Idon't know the address exactly, but I
was -- [ remember I was in Orlando.

Q. How long did you live in Orlando?

A. Probably a month or two. Yeah. Two months or
somewhere like that.

Q.

A.

Q.

A.
I'm not -- really not sure.

Are you registered to vote?

Yes.

Do you know where?

That year, but I believe it was 2016 or 2015.

Q. You registered to vote in Orlando?
A. Correct. They did register because that was
Page [43
election day, so when I vote -- and I did a vote and
that was it.

I'm not registered to vote anymore. [ was
because I happened to be there, so I did it. ButI
think that's my right to vote, so I went there and voted
because I -- I was in Orlando.

Q. So I assume that means you're an American
citizen. Correct?

A. That's correct. Yes.

Q. When did you become a citizen?

A. I'm not going to answer that question. It's
not relevant.

Q. Okay.

A. Tdon't know.

Q. You don't know?

A. No.

MS. DOPPELT: Okay. Give me a minute, and let

me see if [ have something else.

THE WITNESS: Sure.

(Petitioner's Exhibit 21 was marked for

identification.)
BY MS. DOPPELT:

Q. Mr. Afaf, have you ever seen this before? I'm
showing you Exhibit 21.
Have you ever looked at this before?
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A. Isaw it when I got the conflict.

Q. When you got what?

A. When my friend sent me screenshots about --
about this business, then the first time I saw it, yes.

Q. The first time you saw what?

A. First time [ saw this picture. And it's when
my friend that's telling me about my -- my logo being
used somewhere else.

Q. You never saw your advertising agency actually
create your logo on the computer, did you? You weren't
watching when they did that. Right?

A. I 'was there.

Q. You were there?

A. Correct.

Q. What program did they use to create that?

A. Idon't remember.

Q. Did they use Clipart. Do you know what that
is?

A. Noclue.

Q. No clue what it is, or you don't know if they
used it? !

A. Idon't know - I don't even know what Clipart
is either, and I don't know what they used. When we

were in art school, we used something else. But I
never -- [ don't remember, actually.

Page 145

Q. What did you study in art school?

A. Graphic design.

Q. So when you -- your friend, who you don't
remember the name of, sent you something that showed
Badawi Aviation and its logo, that was the first time
you ever saw it?

A. Yeah. First time when I saw it, when he sent
me a picture, yes.

Q. When you lived in Orlando in 2016, what were
you doing here?

A. Visiting with friends, staying with him,

hanging out, and stuff like that.

Q. Were you flying?

A. No.

Q. Did you ever go to the executive airport?

A. No.

Q. Have you ever been to the Orlando Executive
Airport?

A. No.

(Petitioner's Exhibit 21 was marked for
identification.)
BY MS. DOPPELT:
Q. And this is still part of Exhibit 21, which
appears to be a Facebook page.
Have you ever seen this before?
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A. When I looked -- when I look before, no, I 1 Q. Okay. Mr. Afaf, you can answer the question.

never seen it. 2 Did you write down anything?
Q. I'msorry? 3 A. Idon't know.
A. Before [ never seen it. 4 MR. WENGROVSKY: Please don't answer. We're
Q. Before what? 5 not discussing communications verbal or written.

6 MS. DOPPELT: Correct. We're not discussing

7

8

9

communications. I'm asking Mr. Afaf if he's

A. Before the friend sent me the information, I
never seen it.
Q. Have you seen it since?
9 A. Not recently. When I did my research, yeah. own.
10 Q. Have you ever gone to the Facebook page of 10 BY MS. DOPPELT:

0 NN AW N -

written down any answers to these questions on his

[1 Badawi Aviation? I Q. You can answer that.
12 A. Yes, Idid. For my research, yes, to look at 12 A. Idon't--Idon't remember.
13 it, to see where my logo's being used. 13 Q. Youdon't remember?
14 Q. When did you go to the Facebook page? 14 A. That's correct.
15 A. A couple months ago when things started. 15 Q. Okay. Okay. Okay. Okay.
16 Q. Let me show you Exhibit 7. You've looked at 16 So you received this from your lawyer,
17 this already. This is petitioner's first request of 17 correct -- a copy of it?
18 interrogatories to respondent. 18 A. Whatever -- yeah, I think so.
19 And you told me you'd seen this before. 19 Q. Okay.
20 Correct? 20 A. Whatever copy he sent you, he would send it to
21 A. Okay. Yes. 21 him; so...
22 Q. You got them from your lawyer? 122 Q. Anddo you know if an answer was served --
23 A. Correct. 23 answers to these were served?
24 Q. Do you know if you prepared answers to the -- 24 MR. WENGROVSKY: Objection. It's bee asked
25 interrogatories are questions. It's another word for 25 and answered twice now.
Page 147 Page 149
1 questions. 1 BY MS. DOPPELT:
2 Do you know if you prepared answers to these 2 Q. What was the answer?
3 questions? 3 A. Idon't remember.
4 A. I--Idon't remember all we discussed with my 4 MR. WENGROVSKY: He didn't recall.
5 lawyer. 5 BY MS. DOPPELT:
6 Q. Do you know if you served any answers to these 6 Q. Okay. Sorry. Sorry. IthoughtI was in
7 questions? 7 Exhibit 17, but it slipped into another exhibit, not
8 A. Idon't remember. We talked about a lot of 8 Exhibit 7. So hold on.
9 stuff, but I don't know exactly details. 9 Okay. We're back in Exhibit 7, Mr. Afaf.
10 Q. Did you ever write down answers to these 10 A. Okay.
Il questions? I Q. And you said you've seen this before.
12, A. Idon't remember. I just-- we just talked, 12 Correct?
13 so I don't remember exactly what happened. 13 A. Imean, too much documents, so I think, yes.
14 Q. So you didn't prepare any kind of writing in 14 Q. Okay.
15 response to these questions? You just spoke with your | 15 A. I'mean, I can't remember everything. There's
16 lawyer. Correct? 16 so much. I believe, yes.
17 MR. WENGROVSKY: Objection. 17 Q. Okay. Still in Exhibit 7, which is the
18 BY MS. DOPPELT: 18 interrogatories to you. There's a page that looks like
19 Q. Idon't want you to tell me what your lawyer 19 this.
20 said. 20 Have you seen this page?
21 MR. WENGROVSKY: You're get into 21 A. Tthink, yes.
22 attorney-client communications, and you've been 22 Q. Did you get -- did you have your answers
23 served with the answers that speak for themselves. 23 notarized?
24 BY MS. DOPPELT: 24 A. Idon't remember. [ don't recall none of
25 25 that.
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Q. Is there a notary who works for your company?

A. ldon'trecall. | mean. [ have people working
for me, but -- but I don't recall.

Q. Did you submit any notarized answers to the
interrogatorics ever?

A. Tdon't—-1don't recall.

Q. Do you know when you served the answers to the
interrogatories?

A. Idon't know. Prabably the date up there, but
[ don't recall the exact -- exact dale.

Q. IfItold you that you didn't serve answers to
interrogatories until @ motion was filed to compel you
to serve answers, does that refresh your recollection?

A. No, [ don't recall anything.

Q. Did you refuse (o answer these interrogatories
until 2 motion was filed to compel you 1o do s0?

A. [did not refuse anything, but [ don't recall
anything else. [ never refused anything,

Q. Now, this is still in Exhibit 7, which is the
infcrrogatories to you.

A. Sure.

Q. And these were also served on February 10,
2020. Carrect?

A. That's the date that's up there. [can see it
up there, February 10, 2020.

Page 151

Q. To your lawyer?
A. Sure. [ see his name up there.
Q. Okay. And is there any reason you refused to
answer these on Lime?
A, Inever--
MR. WENGROVSKY: Objection.
Go ahead.
BY MS. DOPPELT:
Q. You can answer.
A [ never refused, so [ dan't know.
Q. Hang on. T seem to be missing an exhibil
here. Well...
MR. WENGROVSKY: Which one are you looking
far?
MS. DOPPELT: 19.
THE WITNESS: It's right there.
MS. DOPPELT: No. That's 20.
MR. WENGROVSKY: About five down from where
you are. It's out of order.
MS. DOPPELT: Oh, sorry. Thank you. Thanks.
Mr. Wengrovsky.
BY MS. DOPPELT:
Q. Okay. Let me show you what's been identified
as Exhibit 19.
(Petitioner's Exhibit [9 was marked for
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| identification.)
2 BY MS. DOPPELT:
3 Q. This is titled Registrant's Answers to First
4 Interrogatories.
5 I'll show it to you and ask you if you've ever
6 seen this before?
7 A, [think I did.
] Q. Do you know when you saw them?

9 A. No, I don't recall.
10 Q. QOkay. Did you write any answers to these
11 interrogatorics?

12 A. [don't recall.

13 Q. Do you know how these interrogatories zot
14 answered?

15 A. [don't recall.

16 Q. Okay. We'restill on Exhibit 19, the answers
17 to interrogatories.

18 Do you see when this is dated?

9 A. 1see July Ist, and that's my signature.
20 That's all [ see.
21 Q. Do you know why it was not served until
22 July 1s1?
23 A. ldon't know.
24 Q. Is this your signature?
25 A. That's correct.

Page 153

Q. So you read these gnswers and you approved
them. Correct?

A. That's carrecl.

Q. Did you apprave the answers — so number seven
asks you: Have you ever visited Badawi's pluce where he
offers his services — Badawi's place of business? And
it asks you when and where, if you did. And your answer
is not applicable.

What does that mean?
10 A. That means never. [didn't even know he

Woog o~ O oW o e a —

11 existed.

12 Q. Okay. Why didn't you just say na?

I3 A. Because it's not applicable -- not applicable,
14 because I -- | never know it even existed uniil I got
15 the picture from a friend of mine.

16 Q. And the interrogatory number eight asks you if
17 you ever met Mr. Badawi and to identify the

& circumstances. And your answer, again, is nat

19 applicable.

20 What does that mean?

21 A. 1 never heard of him existed until [ geta

22 picture of -- been informed that he is using my logo.
23 Q. Sothe answer was no. Correct?

24 A. Yeah.Inevermet him. [don't even know -1
25 don't even know what he looks like. no.
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Q. Why did you not say no? Don't tell me if your

lawyer told you.
MR. WENGROVSKY; Objection. Move on, you
already received a revised copy at your request.
THE WITNESS: It's just a word there. [U's

just o word there. English is not my first

language, so I just worded it that.
BY MS. DOPPELT:

Q. Okay. Are you aware that you filed revised
answers to these inlerrogataries?

A, Whatever my lawyer did in the middle.

Q. Did you know that revised answers ta
interrogatories were served?

A. lhelieve. [don't remember, but [ believe
sa. So whalever he does, it - it's fine.

0. Did you prepare revised answers?

A. lbelieve so. [ don't recall. We talk and —
no. He's my lawyer. so client. We talk a lot, but [
don't know specific stuff each lime we talk.

Q. Do you know what was changed in the revised
interrogatory answers?

A. | don't remember.
Q. Is this your signature on the last page of
these?
A, That's correcl.
Page 153
Q. And these were served a little over a week
ago. Correct?
A. July 15th. That's carrect.
Q. But you don't remember doing this?
A. Idon't remember what's the details. [
remember things going on and doing it, but [ don't know.

1 don't remember the wording on the stff, because
there's a lol going on in my head; so...
Q. Okay. And your answers o these
interrogatorics were never nolarized. Correct?
A, [don't recall.
Q. Okay.
MS. DOPPELT; May be all | have. Just give me
a few minutes to check my notes.
THE WITNESS: Sure. Can | have a break for
ten minutes,
MS. DOPPELT: Sure.
THE WITNESS: Okay.
MS. DOPPELT: Yeah. That's finc.
THE WITNESS: ['ll be right buck in
10 minutes.
MS. DOPPELT: That's okay. Ihave [:24; 50...
(OfF the record.)
MS. DOFPELT: Mr. Wengrovsky, are you there?
MR, WENGROVSKY: Yes. Thanks.
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MS. DOPPELT: Okay.
BY MS. DOPPELT:

Q. Allright. Let me just ask you onc or two
ather things, and I think we're almost done.

Mr. Afaf, how long have you lived in
Pennsylvania?

A. Probably a year and a half to two.

Q. Do you commute every day to Long Island?

A. No.

Q. How oflen are you in your company office?

A. Probably once a week, twice. Depends. [
mean, | don't have specific dates. [ mean, how many
times 1 have to be there just depends.

Q. Yeah. I'm sorry, because this is not a normal
time, you know. People aren't going to work the same
way as they once did.

When we're not in quarantine, were you going
to your office more often?

A. Correct. Yes.

Q. How [ong does it take you to commute?

A. Depends -- depends when I'm arriving.

Q. Are you a commercial pilot in addition to
Afaf Aviation?

A. That's correct, yes.

Q. Who do you work for?

Page 157

United.
I'm sorry?
United.
United Airlines?
Cormrect. Yes.
What do you do for United Airlines?
Fly an aircraft that carries passengers.
Full time?
Correct. Yes.
Do you receive a salary from United Airlines?
Correct.
Arc you currently flying or are you an
furlough?

A, Furlough.

Q. When did you start working there?

A. Probably 2017. 2016, [ believe. 2016, end of

CPLPOPOPRLPOP

it.
Q. Where are you based? What airport are you
based from?
Newark.
Da you pay taxes in Pennsylvania?
Wha?
Do you pay Pennsylvania income taxes?
Yes, [ do.
Where did you live before you lived at your
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current address in Peansylvanin?

A. Tlived in New York City.
Q. Where in New York City!?
A. Queens, Queens - most of the ime in Queens

and then in Long Island oo, And Farmingdale,
Long Island.

Q. You soid you were currently studying [or your

master's degree?

That's correct.

What's itin?

Acronautics.

Whien will you be finjshed?

Idan't know. i1 depends on the academy, It

FOPOP

depends on how fast they pay and how much discount they
uive me.

Q. Okay.

MS. DOPPELT: [ don't think | have anything
further,

Mr. Wengrovsky do you have any
cross-examination?

MR. WENGROVSKY: No cross-examinalion.

MS. DOPPELT: Qkay. Mr. Alaf, since you say
yau didn’t ever participate in a deposilion
tefore -- and [ see Ms. Stubben is back on here.
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s, Stubbeq, why don't you explain 1o Mr. Afaf
the options,

THE REPORTER: Just if you want (o rend or
waive the transcript il it's cver ordered.

MS. DOPPELT: Qkay. Mr. Afaf. whal she's
telling yuu is you have an opportunity, il we order
this transeript - thal's, yois know, 1 printed copy
of your testimany, you could read it and sign it,
or you can not bother with that. That's called
waiving.

Whal is your preference?

THE WITNESS: T will have to discuss that with
my lawyer.

MS. DOPPELT: Okay. So you're not going 16
say now? You don't know now?

MR. WENGROVSKY: | will order a copy
electronically lor our review for accuracy-

THE REPORTER: Did you want this lranscribed,
Ms. Doppelt?

MS. DOPPELT: I'm going to deeide after --

'l tell you tomorrow.

But il we do have it transeribed, Mr. Afaf, do
you want to sign -~ do you want the opportimity to
sign it?

THE WITNESS: | waould leave that to my lnwyer

19
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25
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MS. DOPPELT: Okay. All right. 1 guess we
can decide that. So | just want to make sure you
understond that you have two cheices: read it and
sign it or assume that Ms. Stubben didn't make any
mistakes. All right.

THE WITNESS: | appreciate that. Thank you,

MS. DOPPELT: Okay. Well, thank you, then,
for your participation today, and we'll continue to
be i touch with you through your lawyer.

THE WITNESS: Thunk yau very much.

(Deposition concluded at 1:33 p.m.)

Page 161
CERTIFICATE OF OATH

STATE OF FLORIDA:
COUNTY OF ORANGE:

[, Michelle Stubben, Court Reporter and Nolary Public,
Stale of Flaridy st Large, cerify that MOHCINE AFAF
personally appeired before mie by videocaonference and was
duly swamn.

WITNESS iy hand and offieial seal this July 28, 2020,

i

.]‘,':'__nr:_,lu o e, “imhes
WL HELLE PuLig 3 1 UBBEN, FPR,
NOTARY PUBLIC AND COURT REPORTER
MY COMMISSION HGG 175292

EXPIRES: MARCH 8, 2022

Bonded Through Notary Public

Stute of Flarida
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1 CERTIFICATE OF REPORTER
]
STATE OF FLORIDA:
1 COUNTY OF ORANGE:
4
[. Michelle Stubben, FPR. cerufy that | was anthorized
3 o and did stenographically ceport the foregomg
deposition of MOHCINE AFAF. thit the review ol the
6 tramseript was requested: and that the foccgoing pages 4
through 160, nelusive, are a e and complete record
T al my stenpgrapl notes,
R | further cenify ihat | s not a relidve or employee
of any of the parties. nor am 13 jelitive ar counsel
4 eonnccted with the pacties’ atorneys or coursel
connected with the action, nor i | Gnaseially
10 interested in the owmeome of the action.
11 DATED this August 7. 2020.
12
13
14 :
15 ‘i",ugl._u Il.n_'...l-a o
MHCHEIE SO, Frs
I Caurl Reporter
17
I8
19
0
21
22
23
2
25

I ERRATA SHEET
2 CASENO. 92072819

Page 162

Page (63

CASESTYLE: Badawi Avintion. LLC -v- Afal Avialion, LLC

3 DEPOSITION OF: MOHCINE AFAF - July 24, 2020

4 Al the time of the reading and signing of the
deposition, the lollowing changes were noted.

ﬁ

6 PAGE#H LINEK CORRECTION REASON

7

3

Y

n

12

13

13

16

17

18

19

el

el

32 Under penalties af perjury, | have read iny
deposition in this matter and that its true and

23 correcl. subject 1o any changes in form o substonee bs
reflecied above.

R
Diled:

25

Signed:
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| WITNESS NOTIFICATION LETTER
T August |k, 20240
MONCINE AFAF

3 €K TODD WENGROVSKY. ESQUIRE
Lav OMees of Tohd Wengrovsky, PLLC,
4 245 Soulhlichd Rosd, Biy 583
Calverion, MY 119323

1

G I lRe:  Duduwi Aviation, LLC -v. Al Aviation. LLT
Depisithon tken July 28, 2020

7

Thee swanseripy of thse aboye-referenced proceeding s
§ heei prepancd wid is eing previded woyour olfice foe
review hy (e witliess,
4
W respeutfiilly retpiest hal ithe witness comiplete ther
H peview witlin M0 ciys dned setien thie errina shieat o
il Lice.
1l The arigmal of this warseeipt lius been
forwarded tw the ardermg porty: amil youe et mice
12 reveivel, will be Torwaided woall ardening pitties
I3
Rineerely,
14
Prpdamia e T, "slb

i MICHELLE PULIDO STUBBEN, FI'R

17 WAIVER:

15 1, MOHCINE AFAF. hereby winve e iending & signing ol
1y deptisition inmseript

14

an

MCIH(_'I?G;E AFAF Dt
3]
21
13
H
I3
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Gonarated on:
Mark:

US Serlal Numbor:

US Rogistraton
Number:

Flled aa TEAS
Pius:

Raglatar:
Mark Type:

TMS Common Stalus

This page was genaraled by TSOR on 2020-07-26 21:47.56 EDT

AFAF AVIATION
ZAAAFAF

87937718 Application Flllng May 26, 2018

Date:
5865528 Raglistration Oate; Jan.29, 2019
Yes Currently TEAS Yes

Plus:
Principal
Servico Mark

LIVE/REGISTRATION/Cancellalon/Invalidatian Pending

Doscrlpter:

This lrademark applicalion has been registered wilh tha Ofice, bul ltis
currenlly undergoing a challenge which may resull in lts removal fram the

raglsiry.

Status: A cancallalion proceeding is pending et the Trademark Trial and Appeal Board. For furiher Infeimalion, sea TTABVUE an the
Trademark Trial and Appeal Board web page.
Status Date: Nav, 22, 2019
Publication Dato: Nov. 13, 2018
Mark Information
Mark Litoral AFAF AVIATION
Elemants:
Standard Charactor No
Clalm:
Mark Drawing 3 - AN ILLUSTRATION DRAWING WHICH INCLUOES WORD(SY LETTER(S)/INUMBER(S)

Typo:
Descriplion of

The matk consists of (e warding "AFAF” above the warding "AVIATION" with 3 design of an sirplane (orming part of the laltar “A" In

rk: “AFAF™ and mation linas behind tha plana.

Mark:
Coler(s) Clalmed:
Disclaimar:

Deslgn Search
Codo(s):

Calor |s not claimed a5 o feature of the mork.
“AVIATION®

21.01.25 - Alrplanas, paper; Toy Hoops: Banks, loy, Darts; Disc, loy fiying; Jack-in-lhe-box: Jacks (gama); Noisemakars. Papar
aliplanes; Pinball machines: Rocking horse; Roulatte whaels; Sand boxas (loys); Sand toys; Slot machinas; Video game (handhald);
Vldao game machines; Yoyos (yo-yos); Arcade games

Goods and Services

Note:

Tha following symbals indicate Ihat the reglstrantVawner has amandad ha gaods/services:
= Brackels [..] indicale delotad goods/services;
» Double parénthasis ({..}) Idanlify any goods/sarvices nol claimed In a Section 15 alfidavit of Incontastabliily; and
= Aslprisks *.." idoniify addltional {now) wording In Ihe goodsisarvicos.

Far: Aimlane flight instruction
Internatianal 041 - Primary Class U.S Class{es): 100, 101, 107
Class(es):
Claso Status: ACTIVE
Basls: 1(a)
First Uso: Jan. 04, 2017 Usa In Commarce: Jan, 04, 2017
Basis Information (Case Level)
Flled Usa: Yes Currantly Usa; Yes

EXHIBIT 10



Filed TU: No Currantly ITU: No
Filed 44D: No Currently 44E: No
Fllod 44E: No Currantly 66A: No
Filad 66A: No Currently No Basis; No
Fllod No Basls: No
Current Owner(s) Information
Owner Name: AFAF AVIATION
Owmer Addross: 3327 149th streal, 2FL

Legal Entity Type:

Flushing, NEW YORK UMITED STATES 11354

LIMITED LIABILITY COMPANY State or Country NEW YORK
Where Organized:

Attorney/Correspondence Information

Attormey of Record - Nane

Corrospondant
Correspondent TODD WENGROVSKY
Name/Address: LAW OFFICES OF TODD WENGROVSKY PLLC
265 SOUTHFIELD ROAD BOX 585
CALVERTON, NEW YORK UNITED STATES 11933
Phone: 631-727-3400
Domastic Ropresantativae - Not Found
Prosecution History
Date Daseription :':r:g::""“
Mov, 22,2019  CANCELLATION INSTITUTED NO. 593993 72819
Jan. 29, 2019 REGISTERED-FRINCIPAL REGISTER
Nov. 13,2018  OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Nov. 13,2018  PUBLISHED FOR OPPOSITION
Qel. 24, 2018 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Qcl. 09, 2018 LAW OFFICE PUBLICATION REVIEW COMPLETED 66121
Ocl. 0B, 2018 ASSIGNED TO LIE 66121
Sep. 20,2018  APPROVED FOR PUB - PRINCIPAL REGISTER
Sep. 20,2018  EXAMINER'S AMENDMENT ENTERED 68888
Sep. 20,2018  NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328
Sep. 20,2018  EXAMINERS AMENDMENT E-MAILED 6328
Sep. 20,2018  EXAMINERS AMENDMENT -WRITTEN 83178
Sep. 17,2018 ASSIGNED TO EXAMINER 83178

Jun, 05, 2078 NOTICE OF DESIGN SEARCH COOE E-MAILED
Jun. 04, 2018 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
May 30, 2018 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TH Staff Informatlon - Nono

Fllo Locatlon
Current Loeation: PUBLICATION AND ISSUE SECTION Date In Locatlon: Jan. 29, 2019
]
Proceedings
Summary
Number of 1
Proceedings:

Type of Proceeding: Cancellatlon
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Procooding 92072819 Filing Date: Jul 02, 2020

Number:
Status: Pending Stalus Date; Jul 08, 2020
Intarlocutory MIKE WEBSTER
Attarnoy:
Dofondant
Name: Afal Avialion
Carraspondant TOOD WENGROVSKY
Addresa: LAW OFFICES OF TODO WENGROVSKY PLLC
285 SOUTHFIELD ROAD BOX 585
CALVERTON NY UNITED STATES , 11933
Comospondent e- conlact@twiogal.com
mali:
Assoclalod marks
Sarlal
Mark Applleation Stalus Nonbar
AFAF AVIATION Cancallalion Panding B7337718
Piaintifi{s)
Name: Badawi Aviallon, LLC
Comespondenl AVA K DOPPELT
Address: ALLEN OYER DOPPELT & GILCHRIST PA
255 SOUTH ORANGE AVENUE SUITE 1401
ORLANDO FL UNITED STATES , 326801
Correspondont a- adappell@allendyer.com , mredriquoz@Eallendyer.com
mlll:
Aasoclalod marks
Mark Application Stalus ~ Seral Numbar
SEE ATTACHED IMAGE
Prosacutlon History
Eniry Numbar _ngtm Toxt Daln
1 FILED AND FEE Nav 22, 2019
2 NOTICE AND TRIAL DATES SENT, ANSWER, DUE; Nay 22, 2019
3 INSTITUTED Nov 22, 2019
4 ANSWER Dec 11,2019
5 P MOT TO COMPEL DISCOVERY Jun 17, 2020
G SUSP PEND DISP OF OUTSTNDNG MOT Jun 23, 2020
7 D OPP/RESP TO MOTION Jul 02, 2020
B PROCEEDINGS RESUMED Jul 08, 2020
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Duo Dato

Jan 01, 2020



Exhibit E



Under the Paperwork Reduction Act of 1995 no persons ane required 1o respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87937718
Filing Date: 05/26/2018

NOTE: Data ficlds with the * are mandatory under TEAS Plus. The wording "'(if applicable) " appears where the field is only mandatory
under the facts af the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

SMARK WTICRS\EXPORTIMIMAGEQUT 17\ 79\377\879377 | 8\l 1Y
FTRO002.JPG

“SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT AFAF AVIATION

*COLOR MARK NO

“COLOR(S) CLAIMED
{IF applicable)

*UESCRIFTION OF THE MARK The mark consists of a plane with the name "AFAF AVIATION".
(nnd Color Loeation, if applicable)

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT 618 x 440
REGISTER Principal
APPLICANT INFORMATION

OWNER OF MARK AFAF AVIATION
'STREET 3327 149th street, 2FL
SCITY Flushing

(‘Iirqturrle‘d for U.S. applicants) New York

“COUNTRY United States )
*ZIPPOSTAL CODE 11354

{Required for U.S. and certuin international addresses) A -
PHONE 631-855-8678

EMAIL ADDRESS XXXX
AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

LEGAL ENTITY INFORMATION

EXHIBIT 11



“TYPE

* STATE/COUNTRY WHERE LEGALLY
ORGANIZED

LIMITED LIABILITY COMPANY

New York

GOODS AND/OR SERVICES AND BASIS INFORMATION

YINTERNATIONAL CLASS
*IDENTIFICATION
*FILING BASIS
FIRST USE ANYWHERE DATE
FIRST USE IN COMMERCE DATE
SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE
CONVERTED PDF FILE(S)
(I page)
SPECIMEN DESCRIPTION

ADDITIONAL STATEMENTS SECTION

“TRANSLATION
(if applicable)

“TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if upplicable)

*CONSENT (NAME/LIKENESS)
(il applicabile)

CONSENT FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 puge)

*CONCURRENT USIE CLAIM
(if applicablc)

CORRESPONDENCE INFORMATION
*NAME

FIRM NAME

“STREET

*CITY

*STATE
{Required for U.S. addresses)

FCOUNTRY

ZIMPOSTAL CODE

PHONE

*EMAIL ADDRESS

"AUTHC-II-HZEH-‘I'D COMMUNICATE VIA EMAIL

FEE INFORMATION

041

Airplane flight instruction
SECTION I{a)

At least as early as 01/04/2017
Al least as early as 01/04/2017

SPE0-7630201192-20180525220350104093 . afufuviationspee.pdf

WTICRS\EXPORT I NMMAGEOUT IRTNAITTETIZTT 1 Sluml NFTKOO03 PG

screenshot of the AFAF Aviation website with the applied for mark in use as a

logo

The name(s), porteait(s), andfor signature(s) shown in the mark identifies
Mohcine Afaf, whose consent(s) to register is made of record.

consent-7630201 192-220350104 _,_afaluviationsoc.pdl

WTICRS\EXPORT I UMAGEQUT I AR793TT\ET79377 1 Bixml NFTKO004.1PG

AFAF AVIATION
AFAF AVIATION
3327 149th street, 2FL
Flushing

New York

United States
11354
631-855-8678

iflyafalf@ gmail.com; notifications @trademarkengine.com

Yes
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APPLICATION FILING OPTION TEAS Plus

NUMBER OF CLASSES |

FEE PER CLASS 225

*“TOTAL FEE PAID 225
SIGNATURE INFORMATION

* SIGNATURE /Mohcine Afaf/
* SIGNATORY'S NAME Moheine Afaf
¢ SIGNATORY'S POSITION Owner
SIGNATORY'S PHONE NUMBER 631-B55-B678

* DATE SIGNED 05/26/2018
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Under fhe Paperseark: Reduction Aet of 1995 no peesons are requited to respord 10 1 collection of infornttion uiless ividispliays o valid OME eomol mimber.

Trademark/Service Mack Application, Principal Register

TEAS Plus Application

Serial Number: 87937718
Filing Date: 05/26/2018
To the Commissioner for Trademarks:

MARK: AFAF AVIATION (siylized and/or with design, see mark)

The mark in your application is AFAF AVIATION.
The applicant is not elaiming color as a feature of the mack. The mark consists ol a plane with the name "AFAF AVIATION".
The applicant. AFAF AVIATION, a limited lability company legally organized under the laws of New York, liaving an address of
3327 149th street, 2FL
Flushing, New York 11354
United States
631-855-8678(phone)
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
esiablished by the Act of July 5, 1946 (15 U.S,C. Section 1051 el seq.), s amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 041: Airplane flight instruction

Use in Commerce: The applicanl is using the mark in commerce on or in connection with the identificd goodsfservices. The applicant attaches. or
will later submit, one specimen as a JPG/PDFE image file showing the mark as used in cominerce on or in connection with any ilem in the class of
listed goods/services, regardless of whether the mark itself is in the standard character format or is a slylized or design mark. The specimen image
lile may he in color, and the image must be in color if color is being claimed as a feature of the mark,

It Imternational Class 041, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least
as early as 01/04/2017, and [irst used in commerce at least as carty as 01/04/2017, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) sereenshot of the AFAF Aviation website with the applicd for mark in use as a logo.

Original PDF file:
SPEO-7630201 192-20180325220350104045 _ alalaviationspee.pdf

Couverted PDF file(s) (1 page)
Specunen Filel

Name(s), Portrait(s), Signature(s) of individual(s)
The name(s), porteait(s), and/or signature(s) shown in the mark identifies Moheine Afaf, whose consent(s) ta register is made uf record.

Original PDF file:

consent-7630201 192-220350104 _ afaluvialionsoc.pdl
Converted PDF file(s) (| page)

Caonseni Filel

The applicant's current Correspondence [nformation:
AFAF AVIATION
AFAF AVIATION
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3327 149th street, 2FL

Flushing, New York 11354

631-855-8678(phone)

iflyafal@gmail.com;notifications @trademarkengine.com (authorized)
E-mail Authorization: [ authorize the USPTO to send e-mail correspondence concerming the application Lo the applicant or the applicant’s
attorney, or the applicant's domestic representative at the c-mail address provided in this application. | nnderstand that a valid e-mail address
must be maintained and that the applicant or the applicant's attarney must file the relevant subsequent application-related subrmissions via the
Trademark Electronic Application System (TEAS). Failure to do so will cesult in the loss of TEAS Plus status and a requirement to submit an
additional processing fee of 5125 per internaiional class of goods/services.

A fee payment in the amount of $225 has been submitted with the application, representing payment for | elass(es).

Declaration

Basis:
If the applicant is fiting the application based on use in commerce under 15 US.C. § 1051(a):

+ The signatory believes that the applicant is the owner of the trademark/service mark sought (o be registered.
+ The mark is in use in commerce on or in conneclion with the goods/services in the application;

+ Tlie specimen(s) shows the mark us used on or in connection with the goads/services in the application: ind
+ To the best of the sigoatory's knowledge und belief, the facts reciled in the application are accurale.

AND/OR
If the applicant is filing the application based an an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

« The signatory belicves that the applicant is entitled to use the mark in commerce;

+ The applicant has a bona fide intention (o use (he mark in commerce on or in conneetion with the poods/services in the
application; and

= To the best of the signatory's knowledge and belief, the facts recited in (he application are aceurale.

To the best of the signatory's knowledge and belief, nu other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, cither in the identical form or in such near resemblance as to be likely. when used on or in cunnection with (he
poodsfservices ol such other persons, (o cause confusion or mistake, or lo deceive.

To the best af tie signatory's knowledge, infarmation, and belicl. formed alter an inquiry reasonable under the circumstances, the
allegations and ather factual conteations made abave have evidentiary support.

The signatory being warned that willful [alse statements and the like are punishable by fine or imprisorient, ar both, under ISUSC. §
1001, and that such willful False statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefram, declares that all ststements mude of hisfher own knowledge are true and all statements made on information and
belief are believed to be true,

Declaration Signalure

Signature: Mohcine Afaf/  Date: 03/26/2018
Signatory's Name: Moheine Afal

Signatory's Pasition: Owner

Signatory's Phone Number: 631-855-8678
Payment Sale Mumber: 87937718

Payment Accounting Dale: 05/29/2018

Secial Mumber: 87937718

Internet Transmission Date: Sat May 26 22:13:43 EDT 2018

TEAS Stamp: USPTO/FTE-XX. XX XXX XXX-2018052622134309
8593-87937718-610278echBd4 184403630369

88hed5h5569h 1 52a3cd258cce89744d0c1 018302
-CC-8395-201803525220350104093
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Statement of Consent

|, MOHCINE AFAF, consent to the use and registration of my name, pseudonym or stage name with
{his trademark application. Electronically approved: /MOHCINE AFAF/
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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
-X

BADAWI AVIATION, LLC,

Petitioner, REGISTRANT'S

RESPONSES TO
PETITIONER'S

-apainst- REQUESTS FOR
PRODUCTION

AFAF AVIATION, Cancellation No. 92072819

Registrant.

X

Registrant, in response to Petitioner’s Requests for Production, states as follows:

RESPONSES TO REQUESTS FOR PRODUCTION

Document Reguest No. |
All documents referring or relat'u;g to your selection of Respondent’s Mark, including
but not limited to all trademark, business name and search engine searches, and any

design sources consulted.

Response:
Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

[ t 1

All documents referring or relating 1o your adoption of Respondent’s Mark,

EXHIBIT 9



Response;
Registrant abjects to this Request as overly broad and overly burdensome. Subject 1o and

without waiving the objection, Registrant responds as follows:

Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Document Reguest No. 3

All documents referring or relating to your use of Respondent’s Mark in connection

with your services since the beginning of your business.

£5 S€:
Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:

Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custady or control.

Document Request No. 4
All non-privileged documents referring to your application for federal trademark

registration for Respondent's Mark.

Response:
Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:

Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

2
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Document Request No. 5

All documents exchanged between you and the United States Patent and Trademark

Office relating to Respondent’s Mark.

Response:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

ocume COue:
Documents sufficient to identify all products and/or services bearing Respondent's

Mark.

B,eg ponse:

Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Document Regquest No. 7

All documents referring to and/or evidencing the dates of first use anywhere and the
dates of first use in commerce of Respondent’s Mark on or in connection with your

services.

Response:

Registrant objects to this Request as overly broad and overly burdensome. Subject to and

without waiving the objection, Registrant responds as follows:

3
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Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

c t t

Documents sufficient to identify the date you first provided your services anywhere and

in interstate commerce.

Response:

Registrant will produce relevant, non-privileged documents responsive to this request that are

within its custody or control.

Document Reguest No, 9
Samples of all of your advertisements bearing Respondent’s Mark, including but not

limited to signs, labels, websites, domain names, and articles.

BIEEEDHSE:
Registrant will produce relevant, non-privileged documents responsive to this request that are

within its custody or control.

Document Request No. 10

All documents evidencing the dates of use of your advertisements bearing

Respondent’s Mark.

nse:

Registrant objects to this Request as overly broad and overly burdensome. Subject to and

without waiving the objection, Registrant respands as follows:

4
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Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

ocume e t No. |

Samples showing each of your services,

EESEOHSB:

Registrant will produce relevant, non-privileged documents responsive to this request that are

within its custody or control.

ocu eguest
Samples of your flight instruction advertisements.
Response:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Document Request No. 13

All documents referring to or showing the actual distribution and/ar channels of trade

for your services.

Response:
Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:

Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

i
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Document Request No. 14
Documents sufficient to evidence all the physical and/or online location(s) where your

services are provided.

Response;
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

cume e st
Documents sufficient to evidence all the physical and/or online location(s) where your

services are sold and/or offered for sale.

£5 Se;
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or contral.

Document Request No. 16

Documents sufficient to evidence the amount of gross sales of your services from the

beginning of your business to the present.

Response:
Registrant will produce any relevant, non-privileged documents responsive ta this request

that are within its custody or contral.

6
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cume est

Documents sufficient to identify the prices at which you currently offer or intend to

offer your services.

Response;
Registrant will produce relevant, non-privileged documents responsive to this request that are

within its custody or control.

cume es o

All documents referring to or showing the actval and/or intended customers for your

services,

Response:

Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Document Reguest No. 19

All documents showing any trade shows in which you have participated.

Response;

Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or contral.

7
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cument est No.

All documents referring to the amount of advertising expenditures and/or promotional

fees you have spent for Respondent’s Mark.

€5 Se:

Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:

Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Document Request No. 21
All business plans and drafts of business plans in which Respondent’s Mark is

mentioned or referenced.

Response;

None.

Document Reguest No. 22

All documents referring to the distinctiveness and/or reputation of Respondent’s Mark.
! nse:
Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

8
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u t £ 2
All documents relating, directly or indirectly, to Petitioner, Petitioner’s services,

Petitioner’s related entities, Petitioner's officers, employees, or contractors, or

Petitioner’s Mark.
Response:

None.
Document Request No. 24

All documents referring to Intemet domain names and/or websites containing

Respondent’s Mark of which you are aware.

Response:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Document Request No. 25

All documents referring to Internet ad words, keywords, metatags, or other Internet
advertising tools containing the word “BADAWI" that are used and/or were purchased

by you.

Response;

None.

9
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cument Request No. 26
All documents referring to agreements, contracts, assignments, transfers, sales, or

licenses involving Respondent’s Mark.

Response:

None.

Q_O_Cl.lm&ﬂ£ B;gyggt |\_IQ, 2:2

All documents sent or received by you from third parties regarding your alleged rights

in your mark, and all responses and replies thereto.

None.

Document Request No. 28

All documents and correspondence referring to any actual or threatened litigation or
any other legal or administrative proceedings to which you have been a party referring

to use of Respondent's Mark (except for this Cancelation).

None.

10
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cume est No. 2
Your corporate records showing meetings of members, shareholders or directors,
resolutions passed, and any other corporate activity referring to Respondent’s Mark

and/or to this Cancelation, including your “corporate book™ of minutes and the like.

S| se.

None,

Document Request No. 30

Your executed operating agreement and any attachments thereto.

Response:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Document Request No. 31

All documents referring to and/or evidencing any periods of non-use and/or suspension

of the use of Respondent’s mark in connection with any of your services.

Response;

None.

ocume, uest 2

All documents you intend to use to support your position in this Cancelation action.

11
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e e
Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

cument Reguest
All documents referred to in, or used by you to provide, your Responses to Petitioner’s

First Set of Interrogatories to Respondent.

Response:
Registrant objects to this Request as overly broad and overly burdensome. Subject to and
without waiving the objection, Registrant responds as follows:
Registrant will produce any relevant, non-privileged documents responsive to this request

that are within its custody or control.

Dated: Calverton, New York
April 6, 2020

/s/ Todd Wengrovsky
Todd Wengrovsky - TW4823
Law Offices of
Todd Wengrovsky, PLLC.
285 Southfield Road, Box 585
Calverton, NY 11933
Tel (631) 727-3400
Attorney for Registrant

12
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Ava Doppelt

From:

Sent:

To:

Ce:

Subject:
Attachments:

Ava:

—_— —

Law Offices of Todd Wengrovsky, PLLC. <contact@twlegal.com>

Tuesday, April 7, 2020 9:37 AM

Ava Doppelt

Michel Rodriguez

[EXTERNAL] [SPF FAIL] RE: Badawi Aviation v. AFAF Aviation, Cancellation No. 92072819
Afaf Aviation Documents.pdf; Afaf TTAB - Registrant's Responses to RPDs.pdf

Attached please find Registrant's Responses to Requests for Production, as well as a .pdf file of
documents. Because the documents include proof of usage, It is requested that you review same
and contact me to explore settlement possibilities before continuing in the Proceeding. Thank you-

Todd Wengrovsky

Law Offices of Tadd Wengrovsky, PLLC.
285 Southfield Road, Box 585
Calverton, NY 11933

Tel (631) 727-3400

Fax (631) 727-3401

contact@twlegal.com

U Scanned by McAfee and confirmed virus-free.

HcAfee

\‘.mupnu
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01/26/2020

St
4FAF

MOHCINE AFAR

Federal Flight Deck Officer

Airline Transpart Pilot

FAA cartifizd flight instructor: CFI-A, CFl-l, MEL. AGI & |Gl

AFAF AVIATION

1100 New nghway, Farmmgdale NY 11735
Bljils FUEST)-32508+

Cell: +1(6831)-855-8678

Info@afafavialion.com

Mohcine@afafavialion.com

Hlvafaff@amail.com

www.afafaviation.com

To whom it may concern,
[, Mohcine Afaf. testifying that  have been using AFAF AVIATION LOGO as shown below since

March ol 2013,
.// JFAF
ATION

| designed the logo with the help of the agency US TV Repairs, [ came out with the Idea ofa
planc (EMB 145) and my last name. EBM 145 IU’s my dream Jet to [ly. Soon Enough [t was my First
jet to My as an airline pilot for United Express.
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Little of my Background.
1 have an associate degree in Graphic Design from Ecole Superieure Des Art Visual, And a
Bachelor's degree in Aviation Administration from State University of New York at Farmingdale

History of the LoGO
With a rich background of design, [ draw and describe the Idea to Mr. Hopton the owner of
the agency that put my logo together. With the help of Mr. Hopton He was able to put the logo
together as well made a Website for me Using the same logo described Above with all color in it.
Unfortunately Later the website Been hacked and destroyed and i had to make a new Website
through another agency “DESIGNED BY SUNNY AT DESIGNSMITHAG ENCY.COM™ Using

same logo described above.

I have attached Pictures of drawing that I made myself as well as I attached
a letter from the agency that made my LoGo.
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First time use of LOGO, I shared it on my personal Facebook Account.
c il : 8 w 4 9 S i | v

Maoheine Atal
Flight Trarmg Congultant

|a

AFAF AVIATION &

. .-‘/ ; 4‘»':7
;,’f.-n
ZiraE 2 ls
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<A, |
FAFAF | s

AVIATION L b

From March 2013 till January of 2017, I was doing Business with Flight School named
positive rate gear up”, Mareris buchanan is the owner. That time [ was an Aviation Student, [used to
reeruit Students to Mareris using my Business AFAF AVIATION and as well as my logo [nit.

[n relurn Mareris Awarded me a Free flight hour so that way I could build (light time towards
my Carcer in Aviation.

At that time AFAF AVIATION was not incorporated nor been advertised on social Media Due
a republic airport where the light school is based at. They arc strictly against advertising on social
media at least the business has been incorporated and insured and have been holding a commercial

permit to operate in the premiscs.

[ have attached a letter from Marcris Buchanan the owner of Positive rate
gear up
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Mareris Buchanan
388 Midwood St Apt 6
Brooklyn. NY 11223
postivegearupeaol,cam
Phone: 917-941-60:41

7 /FAF

AVIATION

To Whom it may Concern
od in Republic

1. mareris buchanan airhine Pilot and owner ol Positive

Airport Long Island NY 11735,

1 am Testifying thial Moheine Afal used the Logo above on bis Business cards starting from March of
2013, T Logo contained balek and blue volors, Moheine Aflwas light school. 1 used
o him a free fight lessons in return for recruiting students for me while he
York at Farmingdale as well as cleaning and maintaining the planes inmy

4 Bachelar's degree in Aviation Administration, he

an two vears. Therefore | taught him
arly 2017 Mr, Moheioe Afal
Loga mentioned above. 1

Rate gear Up Fligh School, Bus

a student inmy F
1o awir vas 1 full time student
a1 State University of New
Flight school. After he Graduate University with
pecame a full ume a fight instructar in my fight schoal lor more th
fiow 1o manage a fight school and how to run & business in general. B
incorporated his Flight school with State of NY at Farmingdale Using same
Assisted Mohcine 1o stirt is own business by giving him 2 desk within my flight school schuol to run
his own. Late 2017 he opened his own olfice and kept growing.

werous. and helping others. He has a very good reputation within

2 is 0 very honestan, get
blic sirport where his b

s him at repu usiness is located..

Mohcine Al
the aviation indusiry, cveryone K

Sincerely yours,
Mareris Buclanan
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Mohcine Atal
Flight Training Consultant

AFAF AVIATION

(ad.
S oo U
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Positive Rates Gear Up
(100 Mew Highway
Fagmingdale, New York | 1733
positiveriepeanpeam

1401741604

{o wham it may coneent:

F Positive

Munzano are employzes of

Mureris Buchanan, Omar Webber, NMoheine Alar and Luis
Rattes Gear Uy,

Signaiuee
E,, <

[/
/.g' (,/ e i
sty e ==

POSITIVE RATE GEAR UP
1100 New Hwy
Farmingdale NY 11735
(917) 941-6041
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Ih’u un.\ .f.mpm Standard Business Cards
Frant
Delivery Spaad
MOHCINE AFAF s21.47
o= .P - |

= = :m el ¢
o, iy ____'L_F_-_,..,«
olﬁ‘:&u : 2 1

el *

Fi6.72

| have also attached other
letters from other witnesses
testifying the use of the LOGO

since 2013
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Sincerely i
Budreddine Messelekn :
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Bilal Alsavedi

86-18 120th St
Richmandhill, NY 11418
Phone: (646) 209-2009
Bilalalsayedi@aol.com

To Whom it may Concern :
I, Bilal Alsayvedi. Airline Pilat and Former Flight Instructor was Based in Republic Airport, Long
Istand. New York. Mohcine and | were friends since college. | Witnessed Mohcine usediijs

loge

St
ZAAFAF

With Blue and black Colors on his Business cards starting March of 201 3, | used to hang out
with Mohcine while visiting other aviation colleges and starbucks to speak to people about flying
and do introductory flight lesson with the purpose of recruiting for Positive Rate Gear Up. In
return Mohcine will get free flight Lessons from the School. Mohcine Afaf was a student of
positive Rate Flight School and thereafter he became a flight instructor. In 2017 Mohcie
incorporated his business and start his own Flight school using the same logo above.

Best Regards,,
Bilal Alsayedi
First Officer & Flight Instructor

01/25/2020

/

/
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1/24/2020

william Daza Parra

Davenport, FL, 33896
Phone: (631) 579-9123
willinmdazaparca@hatmail.com

To Wham it may Cancern
ance Elight Instructor Based in Republic Airport, LONg island, Maw York,

|, william H, Daza Parra, Frael
witness that Mohcine Afaf used the Logo of AFAF AVIATION

013. Mohcine Afaf was a student of positive

with Colors an his Business cards starting fram March of 2
Rate Flight School and after he become flight instructor he start ha's own Flight schoaol. He also used to

racruit students to come and fly at positive rate using his independent Business Called AFAF AVIATION.
Early 2017, Mohcine incorporated his business and registered with NY as AFAF AVIATION LLC.

Sincerely.
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Seung Suh 01/2412020
9581 Graham St Aptid

Cypress, CA 90630

Phane: (718) 308-5259

ot 11k T4 S il e
stevasuh71@gmail.con

Te Whom it may Concern
I, Seung Suh. Airine Pilot and Freelance Flight Instructor Based in Republic Airport. Long

Istand, New York, Witnass that Mohcine Afal used the Logo of AFAF AVIATION

With Blue and black Colors on his Business cards starting from March of 2013. Mohcine Afaf
was a student of positive Rate Flight School and after he become flight instructor he start his
own Flight schaol. He also used to racruit students to come and fly at pasitive rale using his
independent Business Called AFAF AVIATION Early 2017, Mohcine Incorporated his business

and registered with NY as AFAF AVIATION LLC.

Sincerely,
Seung Suh
/
=
L . /r

Hpe
/
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Late 2016 | graduated [light training and become a flight Instructor and a few months later
and incorporated my dream business and paid my duc to the airport and to all agencies that are
involved in. Since January 2017 [ started heavily advertising on Social media like facebook and
instagram...clc.

Mids 2018 [ started the process of registering the logo that [ worked hard to design. On
January 29th, 2019 i was successfully able to register my trademark Legally

wnitel States of Ay,

Tlnited States Patent ank Wrabemark Otiice Q

/AFAF

‘ ‘ IF;‘\. ! ,O N

Reg. No. 5.665.928 AFAN AVIATION (NEW YORK LIMITED LIAIGLITY COMPANY)
3327 1auth Swecat, 241

Registered Jar. 29, 2019 Fiobine New YORL 11384

h“ c! a ""I CLASS AL Airplane gk iliusction

ity FIRS TUSE 1ada 20072 1N COMAMBRCE (-3.2017
Service Mark

s The miazh consians of the werding "AFAF® above the wonding "AVIATICN with o devipm of
I"ruu:lpu,l Rﬂuislu[' st atmplang forming part of e latter "A” i APAP® and motion bass befn the plane
o clasin 1s made 1o the exclusive Aght to e the Sollowing apert from the ek s diwn
CAVIATIONT

SEIL NeL X737, 715, FILED 03:26-2018

= & ;
R o T
Ltectr uf thy United Siugng,

Ptizs oy 1|.I-hgmthmu-
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Page 1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Trademark Registration
No. 5,665,928
Cancellation No. 22072819
Badawli Aviation, LLC,
Petitioner,
vS.
Afaf Aviation, LLC,
Respondent.
VIDEOCONFERENCE
DEPOSITION OF: Seung Suh
DATE: Monday, August 10, 2020
TIME: 1:19 p.m. - 1:47 p.m.
TAKEN BY: Petitioner
PLACE: Via Videoconference
REPORTED BY: Sara Miller, Notary Public
State of Florida
800.275.7991 Orange Legal

A Veritext Company

www,veritext.com
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Page 17

where I ask questions and Mr. Wengrovsky can ask you
questions as well to see what you know.

A. Please, let's just go with it and I have to
go. I'll answer any questions that's regarding to Afaf.
Okay. Not regarding to anything else.

R Okay. What did Mr. Afaf tell you when you
called him?

A. Well, I just said, what's going on? And he
said, just answer the questions that they going to do

and don't answer anything else but my questions. That's

it.

Q. He told you not to answer any other
questions?

A. No. He didn't tell me anything.

Q Well, what did he tell you?

A. I don't know. dJust...

Q Okay. Mr. Suh, did you -- let me show you
what's attached to Exhibit 1 -- it's a little bit
confusing -- of this subpoena duces tecum which is

called Exhibit 1 of Exhibit 1.
MS. DOPPELT: Ms. Miller, that's the letter.
Thank you.
BY MS. DOPPELT:

Mr. Suh, can you see this letter now?

A. Yes.

800.275.7991 Orange Legal www.veritext.com

A Veritext Company
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Page 18

0. How did that letter come into being?

A. Well, T signed it and mailed it in.

Q. You mailed it?

A. E-mailed it and he printed it out, I guess.
I don't know.

Q. Who wrote this letter?

A, He wrote it. I just signed it and then sent
i inm.

Q. Is that your signature? At the bottom, is
that your signature? Mr. Suh?

A. Yes.,

Q. Did you sign it?

A. Yes.

Q. Did you read it before you sent it back?

A. Well, it's just regarding to the Afaf,
right?

0. It's right in front of you. You can read it
now if you need a few minutes to remind you what it
says.

A. Yes.

0. You see the design in the middle that says
Afaf Aviation?

A. Yes, I see it. That's his logo.

Q. How did that get in the letter?

A. Excuse me?

800.275.7991 Orange Legal www.veritext.com

A Veritext Company
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No.
5,665,928 for the Mark AFAF AVIATION &

Design
Badawi Aviation, LLC,
Petitioner,

-vs- Cancellation No.:
92072819

Afaf Aviation, LLC,

Respondent.

DATE: August 20, 2020
TIME: 10:38 A.M.

EXAMINATION of a Non-Party
Witness, MARCRIS BUCHANAN, taken by the
Petitioner, pursuant to a Subpoena, held
remotely via video conference, before John
A. Lugo, a Notary Public of the State of
New York.

A Veritext Company

Page 1

800.275.7991 Orange Legal www.veritext.com



10
1,
12
13
14
15
16
7
18
19
20
21
22
23
24

25

BUCHANAN

9:00 a.m., and the deposition today at

11:00 at 9:05. Those are the two e-mails

that I have from your guys.

Q.

Mr.

D @0

A.

Okay, thank you very much.

MS. DOPPELT: Can you show

Buchanan Exhibit D, page 32.

Mr. Buchanan, can you see that?
Yes.
Can you tell me what that is?

This is saying to whom it may

concern, that these people are employed at

Positive Rate Gear Up.

Q.

A.

©» 0o » o0

Is that your signature?

Yes.

Did you write this letter?
Yes.

When did you write it?

I can't recall.

Do you know why you wrote it?

Because these people wanted

reference from me for either a job or

whatever they were moving on to.

Q.

Did you send a copy of this

letter to Mr. Afaf?

800.275.7991
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BUCHANAN

A. I don't think I sent it to him.
I think I gave it to him.

Q. Was that this year?

A, No, it wasn't this year. I
don't know.

Q. Mr. Buchanan, I'm going to show
you now Exhibit E, which is page 33.

A. Okay.

Q. Can you see that, Mr. Buchanan?

A Yes.

53 Can you tell me what that is?

A, That was a letter that was
written. I think Mohcine told me about
this. I can'‘t remember where we were, but
he told me about this, and he said you can
verify this. So, that was the letter.

Q. What did Mr. Afaf tell you?

A. He just said that somehadf had
his logo and he wanted to verify that I was
there when he was starting his logo stuff.
Because he actually started -- I guess he
always wanted to have a flight school, I
don't know, but he asked me all the
information how I started my flight school

19
800.275.7991 Orange Legal
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BUCHANAN
and I relayed to him how I started it. It

wasn't a big issue.

Q. So, where did the letter come
from?

A. The letter came from my office.

Q. Who wrote it?

A. He wrote it, I signed it.

Qs Mr. Afaf, you mean?

A. Yes, we sat there and discussed
what he was writing and I said okay, I

verified that and that's it.

Q. Was he at your office at the
time?

A. No, I don't think we were in
the office. I can't remember where we

were, but we weren't there. We met up
somewhere when he called me about it.

Q. When was that?

A. I don't know. A year ago. Not
this year. Maybe last year. I think it

was last year sometime.

Q. What did he tell you when you
met?
A. He just said somebody has his
20
800.275.7991 - Orange Legal
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 5,665,928
for the Mark AFAF AVIATION & Design
Badawi Aviation, LLC,

Petitioner, Cancellation No: 92072819
Vs,

Afaf Aviation, LLC,

Respondent.
/

PETITIONER’S FIRST REQUESTS FOR ADMISSION TO RESPONDENT

Pursuant to Rule 36, Federal Rules of Civil Procedure, and 37 CFR §2.120, Petitioner

Badawi Aviation, LLC (“Badawi”) hereby propounds the following Requests for Admission to
Respondent Afaf Aviation, LLC (“Afaf”).
INSTRUCTIONS

Afaf is requested to admit or deny the truth of each of the statements of fact hereinafter
stated. Afafis instructed that:

L Each of the matters for which an admission is requested shall be deemed admitted
unless Afaf responds otherwise within thirty (30) days from the date hereof.

2. If Afaf admits a statement, Afaf shall do so be placing the word “Admit” or
“Admitted” under the statement. If Afaf denies a statement, Afaf shall do so be placing the word
“Deny” or “Denied” under the statement and setting forth in detail the basis upon which Afaf

denies each such statement. If Afaf objects to a statement, Afaf shall do so by writing

EXHIBIT 8



“Objection” under the statement and then setting forth the basis of the objection in sufficient
detail that the TTAB may rule on the objection.

. Lack of information or knowledge is not the basis for denial unless it is stated that
reasonable but unsuccessful inquiry has been made to discover the truth of the statement. It is
also not a basis to deny a statement by claiming that the statement presents a genuine issue of
fact to be determined at trial.

4. If, in response to any statement, it is Afaf's position that the statement is true in
part or as to some items but not true in full or as to all items, then answer separately as to each
part or item, admitting those parts which are true and denying those parts not admitted and
explaining why they are denied.

5. To the extent Afaf deems all or part of any statement contained herein
objectionable, Afaf shall state each part of the statement to which objection is made, and the

specific grounds for the objection.

DEFINITIONS

F The terms “you,” “your,” or “Respondent” shall mean Afaf Aviation, LLC, as
well as any predecessor, successor, division, subsidiary, parent corporation, officer, director,
shareholder, employee, or principal thereof, and/or any attorney or other agent acting on its
behalf.

= The term “us,” “our,” or “Petitioner” shall mean Badawi Aviation, LLC, as well
as any predecessor, successor, parent, division, subsidiary, officer, director, sharehalder,
employee, or principal thereof, and/or any attorney or other agent acting on its behalf, and

including Flight Ready Aviation, LLC.
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ﬁmm
3 The term “Petitioner's Mark" shall mean the mark: SRARTARN eilerin

color or black and white, either with or without the words, and any mark substantially similar

thereto.

P

4. The terms “Respondent’s Mark” shall mean the mark %T'O" , as shawn in
U.S. Registration Number 5,665,928, either in color or black and white, either with or without
the words, and any mark substantially thereto.

5. As used herein, the term “us,” “our,” or “Badawi” shall mean Badawi Aviation,
LLC, as well as any predecessor, successor, parent, division, subsidiary, officer, director,
sharcholder, employee, or principal thereof, and/or any attomey or other agent acting on its
behalf.

REQUESTS FOR ADMISSION

L. Admit that you did not use Respondent’s Mark prior to August 2014.

2. Admit that you did not use Respondent’s Mark prior to 2015,

3. Admit that you did not use Respondent’s Mark prior to 2016.

4. Admit that you did not use Respondent’s Mark prior to 2017.

N Admit that you did not create the design for Respondent’s Mark.

6. Admit that you were aware of Petitioner's Mark prior to 2017.

7. Admit that you were aware of Petitioner prior to 2017.

8. Admit that Respondent’s Mark resembles Petitioner’s Mark.

EXHIBIT 8



9. Admit that the design in Respondent’s Mark is substantially the same as the

design in Petitioner’s Mark.

Dated: February 10, 2020 Respectfully submitted,

@JO %
Ava K. Doppelt, Esquirt™
Allen, Dyer, Doppelt
& Gilchrist, P.A.

255 South Orange Avenue
Suite 1401

Orlando, Florida 32801
Phone: 407 841-2330

Fax: 407 841-2343

Attorney for Petitioner
BADAWI AVIATION, LLC

EXHIBIT 8



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on February 10, 2020, a copy of the foregoing was served
via Email on the following:

Todd Wengrovsky, Esq.

Law Offices of Todd Wengrovsky, PLLC
285 Southfield Rd. Box 385

Calverton, NY 11933

coniaci@nvlegal.con

Attorney for Respondent
AFAF AVIATION, LLC W m
[ ﬂ‘\) Ay

Michel Rodriguez L
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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

X
BADAWI AVIATION, LLC,
Petitioner, REGISTRANT'S
ANSWERS TO
REQUESTS FOR
ADMISSION
-against-
Proceeding No. 92072819
AFAF AVIATION,
Registrant.
X

Registrant, in response to Petitioner’s Requests for Admission states, as follows:

L. Denied, see Registrant’s Responses to Requests for Production.

2. Denied, see Registrant’s Responses to Requests for Production.

3. Denied, see Registrant’s Responses to Requests for Production.

4. Denied, see Registrant’s Responses to Requests for Production.

5. Denied, see Repistrant’s Responses to Requests for Production.

6. Denied, with the comment that Registrant learned of Petitioner and its advertising in
November, 2019.

7. Denied, with the comment that Registrant leammed of Petitioner and its advertising in
November, 2019,

8. Denied.

9. Denied.
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Dated: April 7,2020

Calverton, New York
{s/ Todd Wengrovs
Todd Wengrovsky - TW4823
Law Offices of
Todd Wengrovsky, PLLC.
285 Southfield Road, Box 585
Calverton, NY 11933
Tel (631) 727-3400
Attorney for Registrani
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration
No. 5,665,928 for the MARK AFAF AVIATION & DESIGN
BADAWI AVIATION, LLC,
Petitioner,

vs.

Cancellation

AFAF AVIATION, LLC, No. 92072819

Respondent .
/
DEPOSITION OF BADREDDINE MESSELEKA
(Conducted Via Teleconference)

DATE : August 20, 2020

TIME: 9:51 a.m. to 10:32 a.m.

PURSUANT TO: Notice by counsel for Petitioner
for purposes of discovery, use at
trial or such other purposes as
are permitted under the Federal
Rules of Civil Procedure

REPORTED BY: Aaron T. Perkins, RMR, CRR, CRC
Notary Public, State of
Florida at Large
Pages 1 to 32
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Q. Did you sign a letter that Mr. Afaf sent you?

A, No. I wrote the letter. I wrote it, and I
texted it to him.

Q. How do you know what to put in it?

A. I just said what I know about Afaf Aviation.
If you look at the letter, it has only two dates.

That's it.

Q. What two dates?

A. 2017 and '13, when he started, you know,
making this business, building this business, and when
he actually opened it. And I only worked for him when
he opened the business, because legally you cannot fly
for someone who does not have a business cperating
certificate, you know. It's illegal. I worked for
him --

Q. What is a business operating certificate?

A. It's like any business. You can't just open a
store and start selling stuff. You have to have a
certificate for that business, right?

0. Do you mean a corporate registration?

A. I think that's what it's called, yeah.

Q. Okay.

A. You have to have permission from the FFA to be
able to fly people at an airport too, you know.

Q. Do you know when he got that?

800.275.7991 Orange Legal www.veritext.com
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A. 2017, because that's when I worked for him.

Q. So you can't teach people how to fly unless
you have that, correct?

A. It's not that you can't teach. You can get a
flight instructor certificate and you can teach people,
but you have to work for someone who has an operating
certificate. You cannot just buy your airplane and
start teaching people how to fly, you know.

Q. Did Mr. Afaf work for somebody who had an

operating certificate?

A. No. He owned -- he had his own, and he
also -- I think he worked for Positive Rate Gear Up. It
was like flying a -- there was a flying club in New York

that's called Positive Rate Gear Up. I think he worked
for them. They used to work together.

Q. When you worked for him, did he work for them?

A, I think they used to do business together, I
think.

0 What kind of business did they do together?

A. Flying. BAnd I'm not sure how they were doing,

but, you know, maybe advertising or --

Q. Was Mr. Afaf in college with you?
A Yes.
Q. Did he graduate at the same time you did?
A Yes.
800.275.7991 Orange Legal WWw.veritext.com
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Q. Sc in 20152

A. Yes.

Q. Could you have taught people flying before you
graduated from college?

A. No.

Q. When were you qualified to teach people how to
fly?

AL 201s6.

0. What happened in 20167

A. I got my license to allow me to do it. I got
my instructor's license.

Q. Do you know when Mr. Afaf got his instructor's
license?

A. I'm not sure.

Q. Was it around the same time as you or --

A. It was after I graduated college. I went to
different schools to get the license, you know.

Q. Where did you go?

A. I went to a lot of places. I went to Dallas,
I went to California, multiple places to get my flight
hours and the certificates I needed.

Q. What years were those?

A. I can't remember, to be honest with you, but I
think in 2016 I started mine. It should be 2016, yeah.

Q. And did you come back to New York im 20177

800.275.7991 Orange Legal www.veritext.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registraticn

No. 5,665,928
Cancellation No. 92072819

Badawi Aviation, LLC,
Petitioner,
vVs.

Afaf Aviation, LLC,

Respondent.
/
VIDEOCONFERENCE
DEPOSITION QOF: Seung Suh
DATE: Monday, August 10, 2020
TIME : 1:18 p.m. = 1l:47 p-m.
TAKEN BY: Petitioner
PLACE: Via Videoconference
REPORTED BY: Sara Miller, Notary Public
State of Florida
800.275.7991 Orange Legal www.veritext.com
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Yes.
What documents did you see?
That logo.

Did you ever see his registration with the

state of New York?

A.

also -

you.

I think he was registering, so I also -- I

I don't know. That's it. That's all I can tell

I don't remember after that. I know he was

registering with that logo.

Q.

A.

Q.

Did you see any other trademark documents?

I don't know.

Have you corresponded with Mr. Afaf about

this legal proceeding?

A.

Q.
A.

I don't know.
You don't know if you corresponded?

He just told me just my lawyer is going to

call you and that's it. I thought I was going to answer

questions with the lawyers. That's it.

Q.

Do you have the e-mail with Mr. Afaf about

this proceeding?

800.275.7991

A.

» o P

No.
Did you look for it?
No.

Do you know whether you deleted it or not?

I don't know.

Orange Legal www.veritext.com
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10/21/2020 USPTO. ESTTA. Mation for Summary Judgment. Error - Untimely Mation

(https://www.uspto.gov)

About Us (https://www.uspto.gov/about-us) Jobs (https://www.uspto.gov/jobs)

Contact Us (https://www.uspto.gov/about-us/contact-us)

Electronic System for Trademark Trials and Appeals

Motion for Summary Judgment ESTTAv.3.10.0
Navigation: Parly (copfirm-pna.jsp) - Paper (motlon-cr-paper. sp) - Summary, Judgemenl (summary-judgmaent.|sp) - Errer PTO-2151 (Exp. 07/31/2020)
Untimely OMB No. 0651-0040 (Exp.

07/31/2020)

Error - Untimely Motion

A motion for summary Judgment may not be filed prior to the service of the filer's initial disclosures (except for a
motion asserting claim or issue preclusion, or lack of jurisdiction of the Trademark Trial and Appeal Board), and
must be filed prior to the deadline for pretrial disclosures for the first testimony period, as originally set or as

reset if reset prior to the deadline. The information provided by the filer on the previous page indicates that the
motion is untimely.

10/21/2020 09:02 PM EDT

(https://www.uspto.gov/)

BROWSE BY TOPIC
ABOUT THIS SITE
USPTO BACKGROUND

FEDERAL GOVERNMENT

hitps:/estta.uspio.gov/ipp/r.jsp 1M
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10/21/2020 USPTO. ESTTA. Motion for Summary Judgment. Error - Untimely Motion

(https://www.uspto.gov)

About Us (https.//www.uspto.gov/about-us) Jobs (https://www.uspto.gov/jobs)

Contact Us (https://www.uspto.gov/about-us/contact-us)

Electronic System for Trademark Trials and Appeals

Motion for Summary Judgment

ESTTA v.3.10.0
Na\.iigal[ion: Party (confirm-pno.jsp) - Paper (motion-ar-paper.jsp) - Summary Judgement (summary-judgment.jsp) - Error PTO-2151 (Exp. 07/31/2020)
Untimely

OMB No. 0651-0040 (Exp.
07/31/2020)

Error - Untimely Motion

A motion for summary judgment may not be filed prior to the service of the filer's initial disclosures (except for a
motion asserting claim or issue preclusion, or lack of jurisdiction of the Trademark Trial and Appeal Board), and
must be filed prior to the deadline for pretrial disclosures for the first testimony period, as originally set or as

reset if reset prior to the deadline. The information provided by the filer on the previous page indicates that the
motion is untimely.

10/21/2020 09:02 PM EDT

(https://www.uspto.gov/)

BROWSE BY TOPIC
ABOUT THIS SITE
USPTO BACKGROUND

FEDERAL GOVERNMENT

https://estta.uspto.gov/ipp/r.jsp 1/1



