


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRI. ., AND APPEAL BOARD

THE JUICE PRESS LLC,
Cancellation No. 92061717 —
Petitioner,
" Registration Nos. 4,541,777 and 4,532,130

V. : £5 679795~ $57.7079
JEATA SEUBERT,

Respondent.

BRIEF IN OPPOSITION TO PET. ER’S MOTION

TO AMEND CONSOLIDATED PE1 INT NCEL AND TO COMPEL,

AND REL D RELIEF

Respondent, Beata Seubert, submits this brief in opposition to the motion of
Petitioner, The Juice Press LLC, by which this Petitioner erroneously seeks an Order pursuant to
37 C.F.R § 2.115, to: (i) amend its Consolidated Petition to Cancel (“Petition to Cancel™) to
amplify its claims and add new claims to its Petition to Cancel based on recently discovered
information obtained during discovery; (ii) for an order compelling Respondent, Beata Seubert,
to respond to Opposer’s discovery request; and (iii) to suspend proceedings pending the Board’
decision or to reset discovery and trial deadlines.

I INTRODUCTION

The Petitioner, The Juice Press LLC’s characterizations of the grounds on which
it maintains it is entitled to amend its consolidated petition to cancel to amplify its abandonment
claim to add claims based on (1) Respondent’s lack of bona fide use of the subject marks in

commerce and, (b) in the alternative, that Respondent is not, and was not at th~ +ma ~F Elina ~F



the applications, the rightful owner of the subject marks are misleading and self-serving.
Further, the Petitioner’s characterizations of the grounds on which it maintains it is entitled to
compel discovery and demand discovery compliance are also misleading and self-serving. The
account of the relevant procedural facts set forth in the Petitioner’s motion to amend its
consolidated petition to cancel and to compel Respondent to respond to the discovery requests
contains subjective characterizations of the facts. There was, it will be shown, bona fide use of
the subject marks in commerce and Respondent is, and was at the time of filing of applications,
the rightful owner of the subject marks, and Respondent has complied with its discovery
obligations at all times. The Petitioner’s assertions are lacking in validity, as demonstrated

below.

I1. HISTORY AND PROCEDURAL BACKGROUND

1. The instant case is an action brought by the Petitioner seeking to cancel
Respondent’s VIT. . FORCE Registration No. 4,541,777 covering “Nutritional supplements” in
International Class 5, and VITAL FORCE MINERALS Registration No. 4,532,130, covering
“Nutritional mineral supplements” in International Class 5, at USPTO on the ground of
abandonment and section 2(d) likelihood of confusion.

2. The Petitioner claims it is the owner of the trademark VITAL FORCE for fruit
beverages; fruit juices; smoothies; vegetable juices in Class 32 and the common law rights
thereto, as well as VITAL FORCE Application Serial No. 86/461,053 for “[f]ruit beverages; fruit
juices; smoothies; vegetable juices.” Kwon Decl. §2.

3. On or about June 25, 2015, Petitioner filed its Petition to cancel Respondent’s

VITAL FORCE Registration No. 4,541,777 and VITAL FORCE MINERAL Registration No.



4,532,130. On August 4, 2015, Respondent filed an Answer to the Petitioner’s Consolidated
Petition for Cancellations and counterclaims. A copy of the Respondent’s Answer is annexed
hereto as EXHIBIT A. On August 25, 2015, a mandatory settlement/discovery conference was
held, but no resolution was reached at that time.

4. On December 18, 2015, Petitioner submitted its initial disclosures pursuant to
Fed. R. Civ. P. 26(a)(1). Similarly, on December 30, 2015, Respondent served its submissions
for discovery. A copy of the Respondent’s disclosures is annexed hereto as EXHIBIT B.

5. On January 14, 2016, Petitioner served Respondent with Petitioner’s First Set of
Interrogatories and First Request for Producﬁon of Documents. Upon the receipt of the
Petitioner’s demand, Respondent began to prepare and collect the documents.

6. On March 2, 2016, Petitioner served a first and final “good faith” letter upon
Respondent by which it offered Petitioner an extension of time of five days to respondent to
Petitioner’s discovery requests.

7. Accordingly, on March 7, 2016, in good faith, Respondent submitted its Answers
to Petitioner’s First Set of Interrogatories, within the time limit set forth in Petitioner’s March 2,
2016 correspondence. Besides, on the same day, Respondent served its Demand for First Set of
Interrogatories upon Petitioner. A copy of the Respondent’s Demand for First Set of
Interrogatories, as well as Answers to Petitioner’s First Set of Interrogatories, dated March 7,
2016 is annexed hereto as EXHIBIT C.

8. On March 8, 2016, without practicing its good faith effort requirement of
Trademark Rule 2.120(e)(1), Petitioner served its motion to compel by which it erroneously
stated that Respondent willfully refused to respond to Petitioner’s discovery requests or produce

a single responsive document, thus compelling the discovery demands against Respondent. On



March 11, 2016, Respondent submitted its opposition to Petitioner’s frivolous motion to compel
by which Respondent asserted that Respondent had timely answered to Petitioner’s discovery
demands. As such, the Board denied Petitioner’s motion to compel and concluded that the
Petitioner failed to satisfy the good faith effort required by Trademark Rule, and the Board
further ordered the parties to confer in good faith regarding the responses to the interrogatc s
before filing any motion to compel.

9. On June 1, 2016, Petitioner sent the Respondent a letter by which it stated that it
expected Respondent to comply with the Trademark Trial and Appeal’s Order, dater 4ay 26,
2016. Thus, Res; dent responded to Petitioner’s letter in good faith, asserting that Respondent
worked diligently towards furnishing all the ¢ aianded discovery requests. A copy f the
Respondent’s correspondence, dated June 9, 2016 is annexed hereto as EXHIBIT D. On June 9,
2016, Respondent, in good faith, served Answers to Petitioner’s First Request for Production of
Documents ~~~exed hereto as EXHIBIT E.

10.  On June 22, 2016, Petitioner forwarded a letter to Respondent identifying issues
with Respondent’s Answers to Petitioner’s Responses to Interrogatories and Request or
Production of Documents. In good faith, the parties held a conference call on June 27, 2016.
The Respondent and Petitioner agreed to extend discovery to permit Respondent to provide
translations of Polish Documents since the translator was having issues translating the
documents. Clearly, the Respondent acted in good faith but the Polish Translator had troubles
meeting the deadlines. A copy of the Respondent’s good faith correspondence, dated June 28,
2016 is annexed as EXHIBIT F.

11.  On July 5, 2016, Petitioner filed its motion on consent for a 30-day extension of

outstanding deadlines for discovery for Petitioner and trial.



12.  On July 5, 2016, the Respondent also served the Petitioner what was provided to
Respondent by the Polish translator, which purported to be complete translations of the
documents. A copy of the Respondent’s good faith correspondence containing the
aforementioned translations, dated July 5, 2016 is annexed as EXHIBIT G.

13. Further, on July 11, 2016, Respondent served Supplemental Answers to Plaintiff’s
First Set of Interrogatories and First Request for Production of Documents annexed hereto as
EXHIBIT H. Moreover, on July 14, 2016, Petitioner served its First Set of Requests for
Admission, which contains 330 Requests for Admission.

14.  After sending .another purported deficiency letter on July 27, 2016, in which
Petitioner reminded that Respondent’s responses to the 330 Requests for Admissions were due
on August 18, 116 and that translations of the Polish documents and supplemental discovery
responses were acceptable if provided by Respondent by August 10, 2016 and August 18, 2016,
respectively, Petitioner filed another motion on consent for a 30-day extension of outstanding
deadlines for discovery for Petitioner and trial on August 4, 2016, which outlined that Discovery
for Petitioner closed on September 23, 2016. To date, no responses have been provided by
Petitioner in response to Respondent’s Demand for First Set of Interrogatories, dated March 7,
2016 (see Exhibit C).

15. On August 10, 2016, Respondent served Second Supplemental Answers to
Petitioner’s First Request for Production of Documents, which were certified translation of the
Polish documents. A copy of this submission is annexed hereto as EXHIBIT L.

16.  Besides, on August 15, 2016, Respondent sent a letter to Petitioner, by which it
presented its position that Respondent made bona fide use of the VITAL FORCE and VITAL

FORCE MINERALS trademarks, has used the trademarks in the United States and is the rightful



owner of the registered marks and to which it attached a copy of the Affidavit of Sale of James
Spencer. A copy of the Petitioner and Respondent’s correspondence, dated August 10, 2016 and
August 15, 2016, respectively, is annexed hereto as EXHIBIT J.

17.  Further, in good faith, on August 18, 2016, Respondent served complete
responses to Petitioner’s First Set of Requests for Admissions annexed hereto as EXHIBIT K.

18.  On August 30, 2016, Respondent responded to Petitioner’s August 24, 2016 letter
in which Petitioner made unfounded accusations of Respondent’s alleged longstanding discovery
non-compliance, by maintaining the position that Respondent had been acting in good faith to
provide Petitioner_ with the discovery demanded, as shown by.the Respondent’s significant
amount of discovery responses. A copy of the Respondent’s August 30, 2016 correspondence is
annexed hereto as EXHIBIT L.

19.  Asdemonstrated above, contrary to the assertions made by Petitioner, Respondent
has acted in good faith to provide all demanded discovery. Also contrary to the assertior aade
by Petitioner, Respondent participated in discovery. Rather, Respondent made discovery
demands upon Petitioner by which Petitioner utterly failed to provide any responses to
Respondent’s discovery demands. As such, Petitioner’s assertion that Respondent elected not to
participate is utterly false and untrue. Besides, contrary to this litany of false alleg~*~ns,
Respondent has acted in good faith in providing discovery in this case. Any delays were caused
by the translator hired by Respondent through no fault on the part of the Respondent, by which
Respondent agreed to extensions in order to prevent any prejudice to the Petitioner that were _
caused by the delays. On the other hand, Petitioner has engaged in over burdensome and
excessive discovery by which Respondent fully cooperated with, without providing any

discovery to Respondent.



III. ARGUMENT

A. PETITIONER’S MOTION TO AMEND THE PETITION
SHOULD BE DENIED

20.  Pursuant to Federal Rule of Civil Procedure 15(a), leave to amend a complaint is
generally given freely. However, a court may exercise its discretion to deny leave in a number
of circumstances. Town of New Windsor v. Tesa Tuck, Inc., 919 F. Supp. 662, 678 (S.D.N.Y.
1996); Barrett v. U.S. Banknote Corp., 806 F. Supp. 1094, 1098 (S.D.N.Y. 1992).

21.  Generally, the procedure for amending a complaint is by motion pursuant to Fed.
R. Civ. P. 15(a), with the amended pleading attached thereto. A Rule 15 motion should be made
in accordance with Fed. R. Civ. P. 7(b) in that it should state with particularity the grounds for
the motion and the relief sought.

22.  If a claim would be futile, leave to amend should not be granted. Foman v. Davis,
371 U.S. 178, 182, 9 L. Ed. 2d 222, 83 S. Ct. 227 (1962). An amendment is considered futile if
the amended pleading fails to state a claim or would be subject to a successful motion to dismiss
on some other basis. S.S. Silberblatt, Inc. v. East Harlem Pilot Block-Building 1 Housing
Development Fund Co., Inc., 608 F.2d 28, 42 (2d Cir. 1979); Chan v. Reno, 916 F. Supp. 1289,
1302 (S.D.N.Y. 1996).

23.  Inthe instant case, Petitioner argues that Respondent, Mrs. Seubert, did not make
bona fide use of the marks VITAL FORCE and VITAL FORCE MINERALS, did not use
VITAL FORCE and VITAL FORCE MINERALS as a trademark or service mark in the Unitec.
States and is not and was not at the time of filing of her application, the rightful owner of the
registered marks VITAL FORCE and VITAL FORCE MINERALS. (See Exhibit J). Petitioner

further stated that the existence of VITAL FORCE Registration No. 4,541,777 and VITAL



FORCE MINERAL Registration 4,532,130 damages the Petitioner and Petitioner will « linue
to be damaged.

24. However, as set forth in Respondent’s responses, Mrs. Seubert is indeed the
rightful owner, has made bona fide use of the marks VITAL FORCE and VITAL FORCE
MINERALS and used the marks as a trademark or service mark in the United States. In this
respect, the marks are used by entities that are owned and operated by Mrs. Seubert, Max
Wellness International, Inc., Max Wellness and GSF ’olska. (See Exhibit K) Clearly, these
entities using the marks are licensees of the registered marks and to suggest otherwise
_demonstrates that . Petitioner’s proposed amendment to the Petition is futile. Besides, the
Affidavit of sale of James Spencer (see Exhibit J) shows that Respondent used the Respondent’s
Goods in commerce as the bona fide use of a mark in the ordinary course of trade pursuant to the
Lanham Act. Further, the marks have been placed on the actual goods and the marks have been
affixed to documents associated with the goods or their sale. (See Exhibits B, C, E, G, H, 1, J, K).
Moreover, Petitioner has yet to provide a single discovery disclosure to Respondent as demanded
on March 7, 2016 (See Exhibit C). Petitioner argues that it has the priority of use for the VITAL
FORCE mark; however, nothing has been disclosed by Petitioner of its alleged “priority”.
Respondent has yet to understand the grounds on which Petitioner seeks cancellation of
Respondent’s marks.

25.  Now, Petitioner again files this motion for leave to amend its petition without any
valid grounds submitted and without information or documents of its business, namely THE
JUICE PRESS LLC, to Respondent. As such, Petitioner’s amended pleading faile o state with
particularity the grounds for the motion and the relief sought, and fails to state a claim or would

be subject to a successful motion to dismiss on some other basis.



26.  For these reasons, Petitioner’s proposed amendment to the Petition is futile and
Petitioner is not entitled to amend its petition to cancel to amplify its abandonment claim and add
new claims. See Trademark Rule 2.115, 37 CFR 2.115; Fred beverage, Inc. v. Fred’s Capital

Management, Co., 605 F.3d 963, 967, 94 USPQ2d 1958, 1960 (Fed. Cir. 2010).

B. RESPONDENT HAS ACTED IN GOOD FAITH
IN PROVIDING DISCOVERY

27.  Itis understood that the Trademark Rule 2.120(e) provides in pertinent part:
If a party fails to...answer any question propounded in ...any interrogatory, .-
fails to produce and permit the spectio nd copying of any document or thing,
the party seeking discovery may file a motion before the Trademark Trial and
Appeal Board for an Order to Compel ... an answer, or production(.]
The granting of a motion to compel discovery is warranted only where a party has failed to
provide discovery in response to interrogatories or requests fo roduction of documents and
things.

28.  In this case, the Petitioner alleges that Respond.__. failed to provide discovery.
However, it is believed that Respondent has provided all discovery in her possession to
Petitioner. (See Exhibits B, C, E, G, H, I, J, and K). Besides, Respondent has also provided the
certified Polish to English translation documents for VITAL FORCE AND VITAL FORCE
MINERALS. (See Exhibits G and I) Although Respondent provided the certified Polish to
English translation documents for VITAL FORCE AND VITAL FORCE MINERALS to
Petitioner, the Petitioner alleges that Respondent failed to provide ALL the translation

documents including the other products and documents (see Movant’s Exhibit N) that are not

related to the instant cancellation discovery. As such, Petitioner continues to request the Polish



to English translations of other products sold by Respondent and not related to this cancellation
proceeding.

29.  Furthermore, Petitioner states that Respondent has failed to set forth in explicit
terms that she is not in possession of documents, but it is believed that Respondent responded
either “none” or that the Respondent is “not in possession custody or control of such
documents.” (See Exhibit H) A response of “none” clearly demonstrates that such documents do
not exist. The difference is that a response of “none” means that no such documents exist as
opposed to responding that such documents may exist, but Respondent is not in possession
. custody or control of such documents. Clearly, in no way was this response intended to be
confusing or misleading. Rather, it is believed that such response is very clear and straight
forward.

30. It is also understood that all attorneys or the representatives shall cooperate with
one another in discovery process. See Panda Travel Inc., v Resort Option Enterprises, Inc., 94
USPQ2d 1789, 1791 (TTAB2009) (“Each party has a duty to make a good faith effort to satisfy
the reasonable and appropriate discovery needs of its adversary.”); Amazon Technologies Inc. v.
Wax, 93 USPQ2d 1702, 1705 (TTAB 2009), quoting Nevada Power Co. v. Monsanto Co., 151
F.R.D. 118, 120 (D. Nev. 1993) ( (“In order for the meet and confer process to be meaningful
and serve its intended purpose, ‘the parties must present to each other the merits of their
respective positions with the same candor, specificity, and support during informal negotiations
as during the briefing of discovery motions.””). See also Sunrz'der Corp. v. Raats, 83 USPQ2d
1648, 1654 (TTAB 2007) (parties have a duty to cooperate in resolving conflicts in the

scheduling and taking of depositions).



31. However, the Petitioner, who filed the instant motion to compel, has never acted
in good faith in conducting the discovery and did not comply with the Trademark Rule.
Although Petitioner served its First Request of Interrogatories with 40 questions; First Request
for Production of Documents with 92 questions; and First Request for Admissions with 330
questions, Respondent had acted in good faith to answer all the requests from Petitioner. On the
other hand, Petitioner refused to respond to Respondent’s demands (See Exhibit C), which was
first served on March 7, 2016, based on the reason that Petitioner has yet to receive all the
documents that Petitioner asked and thus will not respond to Respondent’s demand. Despite that
the Petitioner is the only noncompliant party, who did not act in good faith, either in request'~-
the discovery and/or responding to the discovery, Petitioner filed the motion to compel the
Respondent who has been acting in good faith and provided all the documents that are in
Respondent’s possession. (See Exhibits B, C, E, G, H, I, J, and K).

32. It is important to note that the Board has repeatedly held that each party and its
attorney or other authorized representative has a duty not only to make a good faith effort to
satisfy the discovery needs of its adversary, but also to make a good faith effort to seek only such
discovery as is proper and relevant to the issues in the case. See Fed. R. Civ. P. 26(g). See e.g,,
Johnston Pump/General Valve Inc. v. Chromalloy American Corp., 13 USPQ2d 1719, 1721 n.4
(TTAB 1989) (Board warned counsel for opposer that its conduct of discovery in the case was
“uncooperative” and “improper” and that any further misconduct may result in the imposition of
the estoppel sanction); Johnston Pump/General Valve Inc. v. Chromalloy American Corp., 10
USPQ2d 1671, 1675 (TTAB 1988) (in view of parties' impasse, Board was burdened with
resolving numerous requests for discovery); Luehrmann v. Kwik Kopy Corp., 2 USPQ2d 1303,

1305 (TTAB 1987) (both parties failed to cooperate, thus saddling Board with needless motions);



Sentrol, Inc. v. Sentex Systems, Inc., 231 USPQ 666, 667 (TTAB 1986) (prior to seeking Board
in ' tion, parties must narrow amount of disputed requests to reasonable number); Unicut
Corp. v. Unicut, Inc., 222 USPQ 341, 344 (TTAB 1984) (failure to cooperate in discov ..y and
comply with Board order resulted in the entry of sanctions in the form of judgment); Medtroni
Inc. v. Pacesetter Systems, Inc., 222 USPQ 80, 83 (TTAB 1984) (it was clear from number and
nature of opposer's discovery requests and applicant's blanket objections thereto that neither
party v cooperating). See also C. H. Stuart Inc. v. Carolina Closet, Inc.,.213 USPQ 5 = 07
(TTAB 1980) (opposer’s “voluminous” discovery requests were “oppressive and nothing short
of harassmi ’ to applicant); C. H. Stuart Inc. v. S.S. Sarna, Inc., 212 USPQ 386, 387 (TTAB
1980) (Board granted applicant’s motion for protective order; opposer’s “boiler-plate” disce '
requests designed for an infringement action deemed harassment); Varian Associates v.
Fairfield-Noble Corp., 188 USPQ 581, 584 (TTAB 1975) (applicant’s motion to compel denied
due to lack of good faith effort to resolve dispute); Tektronix, Inc. v. Tek Associates, Inc., 183
USPQ 623 (TTAB 1974); and Gastown Inc. of Delaware v. Gas City, Ltd., 180 USPQ 477
(TTAB 1974).

33.  Here, there is no showing whatsoever that the Respondent acted willfully and
contumaciously by failing to timely provide discovery in this case. In fact, the Respondent has
acted in good faith and produced all the discovery responses to Petitioner. In light of the

foregoing, Petitioner’s motion to compel is moot and without basis.



IV. CONCLUSION
31.  For all the foregoing reasons, it is respectfully requested the Board d«
Petitioner’s motion in its entirety, issue an estoppel sanction against Petitioner, and fu. -uch

other and further relief as this Board deems equitable.

Dated: Bayside, New York
October 6, 2016
Yours, etc.

iy

Petey o1m, Esq.

SIM'& RECORD, LLP
Attorneys for Respondent

42-40 Bell Boulevard, Suite 602
Bayside, New York 11361

Tel: (718) 631-7300

TO: LADAS & PARRY, LLP
Attorneys for Petitioner
1040 Avenue of the Americas
New York, New York 10018
Tel: (212) 708-1920






IN THE UNITED STATES PATENT AND TRADEMARK OFF] . BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD ’

X
THE JUICE PRESS LLC, Cancellation No. 92061717
Petitioner, ANSWER
V.
BEATA SUEBERT, Registration Nos. 4,541,777

and 4,532,130
Respondent.

Respondent, Beata Seubert, by and through her undersigned attorneys, as their answer to
the Consolidated Petition for Cancellation and counterclaims, alleges as follo.ws:

The Respondent is the owner of VITAL FORCE Registration No. 4,541,777 and VITAL
FORCE MINERALS Registration No. 4,532,130, in International Class 5 on the Principal
Register with VITAL FORCE covering “Nutriﬁonal supplements” and VITAL FORCE
MINERALS covering “Nutritional mineral supplements” (collectively hereinafter referred to
“Respondent’s Goods™) for which registration issued on June 3, 2014 and May 20, 2014,
respectively. Contrary to the assertions made by Petitioner, Respondent has been using the
Respondent’s Goods in commerce as the bona fide use of a mark in the ordinary course of trade
pursuant to the Lanham Act. The mark has been placed on the actual goods and the mark has
b:en affixed to documents associated with the goods or their sale.

1. Deny each and every allegation contained in paragraph 1 of the

Consolidated Petition for Cancellation, except denies knowledge and information as to

whether Petitioner made a VITAL FORCE Application Serial no. 86/461,053 for “fruit

beverages; fruit juices; smoothies; vegetable juices.”

2. Denies knowledge and information as to each and every allegation




contained in paragraph 2 of the Consolidated Petition for Cancellation.
3. Deny each and every allegation contained in paragraph 3 of the
Consolidated Petition for Cancellation.
4, Deny each and every allegation contained in paragraph 4 of the
Consolidated Petition for Cancellation.
5. Deny each and every allegation contained in paragraph 5 of the
Consolidated Petition for Cancel'**-n.
6. Deny each and every allegation contained in paragraph 6 of the
Consolidated Petition for Cancellation.
7. Deny each and every allegation contained in paragraph 7 of the
Consolidated Petition for Cancellation.
8. Deny each and every allegation contained in paragraph 8 of the
Consolidated Petition for Cancellation.
9. Deny each and every allegation contained in paragraph 9 of the
Consolidated Petition for Cancellation.
10.  Deny each and every allegation contained in paragraph 10 of the
Conselidated Petition for Cancellation.- - - - —=-- coomr o or i e
_11.__ Deny each and every allegation contained in paragraph 11 of the
Consolidated Petition for Cancellation.
12.  Deny each and every allegation contained in paragraph 12 of the
Consolidated Petition for Cancellation.
13.  Deny each and every allegation contained in paragraph 13 of the

Consolidated Petition for Cancellation.




14.  Admit the allegations contained in paragraph 14 of the Consolidated
Petition for Cancellation.

15.  Deny each and every allegation contained in paragraph 15 of the
Consolidated Petition for Cancellation.

16.  Deny knowledge or information sufficient to form a belief as to the truth

of the allegations contained in paragraph 16 of the Consolidated Petition for Cancellation.

17.  Deny knowledge or information sufficient to form a belief as to the truth

of the allegations contained in paragraph 17 of the Consolidated Petition for Cz ition.

18.  Deny each and every aﬂegatiori contained in paragraph 18 of the Petition
except to admit that the Respondent has exclusive rights to use of the mark in commerce.
19.  Deny each and every allegation contained in paragraph 19 of the Petition.
As a First Affirmative Defense
The Consolidated Petition for Cancellation fails to state causes of action against the
Respondent.
As a Second Affirmative Defense
Petitioner cannot demonstrate nonuse of the mark for three consecutive years by
Respondent since Vital Force Registration No. 4,541,777 and VITAL FORCE MINERALS
Registration No. 4,532,130 owned by Respondent was issued on June 3, 2014 and May 20, 2014
respectively ard thus, Petitioner cannot demonstrate that three years of nonuse occurred.
As a Third Affirmative Defense
Petitioner cannot establish that Respondent that the use of the mark has been
discontinued with intent not to resume such use. Petitioner cannot demonstrate that Respondent

abandoned the mark since Petitioner cannot prove actual cessation of use as well as intent not to




resume using the mark in the foreseeable future.
As to the Fourth Affirmative Defense

Respondent was the first to the marketplace to establish exclusive use of the mark.
Respondent was the first to the market with the mark and the use has been continuous and bona

fide.
As to the Fifth Affirmative M=fense

Respondent’s Registration of a mark offers prima facie evidence that the registrant has

the exclusive right to use the mark in commerce.

WHBREFORE, Respondent demands judgment as follows:
A. Dismissing the Consolidated Petition for Cancellation with prejudice;
B. For the costs and disbursements of this action, including attorneys’ fees;

C. For such other and further relief which to the Court seems just and proper.

Dated: Augost 3;2015-
Bayside, New York : g -
- SIM & RECORD, LLP - -

Pgter Sim, Esq.
42-40 Bell Boulevard, Suite 602
Bayside, New York 11361
Telephone (718) 631-7300
Facsimile (718) 631-2700
Attorneys for Respondent
BEATA SEUBERT










IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

X
THE JUICE PRESS LLC, Cancellation No. 92061717
Petitioner,
V.
BEATA SUEBERT, Registration Nos. 4,541,777
and 4,532,130
Respondent.
X

Respondent, Beata Seubert, by and through her undersigned attorneys, as their part of
their submissions for discovery provides as follows:

The Respondent is the owner of VITAL FORCE Registration No. 4,541,777 and VITAL
I RCE MINERALS Registration No. 4,532,130, in International Class 5 on the Principal
Register with VITAL FORCE covering “Nutritional supplements” and VITAL FORCE
MINERALS covering “Nutritional mineral supplements” (collectively hereinafter referred to
“Respondent’s Goods™) for which registration issued on June 3, 2014 and May 20, 2014,
respectively.

Attached are the marketing materials that were developed for the products that the
Respondent has and will continue to introduce and offer for sale in commerce as the bona fide
1 of amark in the ordinary cov___ of trade. The r.___< has been pla__ _ on the actual goods and

the mark has been affixed to documents associated with the goods or their sale.

o



























IN THE UNITED “TATES PATENT AND TRADEMARK OFFICE
BEFORE THE : ~nADEMARK TRIAL AND APPEAL BOARD

THE JUICE PRESS LLC,
Cancellation No. 92061717
Petitioner,
Registration Nos. 4,541,777 and 4,532,130
VSs.
RESPONDENT’S DEMAND FOR FIRST
SET OF INTERROGATORIES
BEATA SEUBERT,
Respondent.

PLEA™™ TAKE NOTICE that demand is hereby made upon you to serve upon the

attorneys for e undersigned the following:

1.

Identify each person having primary responsibility for the following aspects of
Petitioner’s use of Respondent’s Marks:

-A. Manufacture or rendering of ioner’s Goods;
B. Importation of Petitioner’s Goods to the United States;
C. Sales and d.. _ribution of Petitioner’s Goods in the United States;
Advertising, marketing, and promotion of Petitioner’s Goods in the United States;
D. Custodianship of books, records and files concerning Petitioner’s use of
Respondent’s Marks; and
E. Selection, adoption and use of each of Respondent’s Marks.

Identify each person having knowledge of Petitioner, including Petitioner's use of
P ’s Mark in the United States. ‘

Identify each and every product or service on or in connection with which Petitioner
previously used, currently uses, or intends to use Respondent’s Marks.

Set forth fully all facts conceming the adoption and first use in the United States of each
of Respondent’s Marks for each product or service identified in response to Interrogatory
No.3.

For each product or service identified in response to Interrogatory No.3, set forth any
dates of non-use or cessation of use, whether temporary or permanent.




10

11.

12.

13.

14.

15.

16.

17.

Describe in detail the location(s) and nature of the business Petitioner has conducted
and currently conducts in the United States.

For the first sale of each of Petitioner’s Goods made under Respondent’s Marks in the
United States to date, describe in detail the circumstances of such first sale, inclu g
without limitation the date of such first sale, the outlet through which such first sale
occurred, and the name(s) and addressee(s) of Petitioner’s customer(s).

Specify with particularity, for all sales of Petitioner’s Goods made under Respondent’s
Marks in the United States to date:

A. The dates of such sales; and

B. The names and addresses of Petitioner’s customers.

Identify all persons or entities who manufacture or render Petitioner’s Goods, including
for each such person or entity the date(s) such manufacturing commenced, and, if
applicable, ceased, and the location(s) of manufacturing facilities.

Identify all persons or entities who import/export Petitioner’s Goods to/from the United
States and, for each such person, provide the dates such importation/exportation
commenced, and, if applicable, ceased.

Identify all persons who sell Petitioner’s Goods in the United States and, for each such
person, provide the dates such sale commenced, and, if applicable, ceased.

State, by year, since Petitioner commenced use of Respondent's Marks in the United
States, the total volume of sales in the United States of Petitioner’s Goods, in units and
corresponding U.S. dollar amounts.

Identify the type of retail, wholesale, and distribution type establishments through which
Petitioner’s Goods are sold.

Identify each outlet (including websites), whether or not owned or operated by or under
t control of Petitioner, through which Petitioner’s Goods are sold or made available in
the United States.

For each outlet identified in response to Interrogatory No. 14, identify the date
Petitioner’s Goods first became available for sale in the United States via that outlet and,
if applicable, the date Petitioner’s Goods ceased to be available for sale in the United
States via that outlet.

Identify the geographic area(s), by individual state and metropolitan area, in which
Petitioner’s Goods are sold in the United States.

For each product or service identified in response to Interrogatory No.3, identify the
Manufacturer's Suggested Retail Price or actual price of that product or service.




18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Specify, by year, since Petitioner commenced use of Respondent's Marks in the United
States, the amount of money spent by Petitioner’s to advertise and promote Petitioner’s
Goods in the United States.

Describe the manner, extent, and precise nature of advertising, promotion and marketing
of Petitioner’s Goods in the United States.

Describe in detail, for all advertising, promotion and marketing of Petitioner’s Goods
under Respondent's Marks in the United States to date, the location, date and
circumstances of such advertising, promotion and marketing (e.g. name, page number and
publication date of newspaper, magazine, or other publication; URL, date posted and
owner of website; name, date and location of trade show, in-store display; etc.).

Identify all advertising agencies, public relations firms, other like businesses, and
persons, including website designers and hosts, whom Petitioner has at any time
employed, hired, or retained in connection with the advertising and promotion of
Petitioner’s Goods, identifying for each the person(s) with whom Petitioner has had
dealings and corresponding contact information.

Identify, by date and location, and provide a general description (e.g., title, representative
exhibitors, sponsors, efc.), of any trade show or other similar function at or in which
Petitioner’s Goods were or are to be exhibited, promoted, or sold.

Describe the trade channels through which Petitioner’s Goods have been, are currently,
and are intended to be marketed and sold in the United States.

Identify each publication and outlet (including websites), whether or not owned or
operated by or under the control of Petitioner, through which Petitioner’s Goods are
marketed in the United States.

Identify all present, former, and prospective sales representatives, agents, manufacturers,
packagers, importers, distributors, advertising agencies, marketing firms, PR agéncies,
partners, investors, licensees and franchisees of Petitioner’s Goods, identifying for each
the person(s) with whom Petitioner has had dealings and corresponding contact
information.

Describe in detail all facts concerning Petitioner’s knowledge (including first
knowledge) of Respondent and Respondent’s Mark.

Identify any litigation, arbitration, United States Patent and Trademark Office
proceeding, or other adversary proceeding in the United States involving Petitioner’s and
concerning Petitioner’s Goods or Petitioner’s Marks.

Identify all known third-party uses of the term VITAL FORCE, whether alone or as part
of a composite or formative mark.




29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Describe in detail all settlement, co-existence, license, sublicense, assignment,
distribution, security, or other agreement, or joint venture or partnership, whether
prospective or entered into, concerning Petitioner’s Marks or Petitioner’s Goods.

Identify each person, including any person now and formerly employed by ¢ )ciated
with Petitioner, including without limitation any outside law firm or attorney, who is or
had been primarily responsible for the maintenance and protection of Respondent’s
Marks.

If Petitioner has received an opinion concerning Respondent's Marks or Pet  ner's
Mark, describe:

A. The date and source of such opinion, including the name of each person who
drafted the opinion;

B. All persons with knowledge of facts connected with such opinion, describing their
respective areas of knowledge; and

C. All third parties and/or names referred to in such opinion.

Describe in detail Petitioner’s policy concerning the retention of documents and
tangible things, including business records.

If Petitioner’s has contacted, been contacted by, spoken with or otherwise communicated
with any third parties, including without limitation the media, potential licensees,
partners, efc., concerning the subject matter of this cancellation (including Respondent or
Respondent’s Marks), identify said third parties and describe the date, nature and
circumstances of said communications.

Describe with particularity all facts and documents supporting or controverting
Petitioner's use, cessation of use, and/or intent to (or not to) resume use of Respondent's
Marks in the United States.

Describe with particularity all investigations or searches undertaken by Petitioner
concerning Respondent's Marks.

Describe the meaning of the terms VITAL FORCE and VITAL FORCE MINERALS,
including without limitation the meaning as it relates to Petitioner's Goods.

Describe with particularity all investigations or searches undertaken by Petitioner's
concerning Respondent and/or Respondent’s Mark.

Identify all persons who prepared, assisted in the preparation of or provided information
or documents responsive to Respondent’s discovery requests, indicating for each such
person, the particular response which he or she prepared, assisted in the preparation of o1
otherwise provided information.










IN THE UNITED STATES PATENT A 'ADEMARK OFFICE
BEFORE THE TRADEMARK TRI:.......J APPEAL BOARD

THE JUICE PRESS LLC
Cancellation No. 92061717
Petitioner,
Registration Nos. 4,541,777 and 4,532,130
Vs.
ANSWERS TO PETITIONE ST
SET OF INTERROGATG svasuw
BEATA SEUBERT,
Resp0ndent.'

Respondent, Beata Seubert, by and Ehrough her undersigned attorneys, as their Answers

the Petitioner’s First Set of Interrogatories, alleges as follows:

INT OGATORYNO.1

Identify each person having primary responsibility for the following aspects of
Respondent's use of Respondent's Marks:

A. Manufacture or rendering of Respondent's Goods;

B. Importation of Respondent’s Goods to the United States;

C. Sales and distribution of Respondent's Goods in the United States;

D. Advertising, marketing, and promotion of Respondent's Goods in the United

States;
E. Custodianship of books, records and files concerning Respondent's use of
Respondent's Marks; and

F. Selection, adoption and use of each of Respondent's Marks.



ANSWER: Respondent, Beata Seubert.

INTERROGATORY NO. 2

Identify each person having knowledge of Petitioner, including Petitioner’s use of
Petitioner's Mark in the United States.
ANSWER: Respondent is unable to identify the name and title of this individual since it is in the

exclusive knowledge of this Petitioner.

INTERROGATORY NO. 3

Identify eac and every product or service on or in connection with which Respondent

p;;liously used, currently uses, or intends to use Respondent's Marks.

ANSWER: The Respondent is the owner of VITAL FORCE Registration No. 4,541,777 and
VITAL FORCE MINERALS Registration No. 4,532,130, in International Class 5 on the
Principal Register with VITAL FORCE covering “Nutritional mineral supplements” (collectively
hereinafter “R;:spondent’s Goods”) for which registration was issued on June 3, 2014 and May

20, 2014, respectively. In this respect, products that are covered by these marks include vitamin

supplements, smoothies and energy drinks.

INT™™"OGATORY NO. 4

Set forth fully all facts concerning the adoption and first use in the United States of each
of Respondent’s Marks for each product or service identified in response to Interrogatory No.3.
ANSWER: Attached please see the USPTO Certificates for Registration Nos. 4,541.777 and

4.532,130. The products using these marks will be manufactured through a Polish company that



will, in turn, market the goods to the United States to be consumed by Polish consumers located

within the United States.

INT U )GAT( Y NO.5

For each product or service identified in response to Interrogatory No.3, set forth any

dates of non-use or cessation of use, whether temporary or permanent.

ANSWER: At all times, there has been no nonuse or cessation of use of the Respondent’s goods
associated with the Vital Force Registration No. 4,541,777 and Vital Force Minerals Registration
No. 4,532,130 owned by Respondent, issued on June 3, 2014 and May 20, 2014, respectively.
Respondent’s goods have been used since 2-11-2011 and have been in commerce sit =~ 2-11-

2011. There has been no cessation of use.

INTATORY NO. 6
Describe in detail the location(s) and nature of the business Respondent has conducted
and currently conducts in the United States.
ANSWER: Service of nutritional supplements, nutritional mineral supplements and nutritional
drink smoothie supplements. Respondent has developed products that the Respondent has and

will continue to introduce and offer for sale in commerce.

-

INTTTROGATORY NO. 7

For the first sale of each of Respondent's Goods made under Respondent's Marks in the
United States to date, describe in detail the circumstances of such first sale, including without

limitation the date of such first sale, the outlet through which such first sale occurred. and the



name(s) and addressees) of Respondent's customer(s).

ANSWER: Product was produced by Liquid Assets, Inc., a Tulsa Oklahoma corporation located
at 1407 N. 105" East Avenue Tulsa, Oklahoma, 74116 on behalf of Max Wellness International
Inc., a New York Corporation located at 210-06 33" Road Bayside, NY 11361 for shipment to
GSH Polska a Polish corporation located at ul. Krakowiakow 16 Warszawa 02-255 Poland. The
product was targeted for sale nationwide to the US Polish market the production and shipment
costs were as follows:

October 20, 2011 in the amount of $43,961.00

October 21, 2011 in the amount of $708.89

December 5, 2011 in the amount of $14,29;I».61

INTERE  ATORY NO. 8

« [y with particularity, for all sales of Respondent's Goods made under Respondent's
Marks in the United States to date:
A. The dates of such sales; and
B. The names and addresses of Respondent's customers.
ANSWER: The first shipment of goods for said product was made to Max Wellness
International Inc., from Liquid Assets, Inc., to then be shipped to entity known as GSH Polska to
be imported into the United Stated to be marketed and sold to the U.S. polish community
nationwide occurred on:
October 20, 2011 in the amount of $43,961.00
October 21, 2011 in the amount of $708.89

December 5, 2011 in the amount of $14,294 .61



INTERROGATORY NO. 9

Identify all persons or entities who manufacture or render Respondent's Goods, including

for each such person or entity the date(s) such manufacturing commenced, and, if applicable,

ceased, and the location(s) of manufacturing facilities. '
ANSWER: Manufacturer: Liquid Assets, Inc., d/b/a Incredible Life Nutrition, 1407 N. 105™ East ‘
Avenue, Tulsa, Oklahoma 74116, provided goods starting on or about May 6, 2011. Attached |
please see the Incredible Life Nutrition invoices. ;
Etched in Metal LLC d/b/a Etched, located at 1940 Deer Park Avenue, Suite 221, NY. 11729,
created the product design for Vital Force Liquid Supplement bottle and for Vital Force Minerals
Liquid Supplement bottle on or around May 12, 2011. Additionally, on or around June 29, 2012,
Etched created the Vital Force § page foldover brochure design and the Vital Force PowerPoint.

Attached please see the Etched invoices.

INTERROGATORY NO. 10

Identify all persons or entities who import Respondent's Goods to the United States and, !
for each such person, provide the dates such importation commenced, and, if applicable, ceased.

ANSWER: Respondent is located in the United States and sells Respondent's Goods made under

Respondent's Marks in the United States and also exports the goods to Poland. The product was

produced by Liquid Assets, Inc., in Tulsa Oklahoma to which said invoices were billed to an U.S.

based corporation known as Max Wellness International, Inc.. based in New York who in turn :

would have the goods shipped to a Polish entity known as GHS Polska in Warsaw Poland to then



\

be imported into the United States to be sold and marketed to the US Polish community

nationwide.

INTERROGATORY NO. 11

Identify all persons who sell Respondent's Goods in the United States and, for each such
person, provide the dates such sale commenced, and, if applicable, ceased.
ANSWER: Respondent, Beata Seubert. Respondent’s goods have been in use since 2-11-2011

and in commerce since 2-11-2011.

INT " ROGATC™" NO. 12

State, by year, since Respondent commenced use ot Respondent's Marks in the United

-States, the total volume of sales in the United States of Respondent's Goods, in units and

corresponding U.S. dollar amounts.

ANSWER: The first shipment of goods for said product was made to Max Wellness
International Inc., from Liquid Assets, Inc., to then be shipped to entity known as GSH Polska
occurred on:

October 20, 2011 in the amount of $43,961.00

October 21, 2011 in the amount of $708.89

December 5, 201 ] in the amount of $14,294.61

INTERROGATORY NO. 13

ldenufy the type of retail, wholesale. and distribution type establishments through which



Respondent's Goods are sold.
ANSWER: Distribution. Respondent specializes in one type of product and buys products in
bulk from manufacturers and resells the products to a business.

INTERROGATORY NO. 14

Identify each outlet (including websites), whether or not owned or operated by or under
the control of Respondent, through which Respondent's Goods are sold or made available in the
United States.

ANSWER: Max Wellness International, Inc. and GSH Polska (website: http://gshpc ' -'-a.pl/en/)

INTERROGATORY NO. 15

For each outlet identified in response to Interrogatory No. 14, identify the date

Respondent's Goods first became available tor sale in the United States via that outlet and, if

applicable, the date Respondent's Goods ceased to be available for sale in the United States via
“that outlet.

ANSWER: Max Wellness International, Inc., on or about May of 2011. The Respondent’s

Goods did not cease to be available for sale in the United States.

INTERROGATORY NO. 16

Identify the geographic area(s), by individual state and metropolitan area, in which
Respondent's Goods are sold in the United States.
ANSWER: The goods are/were to be marketed and sold by GSH Polska to the US Polish

community nationwide.



INTERROGATORY *™. 17

For each product or service identified in response to Interrogatory No.3, identify the
Manufacturer's Suggested Retail Price or actual price of that product or service.

ANSWER: Vital Force Vitamins 320z price: $9.98 (price does not include labels).

Vital Force Vitamins 20z price: $0.9933 (price does not include bottle, caps, labels and boxes).

Vital force Minerals 320z price: $9.184 (price does not include labels). See invoices.

INTERROGATORY NO. 18

Specify, by year, since Respondent commenced use of Respondent's Marks in the United

States, the amount of money spent by Respondent to advertise and promote Respondent’s Goods
in the United States.

ANSWER: Please see Etched invoices. Apart trom these invoices, Respondent has invested
substantial amounts of time, effort and money in developing, marketing, promoting and
protecting its trademarks throughout the United States in the field of supplements. As such, in
addition to the protection afforded to Respondent by its federal trademark registration of VITAL
FORCE and VITAL FORCE MINERALS, Respondent has extensive, non-registered statutory

and common law rights in and to VITAL FORCE and VITAL FORCE MINERALS.

INTERROGATORY NO. 19

Describe the manner, extent, and precise nature of advertising, promotion and marketing
of Respondent's Goods in the United States.
ANSWER: Attached please see Vital Force brochures used for advertising, promotion and

marketing of Respondent’s Goods. Respondent developed products that the Respondent has and
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will continue to introduce and offer for sale in commerce as the bona fide use of a mark in the

ordinary course of trade.

INTERROGATORY NO. 20

Describe in detail, for all advertising, promotion and marketing of Respondent's Goods

under Respondent's Marks in the United States to date, the location, date and circumstances of
such advertising, promotion and marketing (e.g. name, page number and publication date of
newspaper, magazine, or other publication; URL, date posted and owner of website; name, date

and location of trade show, in-store display; efc.).

ANSWER: Advertising/Promotion of said product to the US Polish community was as follows:

» ABC skutecznej pomocy- poradnik dla pacjentow aptek. Lato 2013

ABC Aid- effective guide for patients pharmacies. Summer 2012 (translated)

» Gazeta Kuracjusza- Lato 2013
Newspaper Kuracjusza- Summer 2013 (translated)
Additional Polish publications since 2001 occurred as follows:
1. Moda na Zdrowie
2.McdanaF icje

. Spa & Style

(WS}

4. Sukces
S. Medycyna Estetyczna

6. ABC skuteczne) pomocy
7. Gazeta Kuracjusza
8. Przeslij przepis

Translated:




1. Fashion for Health

2. Fashion pharmacy
3..Spa & Style

4. Success

5. Aesthetic Medicine

6. ABC effective assistance
7. Newspaper bather

8. Submit a recipe

INTERROGATORY NO. 21

Identify all advertising agencies, public relations firms, other like businesses, and

persons, including website designers and hosts, whom Respondent has at any time employed,
hired, or retained in connection with the advertising and promotion of Kespondent's Goods,
identifying for each the person(s) with whom Respondent has had dealings and corresponding
contact information.

ANSWER: Etched.

INTERROGATORY NO. 22

Identify, by date and location, and provide a general description (e.g., title, representative
exhibitors, sponsors, etc.), of any trade show or other similar function at or in which
Respondent's Goods were or are to be exhibited, promoted, or sold.

ANSWER: Not applicable.

INTERROGATORY NO. 23




Describe the trade channels through which Respondent's Goods have been, are currently,

and are intended to be marketed and sold in the United States.

ANSWER: The products will be imported to the United States through the Polish entity to be
introduced into the U.S. market to the Polish communities.

Sample advertising to the US Polish community occurred as follows:

« ABC skutecznej pomocy- poradnik dla pacjentow aptek. Lato 2013

ABC Aid- effective guide for patients pharmacies. Summer 2013 (translated)

o Gazeta Kuracjusza- Lato 2013
Newspaper Kuraéjusza- Summer 2013 (translated)
Additional Polish publications since 2001 occurred as follows:
1. Moda na Zdrowie
2. Moda na Fammacje

. Spa & Style

I

4. Sukces
5. Medycyna Estetyczna

6. ABC skutecznej pomocy
7. Gazeta Kuracjusza

8. Przeslij przepis

Translated:

1. Fashion for Health
2. Fashion pharmacy
3. Spa & Style

4. Success



5. Aesthetic Medicine
6. ABC effective assistance
7. Newspaper bather

8. Submit a recipe

INTERROGATORY NO. 24

Identify each publication and outlet (including websites), whether or not owned or
operated by or under the control of Respondent, through which Respondent’s Goods are
marketed in the Unitc;d States.

Sample of advertising done to market to the US Polish community is as follows:=~ ..

» ABC skutecznej pomocy- poradnik dla pacjentéw aptek. Lato 2013

ABC Aid- effective guide for patients pharmacies. Summer 2013 (translated)

» Gazeta Kuracjusza- Lato 2013
Newspaper Kuracjusza- Summer 2013 (translated)
Additional Polish publications since 2001 occurred as follows:
1. Moda na Zdrowie
2. Moda na Farmacje

. Spa & Style

I

-

. Sukces

(%4

. Medycyna Estetyczna
6. ABC skutecznej pomocy

7. Gazeta Kuracjusza

o0

. Przeslij przepis



Translated:

1. Fashion for Health

2. Fashion pharmacy

3. Spa & Style

4. Success

3. Aesiietic hledicine

6. ABC effective assistance
7. Newspaper bather

8. Submit a recipe

Along with continued promotion materials being produced on behalf of GSH Polska by Etched -
A Creative Agency a US based advertising agency.

INTE ™ )C " TORY NO. 25

Identify all present, former, and prospective sales representatives, agents, manufacturers,
packagers, importers, distributors, advertising agencies, marketing firms, PR agencies, partners,
investors, licensees and franchisees of Respondent's Goods, identifying for each the person(s)
with whom Respondent has had dealings and corresponding contact information.

ANSWER: Respondent, Max Wellness International, Inc., Liquid Assets, Inc. d/b/a Incredible

Life Nutrition, GSH Polska and Etched.

INTERROGATORY NO. 26

Identify each person or entity against which Respondent has asserted a claim or which
has asserted a claim against Respondent concerning Respondent's Marks or Respondent’s Goods

in the United States. and identify the mark or name used by that person or entity. as well as the



goods, services or business in connection with which the mark or name was used. For purposes
of this Interrogatory, a claim shall be defined as a demand that a person cease or modify its use
of a mark or name alleged to be confusingly or substantially similar to Respondent's Marks, and
which has not resulted in litigation or other adversary proceeding.

ANSWER: Petitioner, The Juice Press LLC, has asserted a claim against Respondent due to
Mark: Vital Force; U.S. Application Serial No. 86461053, due to the confusion with
Respondent’s marks associated with U.S. Registration Nos. 4,532,130 and 4,541,777.

No other person or entity has asserted a claim against Respondent.

* Howevet, Respondent, Beata Seubert made an application against Threshold Enterpnises, Ltd.

regarding Mark: Life Force, S#77769286, R#3746446.

INTERROGATORY NO. 27

Describe in detail all facts concerning Respondent's knowledge (including first

knowledge) of Petitioner and Petitioner's Mark.

ANSWER: Respondent has knowledge of the following:

The Fresh Press, LLC applied for a trademark application on 11/21/2014, Serial Number
86461053, requ  ingre_ ration of the tradc  rk for ational lass 032: fruit beverages;
fruit juices; smoothies; vegetable juices. The applicant alleged that the mark was first used by the
applicant at least as early as 12/00/2010, and first used in commerce at least as early as
12/00/2010. After the filing of the application on 11/21/2014, the U.S. Patent and Trademark
Office issued an Office Action, dated December 17, 2014, refusing registration pursuant to
Section 2(d) of the Trademark Act due to the likelihood of confusion with the marks in U.S.

Registration Nos. 4.532.130 and 4,541,777. Applicant responded to the Office action on June



17, 2015, by attempting to amend the Applicant’s name from “The Fresh Press, LLC, a New
York limited liability company” to “The Juice Press LLC, a Delaware limited liability company”.
Subsequently, the U.S. Patent and Trademark Office examining attorney determined on July 6,
2015, that (i) the party listed as applicant did not exist on the application filing date and that a
search of the New York Corporation and Business Entity Database for “The Fresh Press LLC, a
New York Limited Liability Company” showed no results, therefore “The Fresh Press, LLC” was
a non-existent entity; (ii) applicant’s amendments W;:I‘C accepted and entered.; (iii) applicant filed
for cancellation of the cited registrations and the application was suspended pending resolution of
Cancellation No. 92061717 and (iv) Section 2(d) Likelihood of Confusion Refusal is maintained
and continued. The Respondent is aware that The Juice Press LLC and The Fresh Press LLC are
foreign limited liability companies with DOS process in New York and jurisdiction in Delaware
and that Petitioner is a juice press company with 23+ stores. Petitioner advertises its goods and

merchandise on the website: https://juicepress.com. Moreover, the Respondent is aware of the

proceedings against the Petitioner The Juice Press LLC, by Floyd Wilcox & Sons, Inc. (Mark:
Mother Earth Fresh Responsibly Grown on Family Farms, S#77554344, R#3979912), and by

Milo Shammas (Mark: Dr. Earth, S#76706024, R#4093973).

INTERROGATORY NO. 28
Identify any litigation, arbitration, United States Patent and Trademark Office
proceeding, or other adversary proceeding in the United States involving Respondent and

concerning Respondent's Marks or Respondent's Goods.



ANSWER: Apart from the proceedings commenced by Petitioner, The Juice Press LLC, against
Respondent, Beata Seubert made an application against Threshold Enterprises, Ltd. regarding

Mark: Life Force, S#77769286, R#3746446.

INTERROGATORY NO. 29

Identify all known third-party uses of the term VITAL FORCE, whether alone or as part

of a composite or formative mark.

ANSWER: S#86461053, S#8602940' 3#86029389, S#86001829, S#85903079, S#858., . . 85,
S#85867249, S#85866765, S#85630767, S#85504675, S#85050232, S#78277015, S#774<? “310,
S#76489823, S#76378681, S#T5732131, S#74439106, SH74376317, SHT3814550, S#73792328,

S#73481141, S#73462940.

INTF ™" OGATORY NO. 30

Describe in detail all settlement, co-existence, license, sublicense, assignment,

distribution, security, or other agreement, or joint venture or partnership, whether prospective or
entered into, concerning Respondent's Marks or Respondent’s Goods.

ANSWER: Respondent, Beata Seubert, entered into an agreement with GSH Pols  in order to
introduce and sell Vital force and Vital Force Minerals supplements to Polish ethnic groups in
the United States. The Respondent’s Marks have been placed on the actual I >ondent’s Goods

and the mark has been affixed to documents associated with the goods or their sale.

INTEI  )GATORY NO. 31

Identify each person, including any person now and formerly eniployed by or associated
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with Respondent, including without limitation any outside law firm or attorney, who 1s or had
been primarily responsible for the maintenance and protection of Respondent's Marks.
ANSWER: RICHARD F BELCZYNSKI, 141-30 PERSHING CRESCENT, SUITE BA

BRIARWOOD, NY 11435, UNITED STATES and the undersigned.

INTERR( ATORY NO. 32

If Respondent has received an opinion concerning Respondent's Marks or Petitioner's

Mark, describe:

A. The date and source of such opinion, including the name of each person who

drafted the opinion;

B. Al persons with knowicdge of Tacts connected wit such oplnten, describing thely

respective areas of knowledge; and

C. All third parties and/or names referred to in such opinion.

ANSWER: Respondent is without knowledge or information sufficient to form a belief as to the

Interrogatory No. 32.

INTEPPOGATORY NO. 33

Describe in detail Respondent's policy concerning the retention of documents and
tangible things, including business records.
ANSWER: All information including invoices and marketing intormation are kept in files as a

matter of regular course of business.



INTERROGATORY NO. 34

If Respondent has contacted, been contacted by, spoken with or otherwise communicated

with any third parties, including without limitation the media, potential licensees, partners, efc.,
concerning the subject matter of this cancellation (including Petitioner or Petitioner's Marks),
identify said third parties and describe the date, nature and circumstances of said
communications.

ANSWER: Not Applicable.

INT ROGATORY NO. 35

Describe with particularity all facts supporting or controverting Resporident's statement

in its Answer that "Respondent has been using the Respondent's Goods in commerce as the bona
fide use of a mark in the ordinary course of trade pursuant to the Lanham Act."

ANSWER: Respondent has invested substantial amounts of time, etfort and money in
developing, marketing, promoting and protecting its VITAL FORCE and VITAL FORCE
MINERALS trademarks throughout the US in the field of nutritional supplements. As such, in
addition to the protection atforded to Respondent by its federal trademark registration of VITAL
FORCE and VITAL FORCE MINERALS, Respondent has extensive, non-registered statutory

and c¢  non law rights in and to VITAL FORCE and VITAL FORCE MINERALS.

INTERROGATORY NO. 36

~ Describe with particularity all facts supporting or controverting Respondent's statement
in its Answer that Respondent's Marks have "been placed on the actual goods and the mark[s
have] been affixed to documents associated with the goods or their sale.”

ANSWER: Please see all the attached documents.



INTERROGATORY NO. 37 {

Describe with particularity all facts supporting or controverting Respondent's statement

in its Answer that "Respondent was the first to the marketplace to establish exclusive use of

[Respondent's] mark."

ANSWER: The dates of application and registration dates for Respondent’s Marks are prior to

the filing date of the Petitioner’s Application (11/21/2014). Respondent is the owner of U.S. ‘
Trademark Registration Nos. 4,532,130 and 4,541,777, for VITAL FORCE and VITAL FORCE *
MINERALS for nutritional supplements and nutritional mineral supplements. Thése registrations
are valid, subsisting, uncancelled and conclusive evidence of Respondent’s exclusive right to use
VITAL FORCE and VITAL FORCE MINERALS in commerce or in connection with the goods

specified in the registration.

INTERROGATORY NO. 38

Describe with particularity all facts and documents supporting or controverting

Respondent's statement in its Answer that "Respondent was the first to the market with
| rk and the use has | cont fide."

ANSWER: Respondent has been the owner of the Respondent’s marks since May and June of

2014, while Petitioner filed for the mark in November of 2014. Attached is a true and accurate

copy of the printout from the electronic database records (“TSDR”) of the United States Patent

and Trademark Office showing the current status and title of the U.S. Trademark Registration

Nos. 4,532.130 and 4,541.777, as well as a true and accurate copy of the registration certificates. ;



INTERROGATORY NO. 39

Describe with particularity all facts and documents supporting or controverting
Respondent's use, cessation of use, and/or intent to (or not to) resume use of Respondent's
Marks in the United States.

ANSWER: Not applicable.

INTERROGATORY NO. 40

Describe with particularity all facts and documents supporting any afﬁrmative defenses

set forth in Respondent's Answer in this proceeding.

ANSWER: Respondent’s U.S. Trademark Registration Nos. 4,532,130 and 4,541,777 are valid,
subsisting, unrevoked and uncancelled. They constitute prima fucie evidence of the validity of
the registered VITAL FORCE and VITAL FORCE MINERALS marks and of the registrations
thereof, of Respondent’s ownership of the VITAL FORCE and VITAL FORCE MINERALS
marks shown herein, and of Respondent’s exclusive right to use VITAL FORCE and VITAL
FORCE MINERALS marks in commerce in connection with the goods and services named
therein, without condition or limitation. The Respondent’s U.S. Trademark Registrations also
constitute notice to the Petitioner of Respondent’s claim of ownership of the Respondent’s marks
as provided in Sections 7(b) 22 and 33(a) of the Trademark Act. Respondent’s Registrations are
incontestable pursuant to 15 U.S.C. 1065. Respondent also relies on her extensive common Jaw
rights in her VITAL FORCE and VITAL FORCE MINERALS marks in the United States.
Respondent has built up, at great expense and effort, valuable goodwill in her VITAL FORCE

and VITAL FORCE MINERALS marks. Since at least before the filing date of Petitioner’s



Application (11/21/14), Respondent has continuously used and promoted its VITAL FORCE and
VITAL FORCE MINERALS marks in interstate commerce in connection with Respondent’s
goods. As a result of this use, the public, especially Polish ethnic groups in the United States,
have come to appreciate Respondent’s goods with Respondent’s VITAL FORCE and VITAL
FORCE MINERALS marks since well before the filing date of Petitioner’s Application. The
mark shown in Petitioner’s Application so resembles Respondent’s marks in Respondent’s

U.S. Trademark Registration Nos. 4,532,130 and 4,541,777 (previously filed in the PTO and
used in the United States by the Respondent and not abandoned), as to be likely, when used in
connection with Petitioner’s “fruit beverages; fruit juices;, smoothies; vegetable juices”, to cause
confusion, or to cause mistake, or to deceive. Contrary to the assertions made by Petitioner,
‘Respondent has been using the Respondent’s goods in commerce as the bona fide use of a mark
in the ordinary course of trade pursuant to the Lanham Act.

In light of the Respondent’s prior registered and common law trademark rights, registration of
the Petitioner’s mark should therefore be refused pursuant to Sections 2(d) and 43(a) of the
Trademark Act, 15 U.S.C. 1052(d), 1125(a).

Respondent thus believes she will be damaged by the registration of Petitioner’s application.

TRTTTIIYTYNSY 2 ""f)l'\‘l MTM A

Describe with particularity all investigations or searches undertaken by Respondent
concerning Respondent's Marks.

ANSWER: Not Applicable.

INTERPOC ATORY NO. 42



Describe the meaning of the terms VITAL FORCE and VITAL FORCE MINERALS,

including without limitation the meaning as it relates to Respondent's Goods.

ANSWER: The nutritional supplements and nutritional mineral supplements have been created
to provide total support for the body, such as vitamins, plant minerals, herbs, antioxidants, amino
acids, resveratrol, fatty acids, and coenzyme Q10, which are “vital” for the wellbeing of the body.
Respondent believes the nutritional supplements and nutritional mineral supplements she sells

are vital and a resourceful force and good influence on people’s bodies.

IN RROGATORY NO. 43

Describe with particularity all investigations or searches undertaken by Respondent
concerning Petitioner and/or Petitioner's Mark.

ANSWER: Asked and answered.

INTERRN=ATOPV NO. 44

Identify all persons who prepared, assisted in the preparation of or provided information

or documents responsive to Petitioner's discovery requests, indicating for each such person, the
particular response which he or she prepared, assisted in the preparation of or otherwise provided
information.

ANSWER: The undersigned.

INTERROGATORY NO. 45

Describe in detail why the specimens of use submitted by Respondent to the U.S. Patent

and Trademark Office are in a foreign language.



ANSWER: Respondent’s goods are intended to be marketed to Polish ethnic groups in the

United States.

INTERROGATORY NO. 46

- Identify all FDA and DSHEA approvals or filings, and any other applicable state or
federal regulatory approvals or filings, sought or made by Respondent in connection with
Respbndent's Goods.

ANSWER: Not applicable.

INTERPMATORY NO. 47

Identify tt  ngredients in each product identified in response to Interrogatory No.3.

ANSWER: Please see brochures attached.

Dated: Bayside, New York
March 1, 2016

Yours, etc.

L

SIM & RECORD, LLP
Attorneys for Respondent
42-40 Bell Boulevard, Suite 602
Bavside. New York 11361

Tel: (718) 631-7300




TO:

LADAS & PARRY, LLP
Attorneys for Petitioner

1040 Avenue of the Americas
New York, New York 10018
Tel: (212) 708-1920



CERTIFICATE OF SERVICE

Pei Low, being duly sworn, deposes and says:

f am over 18 years of age, I am not a party to the action, and | reside in Queens County in
the State of New York.

I served a true copy of the annexed

ANSWERS TO PETITONER’S FIRST SET OF INTERROGATORIES

on March 7, 2016, A
by mailing the same in a sealed envelope, with postage prepaid thereon, in a post office or
official depository of the U.S. Postal Service within the State of New York, addressed to the last
known address of the addressee as indicated below:

TO: LADAS & PARRY,LLP
Attorneys for Petitioner
1040 Avenue of the Americas
New York, New York 10018
Tel: (212) 708-1920

Pei Low

Sworn to before me March 7, 2016

/1~

Notary Public

SANGJ. SIM.

Notary Public =~ ~ Yark
No.6_..._.. 18
Qualified in New York Connty
oo Winived February 28,261



el

States of Jy -

- ,"‘l‘['[
Anited States Patent and Trademark Office (?

Vital Force Min.rals

Reg. No. 4,532,130
Registered May 20,2014
Int. Ch: 5

TRADEMARK
PRINCIPAL REGISTER

A csette X Zon

Deputy Pirector of the United Statex
Patent and Trademark Office

SLUBLRI, BEATA (UNITED STATLS INDIVIDUAL)
210-06 33RD ROAD
BAYSIDE, NY 11361

FOR: NUTRITIONAL MINFRAT. SUPPLEMENTS, IN CLASS 5 (US. CLS. 6, 18, 44, 46, 51
AND 52).

FIRST USE 2-11-2011; IN COMMERCE 2-11-201 1.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULARFONT, STYLE, SIZk, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE “MINERALS", APART FROM
THE MARK AS SHOWN.

SER. NO. 85-903,079, FILED 4-12-2013.

JOSTTTE BLVLRLY, EXAMINING ATTORNLY



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

ERY www.uspto.gov

Feb 12, 2014

NOTICE OF PUBLICATION

1. Serial No.: 2. Mark:
85-903,079 VITAL FORCE MINERALS
(STANDARD CHARACTER MARK)

3. International Class(es):

5
4. Publication Date: 5. Applicant:

Mar 4, 2014 Seubert, Beata

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the

Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of

opposition by any person who believes he will be damaged by the registration of the mark. if no opposition is filed within the time

specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and
Trademarks may issue a certificate of registration.
Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents

U.S. Government Printing Office

PO Box 371954

Pittsburgh, PA 15250-7954

Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es):

bseubert@mac.com



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, March 4, 2014 00:29 AM

To: bseubert@mac.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 85903079: VITAL FORCE
MINERALS

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION
U.S. Serial Number: 85-903,079
Mark: VITAL FORCE MINERALS
International Class(es): 005

Owner: Seubert, Beata
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Mar 04, 2014.
To View the Mark in the Next Generation TMOG (eOG):

Click on the following link or paste the URL into an internet browser:
hitp://tmog.uspto.govitdate=2014-03-04&serial=85903079

To View the Mark in the Legacy format TMOG:

1. Click on the following link or paste the URL into an internet browser:
http://www.uspto.goviweb/trademarks/tmog/20140304 OG.pdf#page=00000597 .

2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your
workstation), click on the following link or paste the URL into an internet browser to review the Frequently Asked Questions about
the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm og fags.isp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
a  acy. If any information is incomrect due to USPTO error, the applicant should immediately email the requested correction to
1.... ostPubQuery@uspto.gov. For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http:/teasroa.uspto.qov/ppal. For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time
therefor) with the Trademark Trial and Appeal Board. If no party files an opposition or extension request within thirty (30) days
after the publication date, then eleven (11) weeks after the publication date a certificate of registration should issue.

To view this notice and other documents for this application on-line, go to http://tsdr.uspto.gov/search.action?sn=85903079.
NOTE: This notice will only become available onine the next business day after receipt of this e-mail.




Trademark Snap Shot Publication & Issue Review Stylésheét'

{Table presenis the data on Pubhcat:on & Issue Revi

OVERVIEW

 SERIAL NUMBER 85903079 FILING DATE i 04/12/2013
;REG NUMBER 0000000 REG DATE onA
EREGDSTER PRII\;EIPAL MARK TYPE I TRA(SEAXAIQIZ
INTLREG # NA  |INTL REG DATE T N/A
| TM ATTORNEY BEVERLY_,V:l_OSETTE L.O. ASSIGNED 115
MICHE
; : PUB INFORMATION
RUN DATE E 01/10/2014 )
PUB DATE 102/11/2014 N S
STATUS § 681-PUBLICATION/ISSUE REVIEW COMPLETE " -
STATUSDATE 01/09/2014
CITERAL MARK ELEMENT ‘ | VITAL FORCE MINERALS - o
?BEFE‘AEAWNB()VNEBN h*“ N/A i  DATE CANCELLED I
%,.SECT_'.(.) . e __,.___,____,:SECT'ON o~ PART . s )
fsecnom; B NO fSECﬁ&\,JBIN PART  NO »
SECToN’s . no | REPUB 12C o NA
RENEVVAL FILED 'NO . RENEWALDATE NA o
onre AMEND e . I .
FILING BASIS
‘ FiLED BVA‘SVI-; CU RRENT BAMSQIESW I - Al\AENbED BAS;S
1(a) vES 1 (a)' YES 1(a) o NO
A - . s g o

' NO BASIS

66A

STANDARD CHARACTER MARK

LITERAL MARK ELEMENT

MARK DATA
' YES

VITAL FORCE MINERALS

NO

NO

st e wn



| MARK DRAWING CODE 4-STANDARD CHARACTER MARK
'COLOR DRAWING FLAG. NO
" 'CURRENT OWNER INFORMATION
PARTY TYPE a : 10-ORIGINAL APPLICANT .
NAME Seubert, Beata
ADDRESS 210-06 33rd Road
Bayside, NY 11361
ENTITY | 01INDIVIDUAL _
CITIZENSHIP } United States of America N
GOODS AND SERVICES
INTERNATIONAL CLASS  oos
DESCRIPTION TEXT Nutitonal supplements -
GOODS AND SERVICES CLASSIFICATION
INTERNATIONAL | 005 FIRSTUSE |02/11/2011 |FIRSTUSE | 020112011 | CLASS 6-ACTIVE
| CLASS DATE | IN STATUS
; i COMMERCE
l 3 DATE )
MISCELLANEOUS INFORMATION/STATEMENTS
' CHANGE IN REGISTRATION NO N
' DISCLAIMER W/PREDETER TXT § "MINERALS"
‘ PROSECUTION HISTOR_Y
DATE ENT | DESCRIPTION o o T EnTNUM
: TYPE | |
0110912014 O | LAWOFFICE PUBLICATION REVIEW COMPLE;EBM" % o012
owom014 |/ A WFXQSIGNED TOLE R
12102013 o 0 | APPROVED FOR PUB - PRINCIPAL &Eélé%éR T o
L2003 [ TEXSE@AILEE&#E&PONDENCE ENTERED L oos
;TZT&{&}& T CreA | CORRESP&B&EE RECEIVED INLAWOFFICE | 008
| 121102013 T | | TEAS RESPONSE TO OFFICE ACTION RECENVED | 007 |
' 061262013 o ;QOTIFICATION OF NON-FINAL ACTIOE E MAILED | oo 1
0612872013 - F | NONFINALACTIONEMALED 1 ooes
oé;égig; 3 ONRT R NBH-EINAL ACTION WRITTEN o o 004
06/26/2013 " pock D ASSIGNED TO EXAMINER . 003




1 04/16/2013 NWAP ! NEW APPLICATION ENTERED IN TRAM

'} 04/19/2013 NWOS ! NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

002
IN TRAM

001

' CURRENT CORRESPONDENCE INFORMATION

{
| ATTORNEY l NONE

CORRESPONDENCE ADDRESS 1 SEUBERT, BEATA
i 21006 33RD RD
i BAYSIDE, NY 11361-1503

. DOMESTIC REPRESENTATIVE | None







o xtﬂl States of Amp,.,

Anited States Patent and Trabemark Office ‘?

Vital Force

Reg. No. 4,541,777 SEUBERT, BEATA (UNFFLD STATES INDIVIDUAL)
) 210-06 33RD ROAD
Registered June 3, 2014 BavsiDE, NY 11361

Int. Cl.: S FOR: NUTRITIONAL SUPPLEMFENTS, IN CLASS 5 (11.S. CLS. 6. 1%, 44, 46, 51 AND 52).
TIRST USE 2-11-2011; IN COMMERCE 2-11-2011.
TRADEMARK
THE MARK CONSISTS OF STANDARD CIIARACTERS WITHOUT CLAIM TO ANY PAR-
PRINCIPAL REGISTER TICULAR FONT, STYLE, SIZF. OR COLOR.
SCR. NO. §5-879.785, FILED 3-19-2013.

JOSETTE BEVERLY, EXAMINING ATTORNEY

Deputy Director of the United States
Patent and Trademark Office



. UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
www.usplo.gov

Jul 17, 2013
NOTICE OF PUBLICATION
1. Serial No.: 2. Mark:
85-879,785 VITAL FORCE

{STANDARD CHARACTER MARK)

3. International Class{es):

5
4. Publication Date: 5. Appiicant:
Aug 6, 2013 Seubert, Beata

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the
Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the time
specified by Section 13(a) of the Statute or by nules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and
Trademarks may issue a certificate of registration.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office
PQ Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es):

bseubert@mac.com



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, August 6, 2013 00:36 AM
To: bseubert@mac.com

Subject: Official USPTO Notification: TMOG Publication Confirmation for Serial Number 85879785

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number: 85-879,785

Mark: VITAL FORCE({STANDARD CHARACTER MARK)
International Class(es): 005

Applicant: Seubert, Beata

Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Aug 06, 2013.
To View the Mark in the TMOG:

1. Click on the following.link or paste the URL into an internet browser:
http://www.uspto.gov/web/trademarks/timog/20130806 OG.pdf#page=00000402

2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader instalied on your
workstation), click on the following link or paste the URL into an internet browser to review the Frequently Asked Questions about
the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm og_fags.jsp-

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy. M. any information is incorrect due to USPTO error, the applicant should immediately email the requested correction to
TMPostPubQuery@uspto.gov. For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http://teasroa.uspto.gov/ppa/. For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time
therefor) with the Trademark Trial and Appeal Board. If no party files an opposition or extension request within thirty (30) days
after the publication date, then eleven (11) weeks after the publication date a certificate of registration should issue.

To view this notice and other documents for this application on-line, go to Trademark Status and Document Retrievatl at
http://tsdr.uspto.gov/, enter the United States application serial number and select the button labeled "Documents.” NOTE: This
notice will only be available on-line the next business day after receipt of this e-mail.



Trademark @nap Shot Pubhcatmn Smesheet '
(Tabie presents the data on Pubhcatnon “Approval).

OVERVIEW

 SERIAL NUMBER 85679785 | FILING DATE 03/19/2013

| REG NUMBER 0000000 REG DATE o wa
'REGISTER PRINCIPAL | MARKTYPE | TRADEMARK
s e e Fig};g;fg B a—re
TMATTORNEY | BEVERLY,JOSETTE  |LO.ASSIGNED | 115

MICHE

PUB INFORMATION

RUN DATE | 0612812013 - N

 PUB DATE : NA m ) "

f?;ﬂéww  G30APPROVEDFORPUBLICATON.

| STATUS DATE 06/27/2013

T e —— o FORE&M S

DATE ABANDONED N/A DATE CANCELLED N/A

: SECTION 2F

NO SECTION 2F IN PART . NO

NO ; SECTION 8 IN PART NO

: SECTION 8

- T e s 5 e s e ‘

? SECTION 15 NO ! REPUB 120 N/A

RENEWAL FILED NO RENEWAL DATE N/A

: DATE AMEND REG : N/A

FILING BASIS
FILED DACIS V o CURRENT BASIS o ‘AMENDED BASIS
;I(a) ' . ves : 1"(a) ) ' YES 1 (a) | NO
1(b), ST - . 1(b) _ - - o _ R

SRR 3 2 T

44D NO 44D NO . 44D NO

44€ : NO L 44E : NO 44E NO
66A ; NO . 66A NO
NO BASIS : NO “ NO BASIS NO ;

MARK DATA
STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT VITAL FORCE






Vital Fo;



Max W

As of 10-21-

Date . Typeé

5/6/2011
6/13/2011
7/13/2011
7/13/2011
7/13/2011
8/22/2011

9/15/2011
10/18/2011

10/20/2011
10/21/2011
10/21/2011
10/21/2011

1ess - Statement

110

Payment
Invoice
Invoice
Payment
Invoice
Invoice

Payment
Invoice

Invoice
Payment
Payment
invoice

21808
31215

21884
21952
11683
22076

22085

22089

Invoicé
“Number..

Paid 50% Down for Invoice# 22085
20z Empty Bottles (150,477 bc  s)
Freight Charge for (Empty 20z Bottles to California)
Paid Invoice#31215 (paid in full by Amex 3027)
20z caps with liner (paid from prepayment)
(216 - Vital Force 20z btls unlabeled) paid from prepayment
50% Down payment applied to Order# 11683 (20z VF)
Shipping Charges (Shrink Labels) from Tulsa to California &
( 20z Box Flats from Byer Graphics to California
2584-320z Vital Force, 6000-20z & 1320-320z Minerals
Applied to Invoice# 22085
Applied to Invoice# 22085
60-320z Vital Force, 60-20z Vital Force, 1700-Caps
Totals

o o Payménta

$35,016.69 $35,016.69
$15,318.56 $19,698.13

$415.00 $19,283.13

$415.00 $19,698.13
$108.31 $19,589.82

$259.20 $19,330.62

$2,245.60 $21,576.22
$646.83 $20,929.39

$43,961.00 -$23,031.61

$11,530.81 -$11,500.80
$11,500.80 $0.00
- $708.88 -$708.89
$60,708.90 - $61,417.79 = -$708.89
Total Due $708.89

Not including any freight charges or
any other miscellaneous charges



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

i www uspto.gov
Feb 12, 2014

NOTICE OF PUBLICATION
1. Serial No.: 2. Mark:
85-903,079 VITAL FGRCE MINERALS

(STANDARD CHARACTER MARK)

3. International Class(es):

5
4. Pubilication Date: 5. Applicant:
Mar 4, 2014 Seubert, Beata

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the
Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the time
specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and
Trademarks may issue a certificate of registration.

Copies of the trademark portion of the Official Gazelte containing the publication of the mark may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Emai! Address(es):

bseubert@mac.com



PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85879785
Filing Date: 03/19/2013

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording " (if applicable) " appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

: *MARK

' TEAS Plus | YES |
MARK INFORMATION a - |
oM, Vital Force - |
e YES |

 USPTO-GENERATED IMAGE

" LITERAL ELEMENT
" *MARK STATEMENT

REGISTER

APPLICANT INFORMATION

*OWNER OF MARK
*STREET
*CITY

- *STATE

(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

' PHONE

EMAILL ADDRESS

YES

Vital Force

: The mark consists of standard characters,
- without claim to any particular font, style,
- size, or color.

Princi pal

. Seubert, Beata

- 210-06 33rd Road

: Bayside

New York
‘ United States

11361

13476837003

bseubert(zmac.com



AUTHORIZED TO COMMUNICATE ViA EMAIL’

Yes

| LEGAL ENTITY INFORMATION

“TYPE o INDIVIDUAL

» COUNTRY OF CITIZENSHIP United States

COODS AND/OR SERVICES AND BASIS INFORMATION
*INTERNATIONAL CLASS 005

*IDENTIFICATION Nutritional supplements
*FILING BASIS SECTION 1(a)

FIRST USE ANYWHERE DATE

At least as early as 02/11/2011

FIRST USE IN COMMERCE DATE

At least as early as 02/11/2011

SPECIMEN
FII NAME(S)

WTICRS\EXPORT16MMAGEOUT
16\858\797\8587978 5\xml1\ FTK0003.JPG

- SPECIMEN DESCRIPTION

digital image of product currently used in
commerce

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

i
i

; *CONSENT (NAME/LIKENESS)
i (if applicable)

*CONCURRENT USE CLAIM
(if applicable)

CORRESPONDENCE INFORMATION

{ *NAME Seubert, Beata
*STREET ﬂ o 210-06 33rd Road T
*CITY | Bayside - -
::;::Trfd for U.S. applicants) New York

' +COUNTRY United States "

gw;éi;/;OSTAL CODE S 'Tl;gl“wwumwu : A



*EMAIL ADDRES_S bseubert@mac.com
*A_UTHORIiED TO COMMUN lCAf_E VIA Yes

EMAIL _

FEE INFORMATION o

-NUMBER OF CLASSES 1

FEE PER CLASS 275

*TOTAL FFE PAID 275 -
EI—(EI:I*A”I; EEIFORMATION

* SIGNATURE _ /Beata Seui).;rt)
M:_SGICNATORY'; NAME N Beata Seubert

- * SIGNATORY'S POSITION 1 Owner N
SIGNA. ..1Y'S PHONE NUMBER 347685_7665_ | -

* DATE SIGNED

03/15/2013




PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85879785
Filing Date: 03/19/2013

To the Commissioner for Trademarks:

MARK: Vital Force (Standard Characters, see mark)
The literal e/ ient of the mark consists of Vital Force.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Beata Seubert, a citizen of United States, having an address of
210-06 33rd Road
Bayside, New York 11361
United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 005: Nutritional supplements

In International Class 005, the mark was first used by the applicant or the applicant's related company or
licensee predecessor in interest at least as early as 02/11/201], and first used in commerce at least as early
as 02/11/2011, and is now in use in such commerce. The applicant is submitting one(or more) specimen(s)
showing the mark as used in commerce on or in connection with any item in the class of listed goods
and/or servi  consisting of a(n) digital image of product currently used in commerce.

Specimen Filel

The applicant's current Correspondence Information:
Seubert, Beata
210-06 33rd Road
Bayside, New York 11361
3476837003(phone)
bseubert@@mac.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payiment for |



class(es).
Declaration

The undersigned, being hereby wamed that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his’/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Beata Seubert/ Date Signed: 03/19/2013
Signatory's ™" ne: Beata Seubert
Signatory's _ __ition: Owner

RAM Sale Number: 85879785
RAM Accounting Date: 03/19/2013

Serial Number: 85879785

Internet Transmission Date: Tue Mar 19 12:19:10 EDT 2013

TEAS Stamp: USPTO/FTK-XXX.XX.X.XX-201303191219109967
45-85879785-5001d66e29e3bc67a362¢ca088e5d
425914585994b733d62152¢f7e601d9544b196-D
A-16424-20130314144048208099






Max Wellness - Statement
As of 10-21-11 i 1
5/6/111F nt Paid 50% Down for Invoice# 22085 $35,016.69 oo 16.69
6/13/11 | Invoice 21808 20z Emptly Bottles (150,477 bottles) $15,318.56 $19,698.13
7/13/11 i Invoice 31215 Freight Charge for (Empty 20z Botiles to California) $415.00 $19,283.13
7/13/11 |Payment Paid Invoice#31215 (paid in full by Amex 3027) $415.00 $19,698.13
7/13/11 tinvoice 21884 20z caps with liner (paid from prepayment} $108.31 $19,589.82
.1__8/22/11 i invoice 21952 {216 - Vital Force 2oz btis unlabeled) paid from prepayment $259.20 $19,330.62
| 9/15/11 {Payment 11683 50% Down payment applied to Order# 11683 (20z VF) $2,245.60 $21,576.22
10/18/11 {invoice 22076 Shipping Charges (Shrink Labels} from Tulsa to Catlifornia & $646.83 $20,929.39
{ 20z Box Flats from Byer Graphics to Califomia
10/20/11 | Invoice 22085 2584-320z Vital Force, 6000-20z & 1320-320z Minerals $43,961.00 -$23,031.61
10/21/11 {Payment Applied to Invoice# 22085 $11,530.81 -$11,500.80
10/21/111Payment Applied to Invoice# 22085 $11,500.80 -$0.00
10/21/11 {Invoice 22089 60-320z Vital Force, 60-20z Vital Force, 1700-Caps : $708.89 -$708.89
) ) Totals| _$60,708.90|-| $61,417.79)=i _ -$708.89
Total Due $708.89
Not including any freight chs
o h e st A e e any other miscellaneous


















Page: 1
Invoice No: 00030092

L
— Date: 8/20/11
— Terms: C.0.D.
PO Number:
Shipped Via:
Ship Date:

SH Polska
21006 33rd Road
Bayside, NY 11361

Attn:
GSH Polska
21006 33rd Road
Bayside, NY 11361

RIGHTS OF OWNERSHIP: . : Sublotal $150.00 |
Once paid in full by the Client, Etched transfers to the Client an irrevocable, world- :
wide, single-use license in all intellectual property created as part of the specific : Sales Tax $0.00 f

design or concept selected for use by the Client for the above described project. .
Freight $0.00

With respect to designs or concepts not selected by the Client for use, Etched §
retains all rights. This exclusive single-use license allows the Client to use the . ; Total Amount $150.00

intellectual property purchased solely for the purposes stipulated in this invoice. t
The Client may NOT use any designs, concepts, ideas, images, art work, photos, : Less Depo_snt $150.00
iftustrations, copy or source code provided by Etched for any purpose other than : Balance Due $0.00

the above stipulated purpose uniess the Client has paid separately for this usage.
Credit cards accepted .—" @" N 9@

Etched » 1940 Deer Park Ave, Suite 221, Deer Park, NY, 11729 « www.Etched.us « (888) IDEA-SOURCE -










Page: 1

——— —— Invoice No: 00300310
P —_— Date: 6/28/12
— _ Terms: C.0.D.

PO Number:

smart creative’ Shipped Vin

Ship Date:

Attn:
Max Wellness

$250.00
1 pcs Vital Force 8 page foldover brochure design : $2,000.00 $2,000.00

! i
|
%
{

RIGHTS OF OWNERSHIP: Subtotél 32.25060"

Once paid in full by the Client, Etched transfers to the Client an irrevocable, world-
wide, single-use license in all intellectual property created as pari of the specific Sales Tax $0.00

design or concept selected for use by the Client for the above described project. .
] ) : ) Freight $0.00
With respect to designs or concepts not selected by the Client for use, Eiched

retains all rights. This exclusive single-use license allows the Client to use the Totat Amount $2,250.00
intellectual property purchased solely for the purposes stipulated in this invoice. :

The Client may NOT use any designs, concepts, ideas, images, art work, photos, : Less Deposit $0.00
illustrations, copy or source code provided by Etched for any purpose other than ! Balance Due $2.250 00
the above stipulated purpose uniess the Client has paid separately for this usage. : ’ :

. ‘ R - =
Credit cards accepled? ViISA & & E=

Etched ¢ 1940 Deer Park Ave, Suite 221, Deer Park, NY. 11729 - www.Etched.us - (888) IDEA-SOURCE
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Spis P

GLUTATION

Niezastapiony sprzymierzeniec ukladu odpornosciowego . . AT
IMMUNOCAL®

Uklad odpornosciowy funkcjonujacy na najwyzszych obrotach . et sasmsser s saessesees cnisn . 8-11
IMMUNOCAL® PLATINUM

Wiecej korzysci ze wzbogaconej formuly Immunocalu ... 12413

OMEGA-3 + KOENZYM Q10 Z KURKUMA

Ochrona dla serca i mézgu. Wysoka energia w komdrkach ciala . ooecneeoiee e 14
PROBIOTYK Z ZURAWINA

Ochrona ukdadu trawiennego | MOCZOWEEO .........cccvewr orevurniierreisnreseesecseesss s sassesessssenanssssseecssanssrssson 15
WAPN Z MLEKA

Kompleks mineratéw dla zachowania zdrowych, mocnych kosci . .........ccocvrneee cevneeee. SRR .16
BLUE CALORAD

Kolagen do picia z sitg anTyoKSYantow ... ircmmircc s corvieecmancsemesemcsmsesersmsaessenssssnsons oo e 17

VITAL FORCE MINERALS
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SIM & RECORD, LLP
Attorneys-at-Law
42-40 Bell Boulevard
Suite 602
Bayside, New York 11361
Tel: (718) 631-7300
Fax: (718) 631-2700

June 9, 2016
Via First-Class Mail and Facsimile
LADAS & PARRY, LLP
Attorneys for Petitioner
1040 Avenue of the Americas
New York, New York 10018
Tel: (212) 708-1800
Fax: (212) 246-8959

Caption: The Juice Press LLC v. Beata Seubert
Cancellation No. 92061717;
Registration Nos. 4,541,777 and 4,532,130

Re: Response to Petitioner’s Letter, dated June 1, 2016

Dear Mr. Cathcart:

Reference is made to your correspondence, dated June 1, 2016, in connection with the
Trademark Trial and Appeal’s Order, dated May 26, 2016.

Pursuant to the Board’s Order, Respondent is directed to provide complete responses to
Petitioner’s request for production of documents within fifteen days. Therefore, this office will
provide the response to Petitioner’s request for production of documents no later than June 10,
2016.

With respect to the foreign language documents, this office has been diligently working
towards furnishing certified translations of the foreign language documents. However, given the
specialized and complex nature of the foreign documents previously provided to Petitioner,
Respondent requires additional time beyond the fifteen days to fulfill the translation
requirements and supplement her Responses. As such, please let this letter serve as a request for
additional time to prepare and deliver responses and production to Petitioner’s discovery requests
on the merits.

Moreover, please also let this letter serve as a good faith reminder that this office has yet
to receive responses to Respondent’s Demand for First Set of Interrogatories, served upon
Petitioner on March 7, 2016. Kindly provide responses as to the above.






IN THE UNITED STATES PATENT AND TR.* "EMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND . _’PEAL BOARD

THE JUICE PRESS LLC
Cancellation No. 92061717
Petitioner,
Registration Nos. 4,541,777 and 4,532,130
Vvs.
ANSWERS TO PETITIONER’S FIRST
REQUEST FOR PRODUCTION OF
BEATA SEUBERT, DOCUMENTS
Respondent.

Respondent, Beata Seubert, by and through her undersigned attorneys, as their Answers to

the Petitioner’s First Request for Production of Documents, alleges as follows:

REQUEST FOR PRODUCTION NO. 1
All documents identified in response to Petitioner's First Set of Interrogatories.

ANSWER: All the documents identified in response to Petitioner's First Set of Interrogatories
are attached in response to Petitioner's First Set of Interrogatories. Please see attached response
to Petitioner's First Set of Interrogatories, dated March 1, 2016.

REQUEST FOR PRODUCTION NO. 2
Documents sufficient to identify the organization, relationship and/or management of all persons
falling within the scope of the term "Respondent.”

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 3

Documents sufficient to identify the legal and operational relationship between the named
Respondent and any affiliated or related persons, including licensees, sublicensees, importers,
distributors, wholesalers, partners, joint venturers and affiliates.

ANSWER: Please see the attached transaction invoices between named Respondent and the
distributor.




REQUEST FOR PRODUCTION NO. 4
All documents concerning Respondent's predecessors-in-interest, if any, to Respondent's Marks.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION N0, 5
All documents concerning Respondc__. s successors-in-interest, if any, to Respondent's Marks.

ANSWER: Please see all the attached documents concerning Respondent’s registration and
approval.

REQUEST FOR PRODUCTION NO. 6

All documents related to the creation, selection, acquisition and adoption by Respond~+ of
Respondent's Marks, including without limitation all of the reasons Respondent's Mai___ wvere
selected and adopted.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUES FOR PRODUCTION NO. 7
Documents sufficient to identify each version or variation of Respondent's Marks or any other
marks considered and/or used at any time in connection with Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 8
All documents concerning the meaning of the term VITAL FORCE, including without limitation
the meaning as it relates to Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

I EST FOR "~ DDUCTION NO. 9

All trademark sea. ....s concerning Respondent’'s Marks, including without limitation searches of
trademark databases, reports or investigations relating to selection, clearance, use, application or
registration of Respondent's Marks.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUE FORPRODUCTION NO. 10
All legal opinions concerning Respondent's Marks or Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.







REQUEST FOR PRODUCTION NO. 18
All documents concerning any logo, design, word, term, or numbers used by Respondent in
connection with Respondent's Marks.

ANSWER: Please see the attached documents concerning any logo, design, word, term, or
numbers used by Respondent in connection with Respondent's Marks.

REQUEST FOR PRODUCTION NO. 19

All agreements and/or licenses between Respondent and a third party conceming the
manufacture, importation, distribution, use, marketing, or sale of goods under Respondent's
Marks.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQTFST FOR PRODUCTION NO. 20
Allde___en :erning the sale of Respondent's Goods and any other goods or services sold
under Respondent's Marks in the United States. )

ANSWER: Please see the Respondent’s answer to Request for production No. 3.

REQU 'OR PRODUCTION NO. 21
Documents sufficient to identify the first customer who purchased Respondent's Goods
in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3.

REQUEST FOR PRODUCTION NO. 22
All documents concerning the continued and uninterrupted use of Respondent's Marks by
Respondent in the United States since the claimed first use in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3.

REQUEST FOR PRC™™""™1ON NOQO. 23
All documents concernug uic cessation of use, whether temporary or permanent of Respondent's
Marks by Respondent in the United States, if any.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 24

All documents concerning any changes, whether contemplated or made, to Respondent's
Marks or any logo, word, number or design used in connection with Respondent's Marks,
including all art work, two specimen samples of each variation, and any related correspondence
concerning the consideration and decision on whether to implement such changes.

ANSWER: Please see the Respondent’s answer to Request for production No. 18.




'ORPRODUCTIONNC 5
£2x wovwnanS CONCerning market research, consumer surveys, or any other investigation or
search undertaken by or on behalf of Respondent relating to Respondent's Marks or Respondent's
Goods, including individual questionnaires, pilot studies, and focus groups.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 26

All dnevments concerning the filing of federal or state trademark applications for

Respe t's Marks, including without limitation copies of memoranda and correspondence
conce discussions and decisions to file such documents.

ANSWER: Please see the Respondent’s answer to Request for production No. 5.

REQUEST FOR PRODUCTION NO. 27

Alld:  aents concerning federal or state trademark applications and registrations relating to
Resp. nt's Marks at any time filed, prosecuted or maintained by Respondent, including copies
of maintenance documents and specimens (e.g., renewals, Section 8 and 15 affidavits), corporate
minutes, internal memoranda and correspondence concerning discussions and decisions.

ANSWER: Please see the Respondent’s answer to Request for production No. 5.

] ‘T FOR P™""UCTION NO. 28
« — —--_ents concermng the quality or standard of quality of Respondent's Goods, including
without limitation surveys, studies, communications, memoranda, awards and the like.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 29
All specifications or instructions for the manufacture, formulation, rendering, packaging,
importation, marketing, or sale of Respondent's Goods.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 3, 18.

REQUEST FOR PRODUCTION NO. 30

All radio scripts, television videotapes, print advertisements, internet advertisements, point of
sale displays, flyers and any other advertisements or promotional materials created or used at any
time concerning Respondent's Goods, including layouts, preliminary drawings and art work as
well as all material available to Respondent's distributors or members of the general public.

ANSWER: Please see the Respondent’s answer to Request for production No. 18.




REQUEST FOR PRODUCTION NO. 31
All documents concerning publicity (both solicited and unsolicited) relating to Respondent's
Goods, including press releases and articles (print or online) of any kind.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 5, 18.

PENTTRST FOR PROD™ ""ION NO. 32
i ;ime1. ____ples of each advertisement, brochure, flyer, or other promotional item
¢ 1g Respondent's Goods used in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 18.

1 ST1 . ODUCTION NO. 33
§ . cime es of each advertisement, brochure, flyer, or other promotional item used in
the U " 1 States on which Respondent's Marks appears.

ANSWER: Please see the Respondent’s answer to Request for production No. 18.

I ESTI YODUCTION NO. 34

1w opecime.. ... .es of each promotional product or item marketed in connection with
Respondent's Goods in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 18.

E 'OR PRODUCTION NO. 35

T _ . asamples of any other material concerning the marketing of Respondent's Goods in
the United States, including sales or information kits given, loaned or otherwise provided to
distributors, sales persons or others involved in the marketing of Respondent's Goods.

ANSWER: Please see the Respondent’s answer to Request for production No. 18.

REQUE __FOR PRODUCTION NO. 36
Two specimen samples of each document on which the symbol TM, SM or ® or other symbol or
phrase of similar meaning is used in connection with Respondent's Marks.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 37
Documents sufficient to show when Respondent first began using the ™ symbol in the United
States in connection with Respondent's Marks.

ANSWER: Respondent is not in possession, custody or control of such documents.




REQUEST FOR PRODUCTION NO. 38
Documents sufficient to show when Respondent first began using the ® symbol in the United
States in connection with Respondent’s Marks.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 39

All documents, including without limitation webpages, promotional brochures, advertising, ™S
displays, etc. that show Respondent's Marks being used with the trademark registration symbot
"®", either alone or in combination with other words or designs.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 40
Two specimen samples of each of Respondent's products bearing Respondent's Marks.

ANSWER: Please see the Respondent’s answer to_Request for production No. 18.

REQUEST FOR PRODUCTION NO. 41

All documents concerning the reasons for, and circumstances of, any period of time during which
Respondent has not used any of Respondent’s Marks since the date of first use in the United
States.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 3, 5, 18.

REQUEST FOR PRODUCTION NO. 42

All documents concerning the reasons for and circumstances of, any period of time during which
Respondent's Goods have not been manufactured, rendered, imported to, marketed, or sold in the
United States since the date of first use in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3. 5.

REQUEST I'"™ »RODUCTION NO. 43
All documents concerning an assignment or transfer of rights to Respondent's Marks, including
without limitation all memoranda and correspondence related thereto.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 44

All documents concerning past and current licenses, sublicenses, distributorships and
assignments and other agreements relating to Respondent's Marks or Respondent's Goods,
including without limitation all memoranda and correspondence related thereto.

ANSWER: Respondent is not in possession, custody or control of such documents.




REQUEST FOR PRODUCTION NO. 45
All documents concerning security agreements relating to Respondent’s Marks, including without
limitation all memoranda and correspondence related thereto.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 46

All documents concerning joint ventures or partnerships relating to Respondent's Marks or
Respondent's Goods, including without limitation all memoranda and correspondence related
thereto.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 47

All documents concerning coexistence, settlement, consent or license agreements relating to
Respondent's Marks, including without limitation all memoranda and correspondence related-
thereto. ) ’

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION N .48

All documents concerning inquiries from and negotiations with third parties relating to the
possibility of a license, sublicense, assignment or distribution agreement with Respondent
concerning Respondent's Marks or Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 49
All communications between Respondent and licensees, sublicensees, distributors, affiliates,
agents, and customers concerning Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUES™F - ICTIOM M), 50
All communicauons between Respondent and potential licensees, sublicensees, distributors,
affiliates, agents, and customers concerning Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 51
All documents and communications concerning Respondent's Marks or Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.







REQux3T FOR PRODUCTION NO. 59
Documents sufficient to identify all locations (including websites) at which Respondent has,
currently does, or intends to market, promote, or sell Respondent's Goods in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 18.

REQUEST \ODUCTION NO. 60
Documents ___________to identify all outlets owned or operated by, or under the control of,

Respondent (including websites) through which Respondent's Goods have been, currently are, or
will be marketed in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 1. '¢

REQUEST FOR PRODUCTION NO. 61
Documents sufficient to identify the manner of marketing (past, current and contemplated) of
Respondent's Goods in the United States, including channels of trade.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 18.

REQUEST FOR PRODUCTION NO. 62
All Internet websites concerning Respondent's Marks or Respondent's Goods.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 18.

RE™"EST FOR PRODUCTION NO. 63

All archival documents concerning past versions of any website(s) owned or operated by,

or under the control of, Respondent wherein Respondent's Marks are referenced for Respondent's
Goods.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 18.

REQUEST FOR PRODUCTION NO. 64
All documents concerning Respondent's past offers for sale of Respondent's Goods bearing
Respondent's Marks, including on any websites.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 3. 5, 18.

REQUEST FOR PRODUCTION NO. 65
Documents sufficient to identify the class( es) of purchasers of Respondent's Goods, including
past, current and projected class(es) of purchasers.

ANSWER: Respondent is not in possession, custody or-control of such documents.




REQUEST FOR PRODUCTION NO. 66
Documents sufficient to identify customers and other purchasers of Respondent's Goods.

ANSWER: Please see the Respondent’s answer to Request for production No. 3, 18.

REQUEST FOR PRODUCTION "), 67
Documents sufficient to identify all ..._nufacturers or renderers of Respondent's Goods.

ANSWER: Please see the Respondent’s answer to Request for production No. 3, 18.

REQUEST FOR PRODUCTION NO. 68

Documents sufficient to identify all importers of Respondent's Goods.

ANSWER: Please see the Respondent’s answer to Request for production No. 3, 18.

REQ ESTFO IDUCTION NO. 69
Documents suff to identify all persons involved in the 'sale of Respondent's Goods in the
United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3, 5, 18.

REQUEST FOR PRODUCTION NO. 70
Documents sufficient to identify each of the states and metropolitan areas where Respondent
markets, promotes, or sells Respondent’s Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

RE UE FORPRODUCTIONNO. 71
Documents sufficient to identify the annual amount of sales of Respondent's Goods, in units and
U.S. dollars, since Respondent commenced use of Respondent's Marks in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3.

REQUEST FOR PRODUCTION NO. 72

Documents sufficient to identify the annual amount of sales of any goods or services other than
Respondent's Goods on Or in connection with which Respondent uses Respondent's Marks, in
units and U.S. dollars, since Respondent commenced use of Respondent's Marks in the United
States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3.




REQUEST FOR PRODUCTION NO. 73
Documents sufficient to identify the Manufacturer's Suggested Retail Price and the actual price
of each of Respondent’s Goods in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3.

TTQUES DR PRODUCTION NO. 74
~vcument. __fficient to identify the annual amount of advertising and promotional expenditures
made in connection with Respondent's Marks and/or Respondent's Goods in the United States.

ANSWER: Please see the Respondent’s answer to Request for production No. 3.

REQU )R PRODUCTION NO. 75
™ n___ __ficient to identify the amount of coverage - g., states, cities, metropolitan areas,

number of viewers, number of times broadcast, etc.) for each commercial, broadcast, or other
publicity concerning Respondent’s Goods.

ANSWER: :ase see the Respondent’s answer to Request for production No. 3.

JQUES’ )R PRODUCTION NO. 76
- ... documc____, including communications, concerning threatened arbitration, litigation or other
adversary proceeding (including without limitation Opposition and Cancellation proceedings) in
the United States concerning Respondent's Marks or Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

R¥NUEST FOR PRODUCTION NO. 77

A.. ~ocuments concerning any pending or concluded arbitration, litigation or adversary
proceedings in the United States concerning Respondent's Marks or Respondent's Goods, with
the exception of the present proceeding.

ANSWER: Respondent is not in possession, custody or control of such documents.

R_JUE_TI FOR PRODUC..JN NO. 78
All documents concerning any pending or concluded arbitration, litigation or adversary
proceedings in the United States concerning Respondent's Marks or Respondent's Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.




. REQUEST FOR PRODUCTION NO. 79

All documents concerning third party uses, applications or registrations (or Respondent's
knowledge thereof) of the name or mark VITAL FORCE, both alone and as part of a composite
or formative mark, or any name or mark which is confusingly similar thereto, on or in connection
with products or services identical, similar or related to Respondent's Goods or Petitioner's
Goods.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 80
All documents concerning Respondent's knowledge of Petitioner and its use of, and application
for registration of, Petitioner's Mark, including Respondent's first knowledge of same.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQ 3T FOR PRODUCTION NO. 81
All ¢¢....aunications between Respondent and any third party concerning Petitioner.

/£ ™'S%. <R: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 82
All communications between Respondent and any third party concerning Petitioner's Mark.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 83
All communications between Respondent and any third party concerning Petitioner’s U.S.
Application Serial No. 86/461,053.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 84
All ¢ nunications between Respondent and any third party concerning the present
Cancellation proceeding.

ANSWER: Respondent is not in possession, custody or control of such documents.

REQUEST FOR PRODUCTION NO. 85
All documents supporting or controverting the allegations set forth in the Petitioner’s Petition for
Cancellation.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 3, 5, 18.




REQUEST FOR PRODUCTION NO. 86
All documents supporting or controverting the allegations set forth in Respondent's Answer to
Petitioner's Petition for Cancellation.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 3, 5, 18.

REQUEST FOR PRODUCTION NO. 87
All documents supporting or controverting the allegations set forth in Respondent's affirmative
defenses.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 3, 5, 18.

REQUEST FOR PRODUCTION NO. 88

All documents that show Respondent's first use and its continuing and uninterrur = * use of each
of Respondent's Marks in connection with any goods or services for which Respondent has filed
a trademark application, or has obtained a trademark registration, or claims any common law
rights in the United States. ’

ANSWER: Please see the Respondent’s answer to Request for production No. 3, 5, 18.

REQUEST FO! ’RODUCTION " . 89
All documents that support or controvert Respondent's Answer and Affirmative Defenses.

ANSWER: Please see the Respondent’s answer to 2 =~uest for proc anNo. 1,3, 5,18.

REQUEST FOR PRODUCTION NO. 90
All documents that refer to Respondent's use of Respondent's Marks, either alone or in
combination with other words or design(s).

ANSWER: Please see the Respondent’s answer to Request for production No. 18.

REQUEST FOR PRODUCTION NO. 91
All documents concerning the review and collection of documents and things requested herein or

produced by Respondent.

ANSWER: Please see the Respondent’s answer to Request for production No. 1, 3. 5, 18.

REQUEST FOR PRODUCTION NO. 92
Documents sufficient to identify Respondent's document retention policy.

ANSWER: Respondent is not in possession, custody or control of such documents.







CERTIFICATE OF SERVICE

Pei Low,! 1g duly sworn, deposes and says:

I am over 18 years of age, [ am not a party to the action, and I reside in Queens County in
the State of New York.

I served a true copy of the annexed

ANSWI ™" TO PETITIONER’S FIRST
REQUEST FOx yRODUCTION OF DOCUMENTS

on June 9, 2016,

by mai'*~g the same in a sealed envelope, via Priority Mail, overnight, next-day delivery, with
postage prepaid thereon, in a post office or official depository of the U.S. Postal Service within
the State of New York, addressed to the last known address of the addressee as indicated below:

TO: LADAS & PARRY, LLP
Attorneys for Petitioner
1040 Avenue of the Americas
New York, New York 10018
Tel: (212) 708-1920

g

Pei Low

Sworn to before me June 9, 2016

S

Z}Qotaﬁ Public B

Notary-Pubfie, Stakt: 0f New York
Qualified in| ok Connty
Comm. Expirec. . .....aary 28, ND










ANSWER: Respondent, Beata Seubert.

INTERROGA 1URY NO. 2

Identify each person having knowledge of Petitioner, including Petitioner’s use of
Petitioner’s Mark in the United States.
AN> WER: Respondent is unable to identify the name and title of this individual since it is in the

exclusive knowledge of this Petitioner.

1 ROGATORY NO. 3

Idpntify each and every product or service on or in connection with which Respondent

;;r;viously used, currently uses, or intends to use Respondent's Marks.

ANSWER: The Respondent is the owner ot VITAL FORCE Registration No. 4,541,777 and

~ VITAL FORCE MINERALS Registration No. 4,532,130, in International Class 5 on the
Principal Register with VITAL FORCE covering “Nutritional mineral supplements” (collectively
hereinafter “Respondent’s Goods™) for which registration was issued on June 3, 2014 and May

20. 2014, respectively. In this respect, products that are covered by these marks include vitamin

supplements, smoothies and energy drinks.

 INTERROGATORY NO. 4

Set forth fully all facts concerning the adoption and first use in the United States of each

of Respondent’s Marks for each product or service identified in response to Interrogatory No.3.
ANSWER: Attached please see the USPTO Certificates for Registration Nos. 4,541.777 and

4,532.130. The products using these marks will be manufactured through a Polish company that




will, in turn, market the goods to the United States to be consumed by Polish consumers located

within the United States.

INTERROGATORY NO. §

ror each product or service identified in response to Interrogatory No.3, set forth any

dates of non-use or cessation of use, whether temporary or permanent.

ANSWER: At all times, there has been no nonuse or cessation of use of the Respondent’s goods
associated with the Vital Force Registration No. 4,541,777 and Vital Force Minerals Registration
No. 4,532,130 c~med by keSpondent, issued on June 3, 2014 and May 20, 2014, respectively.
Respondent’s goods have been used since 2-11-2011 and have been in commerce since 2-11-

2011. There has been no cessation of use.

INT""ROGATORY NO. 6

Describe in detail the location(s) and nature of the business Respondent has conducted

and currently conducts in the United States.

AN VER: Service of nutritional supplements, nutritional mineral supplements and nutritional
drink smoothie supplements. Respondent has developed products that the Respondent has and
will continue to introduce and offer for sale in commerce.

INTERROGATORY NO. 7

For the first sale of each of Respondent's Goods made under Respondent’s Marks in the
United States to date. describe in detail the circumstances of such first sale, including without

limitation the date of such first sale, the outlet through which such first sale occurred. and the







INTERROGATORY NO. 9

Identify all persons or entities who manufacture or render Respondent's Goods, including
for each such person or entity the date(s) such manufacturing commenced, and, if applicable,

ceased, and the location(s) of manufacturing facilities.

ANSWER: Manufacturer: Liquid Assets, Inc., d/b/a Incredible Life Nutrition, 1407 N. 105" East
Avenue,  Isa, Oklahoma 74116, provided goods starting on or about May 6,2011. Attached
please see the Incredible Life Nutrition invoices. i
Etched in Metal LLC d/b/a Etched, located at 1940 Deer Park Avenue, Suite 221, NY 11729, |
created the product design for Vital Force Liquid Supplement bottle and for Vital Force Minerals

Liquid Supplement bottle on or around May 12, 2011. Additionally, on or around June 29, 2012,

Eiched created the Vital Force 8 page foldover brochure design and the Viai Force PowerPoint.

Attached please see the Etched invoices.

INTERROGATORY NO. 10

Identify all persons or entities who import Respondent's Goods to the United Statcs and,

for each such person, provide the dates such importation commenced, and, if applicable, ceased.
ANSWER: Respondent is located in the United States and sells Respondent's Goods made under
Respondent's Marks in the United States and also exports the goods to Poland. The product was
produced by Liquid Assets, Inc., in Tulsa Oklahoma to which said invoices were billed to an U.S.
based corporation known as MaxWellness Intemational, Inc.. based in New York who in tumn

would have the goods shipped to a Polish entity known as GHS Polska in Warsaw Poland to then




be imported into the United States to be sold and marketed to the US Polish community

nationwide.

INTERROC._TORY NO. 11

Identify all persons who sell Respondent’s Goods in the United States and, for each such
person, provide the dates such sale commenced, and, if applicable, ceased.
ANSWER: Respondent, Beata Seubert. Respondent’s goods have been in use since 2-11-2011

d in commerce since 2-11-2011.

“ITERROGATORY NO. 12

State, by year, since Respondent commenced use ot Respondent's Marks in the United

-Statcs, the total volume of sales in the United States of Respondent's Goods, in units and

corresponding U.S. dollar amounts.

ANSWER: The first shipment of goods for said product was made to Max Wellness
Intemational Inc., from Liquid Assets, Inc., to then be shipped to entity known as GSH Polska
occurred on:

October 20, 2011 in the amount of $43.961.00

October 21, 2011 in the amount of $708.89

December 5, 2011 in the amount of $14,294 61

INTEDDNGATORY NO. 13

Identify the type of retail, wholesale. and distribution type establishments through which







INTERROGATORY NO. 17

For each product or service identified in response to Interrogatory No.3, identify the
Manufacturer's Suggested Retail Price or actual price of that product or service.

ANSWER: Vital Force Vitamins 320z price: $9.98 (price does not include labels).

Vital Force Vitamins 20z price: $0.9933 (price does not include bottle, caps, labels and boxes).

Vital force Minerals 320z price: $9.184 (price does not include labels). See invoices.

INTERROGATORY NO. 18

Specify; by year, since Respondent commenced use of Respondent's Marks in the United

State  1e amount of money spent by Respondent to advertise and promote Respondent's Goods
in the United States.

ANSWER: Please see Eiched invoices. Apart from these invoices, Respondent has invested
substantial amounts of time, effort and money in developing, marketing, promoting and
protecting its trademarks throughout the United States in the field of supplements. As such, in
addition to the protection afforded to Respondent by its federal trademark registration of VITAL
FORCE and VITAL FORCE MINERALS, Respondent has extensive, non-registered statutory

and common law rights in and to VITAL FORCE and VITAL FORCE MINERALS.

INTERROGATORY NO. 19

Describe the manner, extent, and precise nature of advertising, promotion and marketing
of Respondent's Goods in the United States.
ANSWER: Attached please see Vital Force brochures used for advertising, promotion and

marketing of Respondent’s Goods. Respondent developed products that the Respondent has and




will continue to introduce and offer for sale in commerce as the bona fide use of a mark in the

ordinary course of trade.

INTERROGATORY NO. 20

Describe in detail, for all advertising, promotion and marketing of Respondent’s Goods

under Respondent’s Marks in the United States to date, the location, date and circumstances of
such advertising, promotion and marketing (e.g. name, page number and publication date of
newspaper, magazine, or other publication; URL, dat-e posted and owner of websi  name, date

and location of trade show, in-store displ'ay; elc.).

ANSWER: Advertising/Promotion of said product to the US Polish community was as follows:

e ABC skutecznej pomocy- poradnik dla pacjentéw aptek. Lato 2013

ABC Aid- effective guide for patients pharmacics. Swummer 2013 (translated)

o Gazeta Kuracjusza- Lato 2013
Newspaper Kuracjusza- Summer 2013 (translated)
Additional Polish publications since 2001 occurred as follows:
1. Moda na Zdrowie
2. Moda na Farmacje
3. Spa & Style

4. Sukces
5. Medycyna Estetyczna

6. ABC skutecznej pomocy
7. Gazeta Kuracjusza
8. Przesh przepis

Translated:







Describe the trade channels through which Respondent's Goods have been, are currently,

and are intended to be marketed and sold in the United States.

ANSWER: The products will be imported to the United States through the Polish entity to be
introduced into the U.S. market to the Polish communities.

Sampl  lvertising to the US Polish community occurred as follows:

» ABC skutecznej pomocy- poradnik dla pacjentow aptek. Lato 2013
ABC Aid- effective guide for patients pharmacies. Summer 2013 (translated)

» Gazeta Kuracjusza- Lato 2013
Newspaper Kuracjusza- Summer 13 (translated)
Additional Polish publications since 2001 occurred as follows:
1.M ° naZdrowie
2. Moda na Farmacje
3. Spa & Style -

4. Sukces

W

. Medycyna Estetyczna
6. ABC skutecznej pomocy

7. Gazeta Kuracjusza

oc

. Przeslhij przepis

Translated:
1. Fashion for Health

2. Fashion pharmacy
3. Spa & Style

4. Success










goods, services or business in connection with which the mark or name was used. For purposes
of this Interrogatory, a claim shall be defined as a demand that a person cease or modifv its use
of a mark or name alleged to be confusingly or substantially similar to Respondent's Marks, and
whi ° has not result " in litigation or other adversary proceeding.

ANSWER: Petitioncr, The Juice Press LI  has asserted a claim against Respondent due to
Mark: Vital Force; U.S. Application Serial No. 86461053, due to the confusion with
Respondent’s marks associated with U.S. Registration Nos. 4,532,130 and 4,541,777.

No other person or entity has asserted a claim against Respondent.

However, Respondent, Beata Seubert made an application again.st Threshold Enterprises. 1.

regarding Mark: Life Force, S#77769286, R#3746446.

INTERROGATORY NO. 27

Describe in detail all facts concerning Respondent's knowledge (including first

knowledge) of Petitioner and Petitioner’s Mark.

ANSWER: Respondent has knowledge of the following:

The Fresh Press, LLC applied for a trademark application on 11/21/2014, Serial Number
86461053, requesting registration of the trademark for International Class 032: fruit beverages;
fruit juices; smoothies; vegetable juices. The applicant alleged that the mark was first used by the
applicant at least as early as 12/00/2010, and first used in commerce at least as early as
12/00/2010. After the filing of the application on 11/21/2014, the U.S. Patent and Trademark
Office issued an Office Action, dated December 17, 2014, refusing registration pursuant to
Section 2(d) of the Trademark Act due to the likelihood of confusion with the marks in U.S.

Registration Nos. 4.532.130 and 4,541,777. Applicant responded to the OfTice action on June




17 2015, by attempting to amend the Applicant’s name from “The Fresh Press, LLC, a New
York limited liability company” to “The Juice Press LLC, a Delaware limited liability company”.
Subsequently, the U.S. Patent and Trademark Office examining attorney determined on July 6,
2015, that (i) the party listed as applicant did not exist on the application filing date and that a
search of the New York Corporation and Business Entity Database for “The Fresh Press LLC, a
New York Limited Liabill Company” showed no results, therefore “The Fresh Press, LLC” was
a non-existent entity; (ii) applicant’s amendments w;:re accep  and entered.; (iii) applicant filed
for cancellation of the cited registrations and the application was suspended pending resolution of
Cancellation No. 92061717 and (iv) Section 2(d) Likelihood of Confusion Refusal is maintained
and continued. The Respondent is aware that The Juice Press LLC and The Fresh Press LLC are
.f:oreign limited liability companies with DOS process in New York and jurisdiction in Delaware
and that Petitioner is a juice press company with 25+ stores. Petitioner advertises it oods and

merchandise on the website: https://juicepress.com. Moreover, the Respondent is aware of the

nroceedings against the Petitioner The Juic. .'ress LLC, by Floyd Wilcox & Sons, Inc. (Mark:
Mother Earth Fresh Responsibly Grown on Family Farms, S#77554344, R#3979912), and by

Milo Shammas (Mark: Dr. Earth, S#76706024, R#4093973).

INTERROGATORY NO. 28
Identify any litigation, arbitration, United States Patent and Trademark Office
proceeding, or other adversary proceeding in the United States involving Respondent and

concerning Respondcent’s Marks or Respondent’s Goods.







with Respondent, including without limitation any outside law firm or attorney, who is or-had
been primarily responsible for the maintenance and protection of Respondent's Marks.

ANSWER: RICHARD F BELCZY™ ""{1, 141-30 PERSHING CRESCENT, SUITE BA

BRIARWOOD, NY 11435, UNITED STATES and the undersigned.

INTE )GATORY NO. 32

If Respondent has received an opinion concerning Respondent's Marks or Petitioner's

Mark, describe:

A. The date and source of such opinion, including the name of each person who

drafted the opinion;

B. Ali persoiis wiih knowledge of facts connected vt such oplniur, describlng thcly

respective areas of knowledge; and

C. All third parties and/or names referred to in such opinion.

ANSWER: Respondent is without knowledge or information sufficient to form a belief as to the

Interrogatory No. 32.

Describe in detail Respondent's policy concerning the retention of documents and
tangible things. including business rccords.
ANSWER: All information including invoices and marketing information are kept in files as a

matter ol regular course of business.




INTERROGATN?Y NO. 34

If Respondent has contacted, been contacted by, spoken with or otherwise communicated

with any third parties, including without limitation the media, potential licensees, partners, eic.,
concerning the subject matter of this cancellation (including Petitioner or Petitioner's Marks),
identify said third parties and describe the date, nature and circumstances of said
communications.

ANSWER: Not Applicable.

INTERROGATORY NO. 35

Describe with pz;njculan'ty all facts supporting or controve;'ting Respondent's statement

it Answer that "Respondent has been using the Respondent's Goods in commerce as the bona
fide use of a mark in the ordinary course of trade pursuant to the Lanham Act."

ANSWER: Respondent has invested substantial amounts of lime, etfort and money in
developing, marketing, promoting and protecting its VITAL FORCE and VITAL FORCE
MINERALS trademarks throughout the US in the field of nutritional supplements. As such, in
addition to the protection afforded to Respondent by its fcderal trademark registration of VITAL
FORCE and VITAL FORCE MINERALS, Respondent has extensive, non-registered statutory

and common law rights in and to VITAL FORCE and VITAL FORCE MINERALS.

INTERROGATORY NO. 36

Describe with particularity all facts supporting or controverting Respondent's statement
in its Answer that Respondent's Marks have "been placed on the actual goods and the mark[s
have] been affixed to documents associated with the goods or their sale.”

ANSWER: Please see all the attached documents.




INTERROGATORY NO. 37

Describe with particularity all facts supporting or controverting Respondent's statement

in its Answer that "Respondent was the first to the marketplace to establish exclusive use of
[Respondent's] mark."

ANSWER: The dates of application and registration dates for Respondent’s Marks are prior to
the filing date of the Petitioner’s Application (11/21/2014). Respondent is the owner of U.S.
Trademark Registration Nos. 4,532,130 and 4,541,777, for VITAL FORCE and VITAL FORCE
MINERALS for nutritional supplements and hutritioﬁal mineral supplements. These regisfrations
are valid, subsisting, uncancelled and conclusive evidence of Respondent’s exclusive right to use
VITAL FORCE and VITAL FORCE MINERALS in commerce or in connection with the goods

specified in the registration.

INTERROC *TORY NO. 38

Describe with particularity all facts and documents supporting or controverting

Respondent's statement in its Answer that "Respondent was the first to the market with
[Respondent's} mark and the use has been continuous and bona fide."

ANSWER: Respondent has been the owner of the Respondent’s marks since May and June of
2014, while Petitioner filed for the mark in November of 2014. Attached is a true and accurate
copy of the printout from the electronic database records (“TSDR™) of the United States Patent
and Trademark Office showing the current status and title of the U.S. Trademark Registration

Nos. 4.532.130 and 4,541,777, as well as a true and accurate copy of the registration certificates.




INTERROGATORY NO. 39

Describe with particularity all facts and documents supporting or controverting
Respondent's use, cessation of use, a._ or intent to (or not to) resurne use of Respondent's
Marks in the United States.

ANSWER: Not applicable.

INTERROGATORY NO. 40

Describe with particularity all fa.cts and documents supporting any affirmative defenses

set forth in Respondent's Answer in this proceeding.

ANSWER: Respondent’s U.S. Trademark Registration Nos. 4,532,130 and 4,541,777 are valid,
subsisting, unrevoked and uncancelled. They constitute prima fucie evidence of the validity of
the registered VITAL FORCE and VITAL FORCE MINERALS marks and of the registrations
thereof, of Respondent’s ownership of the VITAL FORCE and VITAL FORCE MINERALS
marks shown herein, and of Respondent’s exclusive right to use VITAL FORCE and VITAL
FORCE MINERALS marks in commerce in connection with the goods and services named
therein, without condition or limitation. The Respondent’s U.S. Trademark Registrations also
constitute notice to the Petitioner of Respondent’s claim of ownership of the Respondent’s marks
as provided in Sections 7(b) 22 and 33(a) of the Trademark Act. Respondent’s Registrations are
incontestable pursuant to 15 U.S.C. 1065. Respondent also relies on her extensive common law
rights in her VITAL FORCEL and VITAL FORCE MINERALS marks in the United States.
Respondent has built up, at great expense and effort. valuable goodwill in her VITAL FORCE

and VITAL FORCE MINERALS marks. Since at least before the filing date of Petitioner’s




Application (11/21/14), Respondent has continuously used and promoted its VITAL FORCE and
VITAL FORCE MINERALS marks in interstate commerce in connection with Respondent’s
goods. As a result of this use, the public, especially Polish ethnic groups in the United States,
have come to appreciate Respondent’s goods with Respondent’s VITAL FORCE and VITAL
FORCE MINERALS marks since well before the filing date of Petitioner’s Application. The
mark shown in Petitioner’s Application so resembles Respondent’s marks in Respondent’s

U.S. Trademark Registration Nos. 4,532,130 and 4,541,777 (previously filed in the PTO and
used in the United States by the Respondent and not abandoned), as to be likely, when used in
connection with Peti.tioner’s “fruit beverages; fruit juices; smoothies; vegetable juices”, to cause
confusion, or t& vause mistake, or to deceive. Contrary to the assertions made by Petitioner,
Respondent has been using the Respondent’s goods in commerce as the bona fide use of a mark
in the ordinary course of trade pursuant (o the Lanham Act.

In light of the Respondent’s prior registered and common law trademark rights, registration of
the Petitioner’s mark should therefore be refused pursuant to Sections 2(d) and 43(a) of the
Trademark Act, 15 U.S.C. 1052(d), 1125(a).

Respondent thus believes she will be damaged by the registration of Petitioner’s application.

INT1 GATOI ""NO.41

Describe with particularity all investigations or searches undertaken by Respondent
concerning Respondent's Marks.

ANSWER: Not Applicable.

INTERROGA™™"" NQ. 42







ANSWER: Respondent’: _>ods are intended to be marketed to Polish ethnic groups in the

United States.

""" 0GATORY NO. 46

Ide "7y all FDA and DSHEA approvals or filings, and any other applicable state or
tederal regulatory approvals or filings, sought or made by Respondent in connection with
Resp“;'tnt's ds.

AV7WER:1 g cable.

INTERROGATORY NO. 47

Identify the ingredients in each product identified in response to Interrogatory No.3.

ANSWER: Please see brochures attached.

Dated: Bayside, New York
March 1, 2016

Yours, etc.

SIM & RECORD. LLP
Attorneys for Respondent

42-40 Bell Boulevard, Suite 602
Bayside. New York 11361

Tel: (718) 631-7300
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 VitalF.r.eN erals

Reg. No. 4,532,130
Registered May 20,2014
Int. Cl.: §

TRADEMARK
PRINCIPAL REGISTER

Deputs Director of the United Staten
Parent and Trademark Office

SEUBLRY, BEATA (UNITED STATES INDIVIDUAL)
210-06 R3RD ROAD
BAYSIDE, NY 1136t

FOR: NUTRITIONAL MINFRAI. SUPPLEMENTS, IN CLASS 5 (LS. C15. 6, 18, 44, 46, 51
AND 52).

FIRST USF 2-11-2011; IN COMMFRCF. 2-11-2011.

THE MARK CONSISTS OF STANDARD CHARACTFERS WITHOUT CLAIM T ANY PAR-
TICULAR FONT, STYLE, SiZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "MINERALS", APART FROM
THE MARK A5 SHOWN,

SER. NO. 85-903.079, FILED 4-12-2013.

JOSFTTE BEVERLY, EXAMINING ATTORNEY
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q Qimtzh Stategs Patent and Trabemark Office )

Vitul Force

Reg. No. 4,541,777 SEUBERY, BEATA (UNITLD STATES INDIVIDUAL)
. _ 21006 33RD RC
Registered June 3, 2014 pavsipe. Ny |

Int. .25 FOR: NUTRITIONAL SUPPLEMENTS, INCLASS 5 (11S. C1.S. 6, 18, 44, 46, 51 AND 52).
TIRST USF. 2-11-2011; IN COMMERCE, 2-11-2011.
TRADEMARK
THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
PRINCIPAL REGISTER TICULAR FONT, STYLF, SIZF, OR COLOR.
SER. NO). $5-879.785, FILED 3-19-2013.

JOSLETE BEVERLY, EXAMINING ATJORNLY

N ORI A

Deputy Directns of the United States
Patent and Trademark Office







From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, August 6, 2013 00:36 AM
To: bseubert@mac.com
Subject: zial USPTO Notification: TMOG Publication Confirmation for Serial Number 85879785

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.s.: Number: 85-879,785 .
Mark A 77 7 " TANDARD CHARACTER MARK)
Intemational 005

Applicant: Seubert, Beata
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Aug 06, 2013.
To View: tha Maric in the TMOG:

1.¢ following.link or paste the URL into an internet browser:
ispto.goviwebltrademarks/tmog/20130806 OG.pdf#page=00000402

2. Local nark on the displayed page. -

If the TMO ile does not open to the page containing your mark (you must have an Adobe Reader installed on your
wt ~ lation), click on the following link or paste the URL inlo an intemnet browser 1o review the Frequently Asked Questions about
th adem ficial Gazette: hitp:/www.uspto.aov/irademarks/resources/tim og fags.jsp.

On the publiuauuri date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy. If any information is incorrect due to USPTO error, the applicant should immediately email the requested correction to
TMPostPubQuery@uspto.gov. For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http:/fteasroa.uspto.govippa/. For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time
therefor) with the Trademark Trial and Appeal Board. If no party files an opposition or extension request within thirty (30) days
after the publication date, then eleven (11) weeks after the publication date a certificate of registration shouid issue.

To view this notice and other documents for this application on-line, go to Trademark Status and Document Retrieval at
hitp://tsdr.uspto.gov/, enter the United States application serial number and select the bution labeled “Documents.” NOTE: This
notice will only be available on-line the next business day after receipt of this e-mail.













Max Wellness - Statement
As of 10-21-11 .

Invoice .

Date Type Numiber Mérac S L ;
5/6/2011 Payment Paid 50% Down for Invoice# 22085 $35,016.69 $36,016.69
6/13/2011 Invoice 21808 20z Empty Bottles (150,477 botties) $15,318.56 $19,800
7/13/2011 Invoice 31215 Freight Charge for (Empty 20z Bottles to California) , $415.00 $19,285.10
7/13/2011 Payment Paid Invoice#31215 (paid in full by Amex 3027) $415.00 $19,698.13
7/13/2011 Invoice 21884 20z caps with liner (paid from prepayment) $108.31 $19,588.82
8/22/2011 invoice 21952 (216 - Vital Force 20z btls uniabeled) paid from prepayment $259.20 $19,330.82
9/15/2011 Payment 11683 50% Down payment applied to Order# 11683 (20z VF) $2,245.60 $21,576.22
10/18/2011 Invoice 22076 Shipping Charges (Shrink Labels) from Tulsa to California & s $646.83 $20,929.39

( 20z Box Flats from Byer Graphics to Caiifornia

10/20/2011 invoice 22085 2584-320z Vital Force. 6000-20z & 1320-320z Minerals $43,961.00 -$23,031.81
10/21/2011 Payment Applied to Invoice# 22085 $11,530.81 -$11,500.80
10/21/2011 Payment Applied to Invoice# 22085 $11,500.80 $0.00
10/21/2011 Invoice 22089 80-320z Vital Force, 60-20z Vital Force, 1700-Caps $708.89 -$708.89
Totals $60,708.90 - $61,417.79 = -$708.80
Total Due $708.89

Not including any frelght charges or
any other miscellaneous charges
















PIC 3 (R 9/2006)
oM 0009 (Exp 1203112014)

Trademark/Service Mark Application, « :incipal Register

TEAS Plus Application

Serial Number: 85879785
Filing Date: 03/19/2013

To the isioner for Trademarks:
MARK: :¢ (Standard Characters, see mark)
The literz of the mark consists of Vital Force.

The mark consiss of standard characters, without claim to any particular font, style, size, or color.

The *° ° Beata Seubert, a citizen of United States, having an address of
p d Road
L.,...,..ew York 11361
United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 005: Nutritional supplements

In International Class 005, the mark was first used by the applicant or the applicant's related company or
licensee predecessor in interest at least as early as 02/11/2011, and first used in commerce at least as early
as 02/11/2011, and is now in use in such commerce. The applicant is submitting one(or more) spec’  n(s)
showingthe  ‘kasusedin« nerce onorinconn ion with any item in the class of listed goous
and/or services, consisting of a(n) digital image of product currently used in commerce.

Specimen Filel

The applicant’s current Correspondence Information:
Seubert, Beata
210-06 33rd Road
Bayside, New York 11361
3476837003(phone)
bseubert@ mac.com (authorized)

A tec payment in the amount of $275 has been submutied with the application, represenung payment for |










Max Wellness - Statement

As of 10-21-11 I T -

5/6/11 {Payment | Paid 50% Down for Invoice# 22085 $35016.69 $35,016.69
61311 voice {21808 20z Empty Bottles (350,477 bottles) $15,318.56] | $19,698.13
7131 invoice 215 Freight Charr= #~ (Emply 20z Bottles 1o Califomia) $41500! | $19,283.13
714311 ont_ Paid Invoicel ____5 {paid in full by Amex 3027) $415.00 .3.4..819.698.13
7113111 {fvoice 21884 202 caps with liner {paid fro— ~ " * $108.31} | $19,589.82

3 2 21952 {216 - Vital Force 202 biis y oM prepayment $259.20] | $19.330.62
2 ent_ {11683 50% Down & 13 (20z VF) $2.245.60 $21,576.22
® 22076 Shipping Charges {Shrink Labels) from Tulsa to Calffornia & $646.83] | $20,929.39
{ 20z Box Flats from Byer Graphics to California
10/20/11 | woice: 22085 2584-320z Vital Force, 6000-20z & 1320-320z Minerals $43,961.00; | -$23,031.61
10/21/11 IP: Applied to Invoices 22085 $11,530.81 -$11,500.80
1072111 Applied o Invoice# 22085 $11.50080; |

1072111 22089

_{60-320z Vital Force, 60-20z Vital

Totals

$60,708.901-; $




incredibleLife” Nutrition Invoice

Liquid Assets, Inc Invoice # 22145
Incredible Life Nutrition (dba) Date 12/5/2011
Tulen, Gllaboma 74116 US.A
uisa, Uicahoma -2A Terms 50% Down/50%@Ship
918-731-4204 Due Date 12/5/2011
PO #
Shipping Method Customer Pickup
Tracking #
Ship Date 12/5/2011
Freight Terms Collect
Bill To ShipTo Balance Due All Orders 14,294.61
Max Wellness International, Inc. GSH Polska
210-06 33rd Road ul. Krakowiakow 16
Bayside New York 11361 Warszawa 02-255
Poland

Lot # Price

Vital Force Vitamins 320z (Polish) . . 9. 13,293.36
Price does nol include: Labels

Vital Force Vitamins 20z (Polish) 1,001.25
Price does not include:
Bottle, Caps, Labels and Boxes

Subtotal  14,294.61

Shipping Cost (Customer Pickup) 0.00
Total 14, 61
THANK YOU FOR YOUR ORDER! Amount Due. $14,__ 61

BACKORDERD ITEMS “Qty B/O” will be shipped once available and will be invoiced separately.
MAKE CHECKS PAYABLE TO:

Liquid Assets, Inc.

1407 N. 105 East Avenue

Tulsa, Oklahoma 74116 U.S.A.

** No Credit Cards Accepted **

IR
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Have you recently wondered which food suppiement to choose?
You don’t know which one is best for you?

Now the answer is easy:

The only optimal and synergistic formula!

See the richness of nutrients it hrings and how much your body can benefit from it,

See for yourself that this is the right choice!

One product will give you everything you need to feel great and look young.

Vital Force contain

12 vitamins important for your health

aiso affects the actvity of other nutrients

acai berry, pomegranate, mangosteen, goji fruit, cranberry, chokeberry,
ciderberry, maqui berry

Extract from 9 exotic fruit with high antioxidant potential (super fruits): noni, w‘l

txtract from 15 beneficial herbs

Blend of 18 amino acids

ential for proper functioning of muscles

rol.= polyphenol lowering the risk of lifestyle diseases

tssential Omega-3,6 and 9 fatty acids

Anti-aging complex: coenzyme Q10, lycopene, aloe vera, lutein esters
complex

And other nutrients

Super Fruits ‘

These are fruits which combine exceptional nutrient and antioxidant properties, They
have a particularly good influence on our bodles. Research Indicates that antioxidants
may reduce aglng effects and probably even reverse or prevent the development of can-
cer, heart and cardiovascular diseases, stroke, Alzheimer disease, rheumatoid arthritis,
cataracts, and even depression.

Vital Force contains extracts from noni fruit, elderberry, cranberry, pomegranate, choke-

berry, magui berry, agai, mangosteen, goji berry,

oy

w.ate. Rich source of easily absorbed polyphenols. Plenitude of organic acids

and iron. it may become a valuable weapon in cancer prevention thanks to its amazing
properties, reduclng the risk of prostate and breast cancer.

#.:ai. Its healing properties have been known since anclent times, which Is why It Is
referred to as “the aspirin of antiquity”. It currently has 100 ingredients described by
doctors as helpful In various disorders, and shows, among others, analgesic, anti-inflam-
matory effect,

.. Acai berries are the dietary basis for the inhabitants of Amazonia. They are full of

nutritional values, vitamins, minerals, amino acids, Omega-6 and 9 fatty acids. They also
have a huge antioxidant potential.

¢:ov. Irreplaceable in lifestyle diseases prevention, It contains lots of valuable

compounds, including anthocyanins.

=1 Plenitude of polyphenols which act like antioxidants, protect circulatory

system, prevent old age diseases.

1+ It is among the top healthy properties plants, Except for the high antioxidant

potential, it also shows, among others, antibacterial properties.

It belongs to the oldest known medicinal plants. It perfectly purifies the

body of toxins and relieves pain.

~¢rion They have a high nutritional value: 21 minerals, 19 amino acids and others.

One of the richest sources of vitamin C.

..-v¢i=. Rich in anthocyanins, particularly in delphinidin which show anti-inflam-

matory properties. They improve work of heart and circulatory system.




Vitamins

Niwcbgdoe substancje dla prawidlowego funkcjonowania organizmu, sprawnego
metadolizmu, wzrostu | dobrego samopoczucia. Muszg byc dostarczone 2 dieta,
pontewaz albo nie 53 syntetyzowane w organizmie ludzkim tub syntetyzowane sg

v ruednstatecznveh ilosciach.

W Vital Force znajduje sig 12 witamin w wysokich dawkach.

* Aperfect antioxidant which | 5 the eves,
mucous membrane, soft'tissues, gums,
skin, bones, hairgrowth and improves

Vitamin A immunity to infections. Vitamin A ie agspn.
tial for proper vision, especially at k.
In retinal form it has the ability to reauce
wrinkles and prevent skin cancer.

Vitamin B1 - Good for the brain,' it helps in learniqg

thaming processes, supporting nervous and circu-

latory systems.

It oxygenates cells, positively affects
Vitamin 82 - growth process, skin and hair condition,
ribeflavin and plays an important role in functioning
of the organ of sight.

Particularly beneficial for nervous and

Vitamin B3 - : - R

niasin ' digestive systems, adrenals, blood circula-
o tion and carbohydrate metabolism.

Vitamin 85 It helps in stressful conditions, digesting

~pantothenic  processes, steroid hormones synthesis
acid and cell formation.

It influences the proper func tioning of
nervous system, takes part in amino acids
and fatty acids transformation, formation of
antibodies, positively influences muscles and
heert work.

Vitamin B6 -

DY I

Vision disorders, dry hair
and skin, susceptibility
to infections, allergies,
fatigue and migraine
headaches.

Fatigue, nervousness,
depression, irritability,
digestive disorders.

Skin diseases development,
prohlems with vision and
growth, digestive problems
and baldness.

Nervousness, poor

blood circulation, fatigue,
headaches, difficulties

in hreathing, high blood
pressure.

Stress, allergies, arthritis,
digestive disorders, hair
foss, hypoglycemia, early
aging.

Stress, depression,
irritabilizy, weight gain,
arterial embolism,
hypoglycemia.

“Vitamin B9
+ fofic acid :

H ; It’s necessary far the proper functioning
; of nervous system, helps to store iron,
stimulates appetite and the growth of
bones and muscles.

N

”V:ltamin _c_ 

: For a long time associated only with bo-
i nes formation, it shows activity througho-

Softening of bones and
teeth, gums diseases, -
muscies weakness,
nervousness, arthritis, slow
metabolism.. - ’

itamin D i ‘
Vitamin ¢ ut the human bady, strongly influencing
, the immune response and processes,
Vitamin E
} It cooperates with other B group vitamins,
Vitamin H helps in the energy providing Krebs cycle,
bi‘;;:m - participates in the synthesis of fatty acids

; and proteins, takes part in the process of
" new cells formation.

% Exhaustion, muscle pain,
i depression, dry hair and
i eves,




Resveratrol \

Resveratrol, contained in red wing, is thought to be responsibie for the so-calle T

paradox”. The French, despite the often unhealthy diet and smoking, relatively ._. _ly
succumb to coronary disease. Resveratrol has antiexidant, anti-inflammatory and ant-
-cancer properties. It prevents diseases of the cardiovascular system, inhibits platelets
aggregation (clumping), prevents oxidation of LDL cholesterol and deposition of its
exidation products in blood vessels. It prevents cells mutation and the formation of free
radicals that may lead to formation and development of cancer

Hesperidin

This is a citrus bioflavonowd. It has antioxidant, anti-inflammatory and anti-cancer pro-
perties. it iowers the level of cholesterol and protects blood vessels. it also improves the
condition of capillaries, reducing their permeability. It may suppress the bone loss and
recluce the number of lipids in blood serum and liver

Amino acids

Armiino acids build proteins, Each type of protein, the basic building material in our body,
is characterized by a different amino acid composition. Thus, if we do not provide our
liody with adequate amounts of protein, it will not be able to develop properly. Some
amino acids are produced by the body itse!f, while others - equally necessary - must be
supplemented with toad. Vital Force has a combination of 18 amino acids. These are:
L-tarmmne, L-taurine, lysine, glutamic acid, aspartic acid, leucme, arginine, phenylalani-
ne, verine, proline, valine, isoleucine, glycine, threonine, tyrosine, histidine, methionine,
cysteine. Amino acids, together with the proper nurmber of mineral nutrients, are also
necessary for many life processes. Their work involves, among others, improving muscle
functioning, increasing physical and mental efficiency, regulating fat management. They
are also inevitable to maintain mental health, they improve memory work, concentra-
tion, and have a positive influence on the mood. They stinnulate the immune system

Herbal complex

Beneficial and healing propertins of herbs have been known for a lung time. Vital Force
rontaing a combination of 15 herbs which positively influence the body and improve its
functioning.

11t Vital Force you will find:

Royal Jelly gives great vitality, [t acts as a stimulant and ingreases the scope
«f physical and intellectual activity. 1t improves mood, vision, memory, works bene-
fically in case of arteriosclerusis and insomnia. Royal jelty is helpful in iiver diseases,
pancreants, insomnia, gastric ulcers, kidneys diseases, bane fractures.

Turmeric has been long used in ancient Hindu medicine {Ayurveda) and tradi-

tional Chinese medicine, It has anti-inflammatory, antibacterial, antiviral and anti-cancer
properties. It protects the digestive system, :

. teot. One of the most important herbs in Amazonla. It restores hormonal balance,
strengthens immunity, increased libido and shows many activities normalizing and
rejuvenating the body. An important feature Is the increase in oxygenation and energy
efficiency at the cellular level.

Latso-aw 1t perfectly purifies the body of toxins. It positively influences functioning of
the immune system, helps in the treatment of many diseases, including viral diseases,
hypertension, hormonal disorders, cardiovascular disorders or neurosis.

25 Pares reot. It has about 18 different quinones which benefit the heart and arteries.
It’s used In fever, anemia, diarrhea.

~<. One of the most popular healing plants in the world, it stimulates the immune
system increases stress tolerance, tones up the nervous system, |mproves circulation,

.. It contains powerful antioxidants that help to protect the body against
free radlcals damage. It stimulates the immune system, helps to regulate blood sugar levels,
prevents mental fatigue. It lowers the total cholestero! level and improves the ratio of good
cholesterol (HOL)to bad cholesterol (LDL).

Leapy paal steart. It has a beneficial effect on the circulatory system. It contains poly-
phenolic compounds which act as blood platelets antiaggregants and prevent venous
embotism. It helps to prevent atherosclerosis, lowers lipid levels in blood.

Anti-aging complex
A few ingredients have been added to Vital Force that are particularly important in anti-
aging prophylactic.

£ e = Aloe vera regenerates and immunizes the body, It can act accordingly depen-
ding on the type of disorder, thanks to which the body can fight even the fast-mutating
virus varieties,

112, As a powerful antioxidant, it plays a very important role in energy
producnon in each body cell, and the proper circulatory system operation depends an
its activity.

. 1t protects your eyes from degeneration.

-1 This is another powerful antioxidant, It protects against cardiovascular
diseases, plays an important role in the prevention of atherosclerosis. It has anti-cancer
properties.





































































































































4, PETEHEPATOP 3KEPIUNA %
s omes  assesanssssasnsces ’Ka
YpoBeHb Hallel 3HeprUW 3aBucuT ' _
OT mHorMx (hakTopos, B TM. Guo- 10 (L (e[
o MulillIeNHOW CUADI H
XMMUNECKUX peaKUMit OpraHuama, T e e BLIHOCAUBOCTH

pabotocnocobHoCT  MbluL UK 1 fiaauebo

—f aa- = JE—

Aaxe camouyscTBUS. OpraHamy,  Lands LC. Grey VL Smountas AA.

BaugHue CYTALMEHTGLIMAE AOHODOM UMCTEeMHO HOa COCTOSHME MhILNL
OTBETCTBEHHLIMWU 33 NPOUIBOACTBO Jourmnat ot Applied Psychology 87: 1381, 1999
aHepruw, ABNAITCA MUTOXOHAPUW. FNyTaTuoH no3sonser UM pabortatb Ha MOMHYI0 MOLIHOCTL,

ynyutas paBoTy U BHIHOCAMBOCTb MbILLLL.

%, ERCTAHA NO MPENOTRPALEHUIC CTAPERWS (AN TLAGING)

C B0O3pacToM ypoBeHb aHTMOKCUAAHTOB B OpraHU3Me CHUXAETCR, U Mbl MOABEPraeMcs yrpose
AereHepaTuBHbIx 3abonesaHuii U BonesHen, NOABNAIWNXCA B pe3ynbTaTte NpoUecca cTapeHus.
I'nyTammoH SBNAETCS 0AHUM U3 CaMbiX BaKHbIX aHTUOKCUAAHTOB, KOTOPHINA NPOU3BOAUTCA KNeT-
Kamu opraHuama. Kpome Toro oH perynupyet u ynydiuaet pabory aHTWokucAMTenei, nocty-
namoumx uisHe (Hanpumep, sutamuHos C, E). bonee anutenpHas MonogocTb - 3T0 He TOALKO
xopoluee (PYHKLUOHUPOBaHUE HALLIMX OPraHoB, HO Takke ¥ Bonee Bbicokasa paboTocnocobHOCTL
HalLuUX MbiLUL, U 3NAacTUYHOCTL CYCTaBOB.

bes rayratuoHa kneTku noasepranuck 6kl NOCTOAHHOMY OKUCIIEHUIO U YHUUTOKEHUIO, OPraHnam
obnapan 6b1 Bonee cnaboi conpoTMBNAEMOCTLIO Nepes 3apakeHueM bakrepusmu, BUpycamu
W pasBUTMEM ONyxoneBbiX KNETOK, a neyeHb noasepranacb 6bl NOBpeXAeHWI0 NOA BNUSHUEM
HaKannuBaloLUXCA B HEell TOKCUHOB.

XKaH Kapnep, aetop 6ectcennepa ,Stop aging now!” nuweT: «Heobxoavmo nogaepxusarb Bbi-
COKMW YPOBEHD FNYTaTWOHA, €CNU X0uelllb COXPaHUTL MONIOAOCTL U A0fbLie NPOXUTL. Bbicokun
YpOBEHs IMYyTaTMOHA B KPOBU NpeABeLLaeT Xopollee 340p0Bbe CNYCTA rofbl U ACATOBEYHOCTD.
Hu3kuik ypoBeHb - 6onesHn U NpexaeBpeMeHHYI0 CMepTby.

¥Y3HaiiTe, 4TO roBOPAT B MUpe Hayke O FIyTaTUuoHe:

Hukakoh Apyron aHTMOKCUAAHT He ABIAETCSA CTOMb BaXHbIM 4Ns 0bLero cocToaHUA 340pPOBbs
Kak rnytatuoH. OH SBIAETCA BOCCTAHOBUTENEM WMMYHHbIX KNETOK U Haubonee LieHHbIM eTOoK-
cuuupyiowMm hakTopoM B opraHuame. Hu3kuii ypoeeHb rnyTaTtuoHa Habniopaercs B npoLecce
NpexAeBpeMEeHHOro CTapeHus, U Aaxe B MOMEHT CMepTu.

The immune System Cure, Lorma R. Vanderhaeghe & dr Pam‘:ck J.D. Bouic

[NoBbilleHHbI YpOBEHb FNyTaTuoHa GopeTca ¢ okUcAeHUEM XUPOB, KOTOPbIE NepeMeLLaoTcs No
cucteme KpoBoobpalleHUs, B TOM HYUCne XxonecTepuHa, 3aMeansas NPoLECC co3naHua Tpombo-
LIUTOB B apTepusX, KOTOpbIE ABAAKTCA OCHOBHOM NpU4nHON GonbLUMHCTBA cepheyHbiX 3abone-
BaHUI 1 UHCYNBTA. Nutntion Reviews 54: 1-30, 1996














































ness - Statement

[ [Asof 6 T ]

S/ {Payment Paid 50% Down for Invoice# 22085 $35,016.69 $35,016.69
61311 {invoice 21808 20z Emply Boltles (150,477 bottles) $15318.56| | $19,698.13
TN jinvoice 31215 Freight Charge for (Empty 20z Botles to California) $415.00] | $19,283.13
311 {Paymen! Paid Invoice#31215 (paid in full by Amex 3027) $415.00 $19,698.13
718311 | Invoice 21884 20z caps with iner (paid from prepayment) $108.31 $19,589.82!

] 8722111 {Invoice 21952 {216 - Vital Force 202 biis uniabeled) paid from prepayment $258.20] | $19,330.62
{91511 {Payment 11683 50% Down payment applied to Order# 11683 {20z VF) $ev 960 $21,576.22
10/18/11 | Invoice 22076 Shipping Charges (Shrink Labels) from Tulsa to Califomnia & $646.83| | $20,929.38
( 202 Box Flats from Byer Graphics to Califomia

1002011 [invoice 22085 2584-320z Vital Force, 6000-20z & 1320-320z Minerals $43961.00{ | -$23,031.61
10/2111% {Payment Applied to Invoices# 220 $11,530.81 -$11,500.80
/2111 | Payment Applied tp Invoice# 22085 $11,500.80 -$0.00
10724/ finvoice 122089 _{ . |60-320z Vital Force, 60-20z Vital Force, 1700-Caps $708.89 -$708.89

N __Totals| $60,708.90 $61417.79{=} _ -$708.89
Total Due $708.99
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incrediblelife” Nutrition oice
Liquid Assets, Inc Invoice # 22085
Incredible Life Nutrition (dba) Date 10/20/2011
1407 N. 105th East AvenueS
Tulsa, Oklahoma 74116 U.S.A. Terms 50% Down/50%@Ship
918-731-4204 Due Date 10/20/2011
PO #
Shipping Method * Hold for Instructions *
Tracking #
Ship Date 10/20/2011
Freight Terms
Bill To Ship To Balance Due All Orders 23,031.61
Max Wellness Intemational, Inc. GSH Polska
210-06 33rd Road ul. Krakowiakow 16.
Bayside New York 11361 Warszawa 02-255
Poland
Item Descriptio Qty Ordered ™ Qly Shipped™ @ty g/t P Al
30100 Vital Force Vitamins 320z (Polish) ) 2544 2544 Q 9.98 25,389.12
Price does not include: Labels
30105 Vital Force Vitamins 320z (English) 40 40 0 9.98 399.20
Price does not include: Labels
30200 Vital Force Vitamins 20z (Polish) 6000 6000 0 0.9933 5,959.80
Price does not inciude:
Bottle, Caps, Labels and Boxes
30110 VitalForce Minerals 320z (Polish) 1320 1320 0 9.184 12,122.88
Price does not include: Labels
Wire Fee (Bank Charges) 3 3 0 30.00 90.00
for 9/20/2011 & 10/14/2011 payments
received & for the 3rd and final wire due
today.
Amount paid below uses ail available funds
from down payments
Wire Payments To: (F&M Bank & Trust Company ~ 1300 S. Harvard ~
Tulsa, Oklahoma USA) ~ Account Name: Liquid Assets, Inc. ~ Account#: Subtotal  43,961.00
000420808 ~ Routing#: 103912668 Shipping Cost (* Hold for Instructions *) 0.00
Total  43.961.00
THANK YOU FOR YOUR ORDER! Amount Paid 20,929.39
Amount Due $23,031.61

BACKORDERD ITEMS “Qty B/O" will be shipped once available and will be invoiced separately.

MAKE CHECKS PAYABLE TO:
Liquid Assels, Inc.

1407 N. 105 East Avenue
Tuisa, Oklahoma 74116 U.S.A.

We Accept * VISA * Master Card * Discover * American Express

IR
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Max Wellness - Statement

As of 10-21-

Date

5/6/2011
6/13/2011
7/13/2011
7/13/2011
7/13/2011
8/22/2011
9/15/2011
10/18/2011

10/20/2011
10/21/2011
10/21/2011
10/21/2011

1"

Type

Payment
Invoice
Invoice
Payment
Invoice
invoice
Payment
Invoice

Invoice
Payment
Payment
Invoice

Involce’
Number

21808
31215

21884

21952

11683
22076

22085

22089

Memo
Paid 50% Down for Invoice# 22085
20z Empty Bottles (150,477 bottles)
Freight Charge for (Empty 20z Bottles to California)
Paid Invoice#31215 (paid in full by Amex 3027)
20z caps with liner (paid from prepayment)
(216 - Vital Force 20z btls uniabeled) paid from prepayment
50% Down payment applied to Order# 11683 (20z VF)
Shipping Charges (Shrink Labels) from Tulsa to California &
( 20z Box Fiats from Byer Graphics to California
2584-320z Vital Force. 6000-20z & 132_0-3202 Minerals
Applied to Invoice# 22085
Applied to Invoice# 22085
60-320z Vital Force, 60-20z Vital Force, 1700-Caps

Totals

$35,016.89 $35 .89
$15,318.56 $19,608.13

1 $415.00 $19,283,13
$415.00 $19,698.13
$108.31 $19,589.82

$259.20 $19,330.82

32,245.60 $21,576.22
$646.83 $20,929.39

$43,961.00 -$23,031.61

$11,530.81 -$11,600.80
$11,500.80 $0.00
$708.89 -$708.80.

$60,708.90 $61,417.79 = -$708.89
Total Due $708.89

Not including any freight charges or
any other miscellaneous charges







mmtth States Patent and Trademark Office

Vital Force Minerals

Reg No. 4,532, 130 swauu BEAJA (UNITED STATES INDIVIDUAL)
210-06 33RD ROAD
Registered May 20, 2014 AYSIDE, NY 11361
Int.Cl.: 5 FOR: NUTRITIONAL MINERAL SUPPLEMENTS, IN CLASS 5 {U.S. CLS. 6, 18, 44. 46, 51
AND 52).
TRADEMARK FIRST USL 2-11-201). IN COMMERCE 2-11-2011.
PRINCIPAL REGISTER THE MARK CONSISTS OF $TANDARD CHARACTYRS WITHOUT CLAIM TO ANY PAR-

TICULAR FONT. STYLE, SIZE. OR COLOR.

NO CLAIM 1S MADT TO THIT EXCLUSIVE RIGHT TO USE "MINTRALS", APART FROM
THE MARK AS SHOWN.

SLR. NO. 85-903.079. FILED 4-12-2013

JOSETTE BFVERLY. EXAMINING ATTORNEY

Ptesette ¥ Lo

Deputs Dirvvinr uf the Fnited States
Patent amil Trademark Office







From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, March 4, 2014 00:29 AM

To: bseubert@mac.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 85803079: VITAL FORCE
MINERALS

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number: 85-903,079
Mark: VITAL FORCE MINERALS
Intemational Class{es): 005
Owner: Seubert, Beata
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Mar 04, 2014.
To View the Mark in the Next Generation TMOG {e0G):

Click on the following link or paste the URL into an intamet browser:
http/tmo  pto.gov/#date=2014-03-04&serial=85903079

To View the Mark in the Legacy format TMOG:

9. Chick on or paste the URL into an internet browser:
hitp:iiwn {tra~~~~rksfmog/2014 OG .pdfitpage=00000597 .

2. Locate your mark on the displayed page.

if the TMOG POF file does not open to the page containing your mai ust have an Adobe Reader installed on your
workstation), click on the following link or paste the URL into an inter ser to review the Frequently Asked Questions about
the Trademark Official Gazette: hitp://www.uspto.gov/trademarks/resources/tm oq_fags.jsp.

On the publieatinn date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy. |t iformation is incorrect due to USPTO error, the applicant should immediately email the requestec rction to
Te4mostPubC ., @uspto.gov. For applicant corrections or amendments after publication, please file a post publicauon
«..ndment using the form available at http:/iteasroa.uspto.govippal. For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition {or extension of time
therefor) with the Tra ark Trial and Appeat Board. if no party files an opposition or extension request within thirty (30) days
after the publication aate, then eleven {11) weeks after the publication date a certificate of registration should issue.

To view this notice and other documents for this application on-line, go to nitp://tsdr.usplo.gov/search action?sn=85903079.
NOTE: This notice will only become available on-line the next business day after receipt of this e-mail.










; MARK DRAWING COL ~ 4—STANDARDCHARACTERMARK

CURRENT OWNER INFORMATION
PARTY TYPE 10-ORIGINAL APPLICANT

NAME . Seubert, Boata
ADDRESS 210-06 33rd Road
Bayside, NY 11361
ENTITY 01-INDIVIDUAL
CITIZENSHIP United States of America
GuODS AND SERVICES
INTERNATIONAL CLASS 005
DESCRIPTION TEXT Nutritiona) minerat supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL 005 FIRSTUSE 02/11/2011 FIRSTUSE 02/11/2011  CLASS 6-ACTIVE
CLASS DATE IN STATUS

COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS
CHANGE IN REGISTRATION NO
DISCLAIMER W.. . .EDETER TXT "MINERALS"

PROSECUTION HISTORY

DATE ENT CD ENT DESCRIPTION ENT NUM
TYPE

01/27/2014 PREV (o] LAW OF FICE PUBLICATION REVIEW COMPLETED 020
01/24712014 CNSA 0] APPROVED FOR PUB - PRINCIPAL REGISTER 019
01/24/2014 XAEC 1 EXAMINER'S AMENDMENT ENTERED 018
01/2472014 GNEN 0] NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 017
01/24/2014 GNEA 0] EXAMINERS AMENDMENT E-MAILED 016
01/24/2014 CNEA’ R EXAMINERS AMENDMENT -WRITTEN 015
01/21/2014 277X z PREVIOUS ALLOWANCE COUNT WITHDRAWN 014 R
01/20/2014 PBCR Z WITHDRAWN FROM PUB - OG REVIEW QUERY 013
01/09/2014 PREV 0] LAW OFFICE PUBLICATION REVIEW COMPLETED 012
01/07/2014 ALIE A ASSIGNED TO LIE 011













































































































