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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JAIME KEELING )
Petitioner, ) In the Matter of Trademark Reg.
) No. 4,334,491
)
v. ) Cancellation No. 92057380
)
)
) For the Mark: Point Break Live!
EVE HARS )
Registrant ) Registered May 14, 2013

RESPONSE TO MOTION FOR SUSPENSION

On August 29, 2013, Registrant Eve Hars (“Respondent”), filed a Motion for Suspension
based on Registrant’s appeal to the Court of Appeals for the Second Circuit of the jury verdict in
U.S. District Court of the Southern District of New York, case number 10-9345. The case was
upheld on appeal and was denied a writ of certiorari.

STATEMENT OF FACTS

1. On August 29, 2013, Respondent filed a Motion for Suspension pursuant to Trademark
Rule 2.117(a) pending final disposition on an appeal of the District Court’s decision to the Court
of Appeals.

2. On October 30, 2013, Respondent’s Motion for Suspension was granted.

3. On October 30, 2015, the Court of Appeals for the Second Circuit affirmed the District
Court’s judgment in its entirety. See Exhibit A attached hereto

4. On January 19, 2016, Respondent filed a writ of certiorari with the United States
Supreme Court appealing the decision of the Court of Appeals for the Second Circuit.

5. OnJune 27, 2016, Respondent’s writ of certiorari was denied by the United States

Supreme Court. See Exhibit B attached hereto.
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Accordingly, Petitioner requests that the Board call up this case and resume the cancellation
proceedings.

Dated: New York, New York
August 29, 2019

Adam Davids

Attorney for Petitioner

153 West 27" Street, Suite 204
New York, NY 10001

(646) 415-9007
adam(@davolidavids.com
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EXHIBIT A

DECISION OF THE UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

Keeling v. Hars
No. 13-694-cv
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HIPTE AT B P S5 WIS FETRI TS ST at

13-694-cv
Keeling v. Hars

n the

Anited States Court of Appeals
for the Second Circuit

AUGUST TERM 2014
No. 13-694-cv

JAIME KEELING,
Plaintiff-Counter-Defendant-Appellee

EVE HARS,
Defendant-Appellant,

NEW ROCK THEATER PRODUCTIONS, LLC, A NEW YORK LIMITED
LIABILITY COMPANY,
Defendant-Counter-Claimant,

ETHAN GARBER,

Defendant.

Appeal from the United States District Court for the

Southern District of New York

No. 1:10-cv-9345—Thomas P. Griesa, Judge

* The Clerk of Court is directed to amend the official caption in this case
to conform with the above.
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