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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

_ _ _ _ _ . . . . _ . _ . . _ _ _ _ . . . _ - X

I

DAVID ROBERTSON, )

I

Petitioner, )

I Cancellation No. 92053616

'v. I Reg. Nos. 3,787,695; 3,866,133

I Mark: HEALTHY.COM

1—800—HEALTHY.COM, |NC., )

I

Registrant. )

I

. _ _ _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _x

REGISTRANT'S RESPONSE IN OPPOSITION TO PETITIONER'S

MOTION FOR PARTIAL SUMMARY JUDGMENT AND REGISTRANT'S CROSS-

MOTION FOR SUMMARY JUDGMENT; MEMORANDUM OF POINTS AND

AUTHORITIES; AND DECLARATIONS OF CLAY SCHULTZ AND JESSICA G.

BOWER IN SUPPORT THEREOF

Registrant, 1-800-HEALTHY.COM, INC., hereby responds to and opposes

Petitioner David Robertson ’3 Motion for Summary Judgment of Invalidity Under 75

US. C. §7052(2)(a) [sic] on the Basis that the Subject Marks are Deceptive and,



hereby moves the Trademark Trial and Appeal Board for summary judgment in

accordance with Fed. R. Civ. P. 56(b) and TBMP §528 with respect to all grounds of

cancellation made by Petitioner, David Robertson, in this Cancellation proceeding for

the reasons set forth in the following Memorandum of Points and Authorities in

Support thereof.
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I. INTRODUCTION

Petitioner, David Robertson (hereinafter “Petitioner” or "Robertson"), filed

Petitioner David Robertson ’3 Motion for Summary Judgment of Invalidity Under 75

U. S. C. § 7052(2)(a) [sic] on the basis that the Subject Marks are Deceptive (hereinafter

"Petitioner’s Partial Motion for Summary Judgment”) on June 15, 2012.

Registrant, 1—800-HEALTHY.COM, INC. (hereinafter “Registrant” or ”18H”),

hereby responds to and opposes Petitioner’s Partial Motion for Summary Judgment and

also moves the Trademark Trial and Appeal Board (the "Board") for summary judgment

in accordance with Fed. R. Civ. P. 56(b) and TBMP §528 with respect to all grounds

of cancellation made by Petitioner, namely: (1) Deceptiveness under Trademark Act

section 2(a), 15 U.S.C. 1052(a); (2) False Suggestion of a Connection under

Trademark Act section 2(a), 15 U.S.C. 1052(a); and (3) Priority and Likelihood of

Confusion under Trademark Act section 2(d), 15 U.S.C. 1052(d).

Petitioner’s Partial Motion for Summary Judgment is premised on just two

allegations of fact: (1) that he is the owner and operator of the Internet domain name

and website healthy.com and; (2) that Registrant is the owner and subsequent

trademark registrantof the mark HEALTHY.COM. As a result of these two allegations,

Robertson seeks to have Registrant’s Marks cancelled on the grounds that they are

deceptive.
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However, Robertson is wrong on both the facts and law applicable to this case.

Furthermore, Robertson offers no evidence in support of his motion, aside from

conclusory misstatements of fact. As will be demonstrated below:

1. Robertson is not the current owner/operator of the domain name

healthy.com.

2. Robertson did not make service marks use of HEALTHY.COM prior to

Registrant. As he himself admitted, healthy.com was just a domain name waiting "on

the shelf.”

3. Robertson has offered no evidence in support of his alleged facts.

4. Robertson has failed to establish the essential criteria necessary to support

a finding of deceptiveness under § 2(a).

For these reasons, Petitioner’s Partial Motion for Summary Judgment should be

denied. On the other hand, 18H submits herewith evidentiary support for the facts and

contentions of points 1—4 sufficient for the TTAB to find in favor of 18H on its Cross—

Motion for Summary Judgment regarding deceptiveness and false suggestion of a

connection under section 2(a). Moreover, the facts below will establish that 18H has

priority of use of the mark HEALTHY.COM and in light of Robertson‘s admission that

the marks are confusingly similar, Registrant is entitled to summary judgment regarding

priority and likelihood of confusion under section 2(d).
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l. STATEMENT OF FACTS

1-800-HEALTHY.COM

1-800—HEALTHY.COM, lNC. has been in business since at least as early as

1999, offering health information and selling dietary and nutritional supplements

through its alphanumeric telephone number 1-800-HEALTHY (1 -800-432—5849), mail

order, and via the internet. Declaration of Clay Schultz (hereinafter "Schultz 060/. "l

1i 2. More particularly, 18H provides telephone shop at home services and on-line

ordering services featuring dietary supplements and nutritional products, namely,

nutritional supplements, herbal supplements, vitamin supplements, mineral

supplements, amino acid supplements, and nutraceutical supplements. Schultz Deal.

1} 3.

18H has advertised its products and services on the internet via its websites,

including, www.1800healthy.com and www.healthy.com.co; via third party websites,

including, CBN.com, LivingTheLife.com and SkyMall.com; via print advertisements,

including the SkyMall catalog; national television; national radio; paid advertisements

via Google, Yahool, Bing, and 7search.com; printed brochures; product labeling;

emails; direct mail; customer correspondence; customer service call centers; YouTube;

Facebook; Twitter; HealthyTV; The Healthy Herald and through sponsorship and

exhibits at sporting events. Schultz Deal. 1[ 4; Exh. A. Since 2000, 18H has spent

approximately $3 million in advertising and promoting its goods and services and has

generated gross revenues of approximately $12 million. Schultz Deal. 1[ 5.
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18H operates a website at www.1800healthy.com and owns various other

domain names which redirect to this website, namely, 1-800-healthy.com,

800healthy.com, 800—healthy.com, 1-800healthy.com, 1800—healthy.com. Schultz

Decl. 1i 6; Exh. B. 18H also operates a website at www.healthy.com.co and

www.healthy.tv. Schultz Decl. 1i 7, Exh. C. 18H’s above-mentioned websites offer

products as well as information about health and nutrition. Schultz Deal. 1[ 8, Exh. B-C.

Registrant owns several trademark registrations for its products and services

including U.S. Trademark Registration No. 2,702,920 for the mark

1800HEALTHY.COM; Reg. No. 2,908,889 for the mark 1-800-HEALTHY.COM; and

Reg. No. 3,920,303 for the mark HEALTHY TV.. Declaration of Jessica G. Bower

(hereinafter "Bower Decl. ”) 1i 2; Exh. G.

On October 5, 2005, 18H filed the first of its service mark applications on an

intent-to—use basis under §1 (b) to register the service mark HEALTHY.COM, serial no.

76/647,986, for use in connection with "online retail store services featuring

nutritional supplements” in international Class 35, which registered as Reg. No.

3,787,695 on May 11, 2010, asserting a date of first use of February 18, 2010. On

March 25, 2010, 18H filed service mark application serial no. 77/968,104 for

HEALTHY.COM based upon use under §1 (a) of February 18, 2010 in connection with

“providing an online search engine for obtaining health information on the internet” in

international Class 42, which registered as Reg. No. 3,866,133 on October 19, 2010

(hereinafter collectively referred to as "Registrant's Marks”).
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18H began using the service mark HEALTHY.COM on its website

www.1800healthy.com at least as early as February 18, 2010 in connection with its

online retail store services featuring nutritional supplements and in connection with

providing an online search engine for obtaining health information and excerpts are

attached as Exhibit B. Schultz Decl. H 6, 9; Exh. B. HEALTHY.COM was later utilized

on 18H’s website www.healthy.com.co and excerpts are attached as Exhibit C.

Schultz Decl. 1W 7, .9; Exh. C.

DAVID ROBERTSON

On April 21, 2009, almost four (4) years after 18H filed its first service mark

application for HEALTHY.COM on October 5, 2005, David Robertson filed application

serial no. 77/718,996 for HEALTHY.COM, for "providing a web site featuring

information on health and nutrition” in International Class 44 (hereinafter “Petitioner’s

Mark”). Robertson’s application serial no. 77/718,996 claims a date of first use of the

mark HEALTHY.COM of August 23, 1994. However, August 23, 1994 merely

corresponds to the date of initial registration of the domain name healthycom. Bower

Dec]. 1[ 3; Exh. H. Moreover, the specimen of use submitted with the application is

simply a parking page.

HISTORY OF OWNERSHIP AND USE OF HEALTHY.COM

In particular, as seen in Exhibit H the domain record for healthy.com was initially

created on August 23, 1994. Bower Deal. 1 3; Exh. H. However, a website utilizing

HEALTHY.COM as a service mark did not exist until 2011, immediately, before the
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present Cancellation proceeding was filed. Bower Decl. 1l1l4-7; Exh. /-00, AAA. Prior

thereto, healthy.com was only used by Robertson as a uniform resource locator

("URL") pointing to an address on the internet, and not as a trademark or service mark.

Bower Decl. 1Hl4—7; Exh. l—QO, AAA. This is confirmed by Petitioner in his

Supplemental Response to Interrogatory No. 3 where he states in regard to use of

healthy.com only that "Healthy.com has directed users to websites hosted at

Healthy.net or Healthworld.com.” Bower Decl. 1i 8; Exh. RR. Moreover, even when

Petitioner began use of a website at the domain name healthy.com, much of the

website was Latin placeholder text, i.e., merely filler content, and not actual website

content about health and nutrition. Bower Decl. {I 6; Exh. 00.

Instead of utilizing HEALTHY.COM as a service mark, Robertson has been

holding onto the domain name in hopes of selling it for a monetary windfall. Bower

090/. ll 76; Exh. 22. In fact, Roberston has even admitted his lack of trademark use.

Particularly, Robertson stated in an email referring to healthy.com and another domain

that he has "kept these domain names on the shelf — so not to brand them to [sic]

specific.” Bower Decl. 1i .9; Exh. 88.

There has been no use of HEALTHY.COM by Robertson, prior to the critical date

of October 5, 2005, when 18H filed its intent-to-use application for HEALTHY.COM.

In particular, according to a review of the Internet Archive Wayback Machine at

http:[/archive.org/web[web.php, below is a time line of events pertinent to this motion
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in regard to the history of the domain name healthy.com. Bower Decl. 1W4-7; Exh. [—

00, AAA.

August 23, 1994 - Domain name healthy.com is initially registered. Bower Decl.

1i 3; Exh. H.

1994 -1997 - No evidence of a website at healthy.com. Bower Decl. M 4-5;
Exh. /.

1997-1999 - Website at healthy.com for Healthworld Oniine does not utilize
HEALTHY.COM as a service mark. Bower Decl. M 4-5; Exhibits /—0.

2000 - Heaithy.com redirects to the website Healthworld Online at healthy.net

but does not utilize HEALTHY.COM as a service mark. Bower Decl. M 4—5, 7;

Exh. I, P-U, AAA.

2000—2002 - Heaithy.com redirects to healthy.net but an error message

appears. Bower Decl. M 4—5, 7; Exh. /, V-CC, AAA.

2003—2005 - No evidence of a website at healthy.com. Bower Decl. M 4—5;
Exh. I.

October 5, 2005 - 1-800-HEALTHY.COM, INC. files its lTU service mark

application for HEALTHY.COM in International Class 35.

2006 — No evidence of a website at healthy.com. Bower Decl. M 4—5; Exh. I.

2007 — Network Solutions parking page at healthy.com. Bower Decl. 1H[4-5;

Exh. /, DD-FF.

2007 — 2008 — Error message at healthy.com. Bower Decl. 11 4—5; Exh. I, GG-LL.

2008 - 2009 - Parking page at healthy.com. Bower Decl. 1i 4—5; Exh. /, MM-PP.

April 21, 2009 - David Robertson files his service mark application for

HEALTHY.COM based on use since August 23, 1994 and providing a parking

page as a specimen of use of the mark.

June 29, 2010 - Dave Robertson transfers healthy.com domain name to

healthy.com, INC. Bower Decl. 1! 70; Exh. TT.
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0 February 7, 2011 - Evidence of website at HEALTHY.COM providing minimal

information on health and nutrition, no sale of any products or services and

including Latin placeholder filler content. Bower Decl. ll 6; Exh. 00.

0 February 11, 2011 - Petition to Cancel filed by Robertson.

it is evident from this time line that healthy.com was only used as a URL to

point to an address on the internet from 1994-2010, and not as a service mark. Bower

Decl. 11114-7; Exh. /—OQ, AAA. It was only four (4) days before the present

Cancellation proceeding was filed that Robertson strategically established a minimalist

website at healthy.com using HEALTHY.COM solely proving information about health

and nutrition but not involving the sale of any products or services. Bower Decl. H

6, 75; Exh. 00, YY.

ROBERTSON IS NOT THE OWNER OF THE DOMAIN NAME HEALTHY.COM

Contrary to that alleged in his motion, Robertson was not the original owner of

the domain name healthy.com in 1994; he is not the current owner of the domain

name healthy.com; nor has he continuously been the owner of the domain name

healthy.com. In particular, since June 29, 2010, the domain name healthy.com has

been owned by healthy.com, INC, not Dave Robertson. Bower Deal. 1[ 70; Exh.TT.

Below is a time line of the domain name ownership of healthy.com showing that

Robertson’s alleged statements are inaccurate:

0 August 23, 1994 - Record created for domain name healthy.com [no owner

identified] Bower Dec]. 13; Exh. H.
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0 March 12, 1996 - Domain name sold from Electronic Pen to Healthworld Online,

lnc. Bower Dec]. 1 77; Exh. UU.

0 January 10, 2002 - Domain name owned by Convergence Health.com. Schultz

060/. 1[ 70; Exh. D.

0 June 17, 2002 — Domain name sold from Convergence Health.com lnc. to Dave

Robertson. Bower 090/. 1 72; Exh. VV.

0 November 10, 2002 - April 23, 2009 — Whois records show domain name

owned by Dave Robertson. Schultz 090/. 1 7 7; Exh. E.

0 April 21, 2009 - Robertson files his service mark application for HEALTHY.COIV|

based on use since 1994.

0 June 29, 2010 - Domain sold from Dave Robertson to Healthy.com. Bower

060/. ll 70; Exh. TT.

0 July 3, 2010 - Whois records confirm domain name owned by healthy.com, lnc.

Schultz Dec]. 1[ 7 2; Exh. F.

0 February 11, 2011 - Robertson files Cancellation Proceeding.

0 April 22, 2011 - Whois records confirm domain name owned by healthy.com,

lnc. Bower Decl. 1i 74; Exh. XX.

Thus, as can be seen in the time line above, contrary to that stated by

Robertson, he was neither the original owner, the current owner, nor the continuous

owner of the domain name healthy.com.
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|||. ARGUMENT

A. Summary Judgment Standard

Summary judgment is appropriate when there are no "genuine disputes as to

any material fact" and the movant is, therefore, entitled to judgment as a matter of

law. Fed. R. Civ. P. 56(a). The party seeking summary judgment bears the initial

burden of proof. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).

When the moving party does not have the ultimate burden of persuasion at trial,

it may "carry its initial burden either by producing affirmative evidence negating an

essential element of the non—moving party’s claim, or by showing that the non-moving

party does not have enough evidence to carry its burden of persuasion at trial.” Pelt

v. Utah, 539 F.3d 1271, 1280 (10th Cir. 2008). However, if the moving party has the

burden of proof at trial, "a more stringent summary judgment standard applies.” Id.

"[Tlhe moving party must establish, as a matter of law, all essential elements of the

issue before the nonmoving party can be obligated to bring forward any specific facts

alleged to rebut the movant’s case.” Id.

Accordingly, for summary judgment to be appropriate, the evidence presented

must be sufficient to show that no reasonable trier of fact could find other than for the

moving party. Matsuhita EIec. Indus.Co. v. Zenith Radio Corp., 475 U.S. 574, 587

(1986). A dispute about a material fact is “genuine” if the evidence would permit a

reasonable jury to return a verdict for the non-moving party. Opryland USA, Inc. v.

GreatAm. Music Show, Inc., 970 F.2d 847, 850, 23 USPQZd 1471 , 1472 (Fed. Cir.

1992). In addition, inferences drawn from underlying facts must be viewed in the light
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most favorable to the non-moving party. US. v. Diebold, Inc., 369 U.S. 654 (1962).

Thus, when a genuine issue of material fact exists, summary judgment should not be

granted. Id.

B. PETITIONER'S MOTION FOR PARTIAL SUMMARY JUDGMENT ON

THE ISSUE OF DECEPTIVENESS UNDER §2(a) SHOULD BE DENIED

AND SUMMARY JUDGMENT GRANTED IN FAVOR OF REGISTRANT

Petitioner’s Partial Motion for Summary Judgment on the ground of

deceptiveness should be denied on the basis that he: (1) improperly argues grounds

which were not pled; (2) has failed to cite to or proffer any evidence in support of his

motion; (3) is not the owner of the domain name; and (4) has failed to cite to sufficient

evidence showing the absence of a genuine issue of material fact as to deceptiveness.

Instead, summary judgment on the grounds of deceptiveness should be granted in

favor of Registrant.

1 . Petitioner Improperly Argues Grounds which were not
Pled

As an initial matter, while it is unclear exactly what bases Petitioner is arguing,

he appears to argue in Section ||(C) of his motion, that Registrant’s Marks are

deceptively misdescriptive and/or primarily geographically deceptively misdescriptive.

However, these arguments should be stricken on the grounds that Petitioner failed to

plead these bases as grounds for cancellation. "A party may not obtain summary

judgment on an issue that has not been pleaded.” TBMP §528.07(a).
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Petitioner pled as grounds for cancellation of Registrant’s Marks that the marks

are Deceptive under Trademark Act section 2(a); that there is a False Suggestion of

a Connection under Trademark Act section 2(a); and that there is Priority and

Likelihood of Confusion under Trademark Act section 2(d). However, Petitioner now

appears to argue that Registrant’s Marks are deceptively misdescriptive under Section

2(e)(1) and/or primarily geographically deceptively misdescriptive under section 2(e)(3),

which is improper. Since Petitioner failed to plead these bases as grounds for

cancellation, Petitioner is prohibited from relying on them in seeking summary

judgment.

2. Petitioner has Failed to Submit Evidence in Support of its
Motion

In addition, Petitioner has relied on mere conclusory assertions in support of his

motion and has failed to refer to or submit any evidence in support thereof and,

therefore, Petitioner’s Partial Motion for Summary Judgment should be denied. In

support of his motion, Petitioner has asserted two alleged "uncontroverted facts”

which he relies on: (1) that Petitioner is the registered owner and operator of the

Internet domain name and website Healthy.com and (2) that Registrant is the owner

and subsequent trademark registrant of the mark HEALTHY.COM. Registrant does not

dispute that it is the owner and service mark registrant of the mark HEALTHY.COM.

However, Petitioner has failed to submit any evidence that he is the registered owner

and operator of the Internet domain name and website healthy.com and, in fact, he’s

not. Schultz Deal. 1i 72; Exh. F; Bower Decl. 1H} 70, 74; Exh. TT, XX.
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When seeking summary judgment, the moving party must demonstrate the

absence of all genuine issues of material fact by citing to particular parts of evidence

on record, "including depositions, documents, electronically stored information,

affidavits or declarations, stipulations (including those made for purposes of the motion

only), admissions, interrogatory answers, or other materials,” or by "showing that the

materials cited do not establish the presence of a genuine dispute.” Fed. R. Civ. P.

56(0). When a motion for summary judgment is filed, the only evidentiary materials

likely to be already of record "are the pleadings, the file of any application or

registration that is the subject matter of the proceeding, and any registration pleaded

and made of record by the plaintiff with its complaint.” TBMP §528.05(a)(1). Any

other evidence to be considered upon summary judgment, must be submitted along

with the summary judgment motion. lo’.

Here, Petitioner has merely asserted in his motion that he is the registered

owner and operator of the lnternet domain name and website healthy.com, but has

failed to point to evidence of record or submit supporting evidence as to his claim of

ownership of the domain name. In fact, Petitioner cites to no evidence of record and

has not proffered any evidence in support of his motion. Accordingly, Petitioner’s

motion for summary judgment should be denied on the basis that he has failed to

demonstrate the absence of all genuine issues of material fact by his failure to cite to

any evidence in support thereof.
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3. A Genuine Issue of Material Fact Exists as to Ownership

of the Domain Name or Alternatively No Genuine lssue
Exists because Petitioner Does Not Own the Domain

Name

Moreover, notwithstanding the fact that Petitioner has failed to support his claim

that he is the owner and operator of the internet domain name and website

Healthy.com, the evidence of record proffered by Registrant in support of its Cross—

Motion for Summary Judgment shows that Petitioner, David Robertson, is not the

owner of the domain name, healthy.com. Instead, the domain name, healthy.com, is

currently in the name of another entity, Healthy.com, INC. Schultz Decl. 1f 72; Exh.

F; Bower Decl. M 70, 74; Exh. TT, XX.

In particular, Petitioner’s service mark application for HEALTHY.COM was filed

with David Robertson, as an individual, listed as the Applicant. However, the evidence

of record shows that since June 29, 2010, the domain name healthy.com has been

owned by healthy.com, INC, not Dave Robertson. Schultz Decl. 1i 72; Exh. F; Bower

Decl. H 70, 74; Exh. TT, XX. Particularly, David Robertson sold the domain name

to healthy.com, as evidenced by the Domain Name Purchase Agreement dated June

29, 2010 by and between Dave Robertson and Healthy.com. Bower Decl. 1f 70; Exh.

TT. Printouts from the Whois database, confirm ownership of the domain name

healthy.com in healthy.com, INC. Schultz Decl. 1[ 72; Exh. F; Bower Decl. 1[ 74; Exh.

XX.

Thus, at a minimum, a genuine issue of material fact exists as to Petitioner’s

Motion relative to ownership of the domain name healthy.com. However, based upon
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the evidence of record, it shows the absence of a genuine issue of material fact,

namely, that Petitioner, David Robertson, is 391 the owner of the domain name but

rather a separate entity, healthy.com, lNC, is the current owner. Schultz Deal. 1[ 72;

Exh. F; Bower Decl. {Hi 70, 74; Exh. TT, XX. Accordingly, Petitioner’s Partial Motion

for Summary Judgment should fail as it relies on a fact as an essential element of his

case, which is false.

4. Registrant's Marks are Not Deceptive

a. Petitioner's Motion on the Grounds of

Deceptiveness Should Be Denied

Petitioner has failed to demonstrate the absence of a genuine issue of material

fact as to the deceptiveness of Registrant's Marks, since Petitioner has failed to submit

any evidence regarding the three-prong test used to determine deceptiveness. Instead,

summary judgment should be granted in favor of Registrant with regard to

deceptiveness under §2(a) as there clearly is no genuine issue of material fact as to

the third prong of the test for deceptiveness requiring materiality, since the alleged

misdescription in Registrant’s Marks is not likely to affect the decision to purchase the

associated good/services.

Section 2(a) of the Trademark Act, 15 U.S.C. § 1502(a) prohibits the

registration of "immoral, deceptive, or scandalous matter; or matter which may

disparage or falsely suggest a connection with persons, living or dead, institutions,

beliefs, or national symbols, or bring them into contempt, or disrepute ....” The United

States Court of Appeals for the Federal Circuit articulated the following test, which
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must be satisfied in order to find a mark to consist of, or comprise deceptive matter:

(1) Is the term misdescriptive of the character, quality, function, composition, or

use of the goods?

(2) If so, are prospective purchasers likely to believe that the misdescription

actually describes the goods?

(3) If so, is the misdescription likely to affect the decision to purchase?

In re Budge Mfg. Co. /nc., 857 F.2d 773, 775, 8 USPOZd 1259, 1260 (Fed. Cir.

1988).

initially, Petitioner cites to no case law or authority for his position that failure

to own a domain name renders a service mark deceptive. In fact, if this is Petitioner’s

reasoning, he too, would not be entitled to the service mark because he is not the

owner of the domain name. Schultz Decl. 1i 72; Exh. F; Bower Decl. M 70, 74; Exh.

TT, XX.

Moreover, Petitioner has failed to present or refer to any evidence in support of

the three mandatory criteria which need to be established to meet the three—prong test

required to prove deceptiveness. Petitioner argues that HEALTHY.COM is

misdescriptive because it falsely suggests that the goods originate from the website at

the healthy.com domain. However, "healthy.com" is part of several domains owned

by Registrant as well as a part of Registrant’s company name. Schultz Decl. H 2, 4,

6, 7. There is no evidence that consumers would believe that the goods or services

originate gm from URL www.healthy.com or that HEALTHY.COM as a service mark

points uniquely to Petitioner’s URL www.healthy.com. Secondly, Petitioner merely

alleges without any supporting evidence such as, testimony or consumer surveys, that

prospective purchasers are likely to believe the goods/services originate at

Page 16



www.healthy.com. Lastly, Petitioner alleges that a significant portion of the purchasing

decision is affected by the misdescription (i.e., it is a material factor), but presents no

evidence in support thereof. Accordingly, since Petitioner relies on mere conclusory

allegations and has failed to present evidence to establish the three criteria required to

support a finding of deceptiveness, Robertson’s motion for summary judgment should

be denied.

b. Summary Judgment on the issue of Deceptiveness in

Favor of Registrant is Appropriate

Nevertheless, there is no genuine issue of material fact with regard to the third

prong of the test for deceptiveness, requiring materiality and, therefore, summary

judgment in favor of Registrant is Warranted. In order to hold a mark deceptive under

Section 2(a), the third prong of the test (whether a misdescription would materially

affect the decision to purchase/use the goods or services), must be proven. In re Quady

Winery Inc., 221 USPO 1213, 1214 (TTAB 1984). A mark is only deceptive “if the

misdescription is more than simply a relevant factor that may be considered in

purchasing decisions, but is a material factor...” In re Shniberg, 79 USPOZd 1309,

131 1 (TTAB 2006) (emphasis added). "The misdescription must concern a feature that

would be relevant to a purchasing decision.” Id.

In determining materiality, there must be sufficient evidence that the

misdescription causes the goods or services to be more appealing or desirable to

prospective purchasers. TMEP §1203.02(d)(i). Goods or services are usually more

desirable because of objective standards or criteria (i.e. superior quality; enhanced
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performance or function; difference in price; health benefit; religious practice or social

policy), which induce potential customers to purchase/use the goods or services. Id.1

Here, the alleged misdescription is that the mark HEALTHY.COM is used in

connection with services which are not provided at the domain name located at the

URL www.healthy.com. However, the fact that the mark HEALTHY.COM is used in

connection with services provided on websites other than www.healthy.com, is not

sufficient evidence that the services are, as a result, more or less appealing/desirable

to prospective purchasers, than if they were provided at www.healthy.com.

Particularly, the mark itself, HEALTHY.COM does not inherently indicate anything

objective about the desirability/appeal (i.e. superior quality; enhanced performance or

function; difference in price; health benefit; religious practice or social policy) of the

services, as is required by relevant case law, other than the services are "healthy" or

somehow related to “health.” Thus, since the alleged misdescription does not indicate

anything about the desirability/appeal of the services, it cannot, as a result, be a

material factor in the purchasing decision.

Even if the mark HEALTHY.COM is considered to indicate something objective

1 For example, in the case In re Shape/y, Inc., 231 USPQ 72, 75 (TTAB 1986), the court affirmed the Examining
Attorney's refusal of registration of SILKEASE as a trademark for women's clothing made of polyester crepe de chine on the
ground that the mark comprises deceptive matter within the meaning of Section 2(a), because the applicant touted its
product as having “the look and feel of the finest silks," which has the "effect of emphasizing the deceptive character of the
trademark SILKEASE used on a polyester garment.“ See Evans Products Co. v. Boise Cascade Corp., 218 USPQ 160, 164
(TTAB 1983) (holding the mark CEDAR RIDGE for non-cedar siding products to be deceptive under Section 2(a), after
determining that a "product containing cedar is a desirable product which [a] purchaser would choose over other wood
products."); In re Budge Mfg. Co. /nc., 857 F.2d 773, 8 USPQZd 1259, 1260 (Fed. Cir. 1988) (determining that the mark
LOVEE LAMB for automative cover seats that are made wholly from synthetic fibers, to be deceptive within the meaning of
section 2(a), in part because “lambskin is more expensive than simulated skins and that natural and synthetic skins have
different characteristics. Thus, the misrepresentation is likely to affect the decision to purchase").
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about the services, the mark simply indicates that the goods/services are “healthy” or

somehow related to “health.” Since Registrant is providing online retail store services

featuring nutritional supplements and an online search engine for obtaining health

information in connection with HEALTHY.COM, the services are related to health and

being "healthy." Schultz Decl. M 2—8.

Moreover, Registrant’s services provided in connection with the HEALTHY.COM

service mark are located on its websites www.1800healthy.com as well as

www.healthy.com.co, both of which include "healthy.com" as part of their domain

name. Schultz Decl. H 9. Furthermore, the use of the mark HEALTHY.COM on these

websites mimics the stylization of the use of "1—800—HEALTHY.COM.” Schultz Decl.

M 6—7; Exh. B-C. Accordingly, consumers are already at Registrant’s websites prior to

making a decision to utilize the services and, therefore, there is no deception as to the

source of the services.

Furthermore, Petitioner failed to use the mark HEALTHY.COM prior to Registrant

and, therefore, could not have established a reputation that would cause the services

to be more appealing or desirable. Particularly, in an email referring to healthy.com and

another domain, Dave Robertson stated that he has "kept these domain names on the

shelf — so not to brand them to [sic] specific.” Bower Decl. 1L9, Exh. SS. Petitioner only

began use as a service mark in 201 1, long after Registrant filed its first application for

HEALTHY.COM in October 2005. Therefore, Petitioner has established no reputation

prior to Registrant, which would make the services more desirable or appealing to
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consumers if it were provided on the website www.healthy.com. Bower Deal. 16; Exh.

00.

Thus, since the misdescription is not material to the purchasing decision,

summary judgment should be granted in favor of Registrant on the issue of

deceptiveness under § 2(a).

C. SUMMARY JUDGMENT SHOULD BE GRANTED IN FAVOR OF

REGISTRANT REGARDING PRIORITY AND LIKELIHOOD OF CONFUSION

UNDER §2(d)

Summary judgment should be granted in favor of Registrant with regard to

priority and likelihood of confusion under Trademark Act Section 2(d), because

Registrant has priority with respect to the service mark HEALTHY.COM and Petitioner

has admitted likelihood of confusion.

1. Registrant has Priority of Use of its Marks

Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d) prohibits registration of

a mark that:

consists of or comprises a mark which so resembles a mark registered in the

Patent and Trademark Office, or a mark or trade name previously used in the

United States by another and not abandoned, as to be likely, when used on or

in connection with the goods of the applicant, to cause confusion, or to cause

mistake, or to deceive.

Therefore, in order to cancel the registration of a mark based on section 2(d), the

Petitioner must establish that it has priority rights in the mark that causes a likelihood

of confusion. Herbko /nz"/ v. Kappa Books Inc., 308 F.3d 1156, 1162, 64 USPQZd

1375,1378 (Fed. Cir. 2002).
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"[P]roprietary rights may arise from a prior registration, prior trademark or service

mark use, prior use as a trade name, prior use analogous to trademark or service mark

use, or any other use sufficient to establish proprietary rights.” Id. However, in order

to establish analogous use sufficient to constitute proprietary rights, the Petitioner must

establish that prior use created an association in the minds of the consuming public

between the mark and the Petitioner's goods or services. Id.

Petitioner incorrectly alleges priority of use of the mark HEALTHY.COM on page

two (2) of Petitioner’s Partial Motion for Summary Judgment, stating that "[f]rom 1994

to the present, the Healthy.com domain name has been registered and owned

continuously by Petitioner.”2 However, Petitioner neither submits proof thereof nor

evidence to support this statement and, in fact, this statement is false and misleading

based upon the evidence of record.

Robertson alleges use since August 23, 1994 in his service mark application.

However, this date simply corresponds to the date of initial creation of the domain

record for HEALTHY.COM by another entity. Bower Decl. 1H} 3, 77; Exh. H, UU.

Petitioner failed to use HEALTHY.COM as a service mark until 2011, almost six (6)

years after Registrant had filed its service mark application for HEALTHY.COM on

October 5, 2005. Bower Decl. 1M 4-7; Exh. /-OQ, AAA. Prior to Registrant filing its

In fact, it is unclear what date Petitioner claims first use of the mark HEALTHY.COM since Petitioner's Response

to Interrogatory No. 5 indicates "Petitioner's Mark has been in use since 1998 and has been used continuously in connection
with Petitioner's goods and services" and Response to Interrogatory No. 29 indicates that "the mark has been used since its
creation in 1998" but Petitioner's Supplemental Response to Interrogatory No. 5 lists the dates of 1995-201 1 as the
inclusive dates during which he has used the mark HEALTHY.COM has been used in connection with its associated goods
and services. Bower Decl. H 8, 73; Exh. RR, WW.
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first service mark application, Petitioner used HEALTHY.COM merely as a domain

name which is not sufficient for trademark use. Bower Decl. M 4-7; Exh. I-CZO, AAA.

The registration of HEALTHY.COM as a domain name is not evidence of use of

HEALTHY.COM as a trademark or use analogous to trademark use on or in connection

with any goods or services. See Alpha Kitty/Boss Pussycat Int’l v. Big Momma

Holdings, LLC, No. 91184311, 2011 TTAB LEXIS 74, at *10 (TTAB Mar.15, 2011).

"When a domain name is used only to indicate an address on the Internet, the domain

name is not functioning as a trademark.” Lockheed Martin Corp. v. Network Solutions,

Inc. 985 F. Supp. 949, 956, 44 USP02d1865, 1871 (CD. Cal. 1997).

Furthermore, "domain names, like trade names, do not act as trademarks when

they are used merely to identify a business entity; in order to infringe they must be

used to identify the source of goods or services. Id. See Data Concepts Inc. v. Digital

Consulting Inc., 150 F.3d 620, 47 USPQZd 1672, concurring opinion, Merritt (6th Cir.

1998); In re Ei/berg, 49 USPQZd 1955, 1956 (TTAB 1998) (holding that the proposed

mark, WWW.E|LBERG.COM, does not function as a service mark identifying the

applicant’s legal services, because it merely indicated a location on the Internet where

the applicant’s website appears).

As seen in the time line of dates as set forth on page 7, Robertson filed his

service mark application for HEALTHY.COM on April 21, 2009, which is approximately

four (4) years after Registrant’s intent-to-use application for HEALTHY.COM was filed

on October 5, 2005. Moreover, Petitioner’s application falsely identifies a date of first

use of August 23, 1994. Actual service mark use of HEALTHY.COM did not begin
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until 2011, six (6) years after Registrant filed its first service mark application for

HEALTHY.COM. Bower Decl. M 4-7; Exh. /-OO, AAA. Additionally, Petitioner

submitted a mere parking page as a specimen of use, improperly evidencing his use of

the mark HEALTHY.COM in commerce, when he did not actually begin use of the mark

HEALTHY.COM in commerce until approximately two (2) years later in 2011.

Particularly, prior to Petitioner’s filing of its service mark application on April 21 ,

2009, there was no service mark use of HEALTHY.COM by Petitioner. Bower Decl. 1H

4-7; Exh. I—OO, AAA. From 1997-2000, the domain name healthy.com was merely

used as a URL for the website Healthworld Online or redirected to the website for

Healthworld Online located at healthy.net. Bower Decl. H 45, 7; Exh. /—U, AAA. As

can be seen in the website archive printouts in Exhibits J—U, the Healthworld Online

website did not utilize the service mark HEALTHY.COM.

From at least 2000-2002, the URL healthy.com redirected to healthy.net, but

instead of displaying a website for Healthworld Online, as it did previously, no website

appeared. Bower Decl. M 4—5, 7; Exh. /, V—CC, AAA. Instead, healthy.com displayed

an Error message, as seen in Exhibits V—CC. From 2003-2006, there is no evidence

of a website at healthy.com. Bower Decl. M 4-5; Exh. I. Furthermore, in 2007, there

is simply a parking page from Network Solutions. Bower Decl. 1l1l4-5; Exh. I, DD—FF.

From 2007-2008, there is an error message "Error. Page cannot be displayed. Please

contact Service Provider for more details.” Bower Decl. {l 4—5; Exh. /, GG-LL. Lastly,

from 2008—2009, there is again simply a parking page at healthy.com. Bower Decl. 1i

4-5; Exh. /, MM—PP.
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It was not until February 7, 201 1, almost six (6) years after Registrant filed its

initial service mark application for HEALTHY.COM, and only four days prior to the

Petition to Cancel in this proceeding was filed on February 1 1, 201 1, that there was

evidence that a minimalist website existed at healthy.com utilizing HEALTHY.COM as

a service mark. Bower Dec]. 11 6, 75; Exh. 00, YY. However, the website as of

February 1 1, 201 1 contained minimal content and sold no goods or services. Bower

Dec/.1 6; Exh. 00. In fact, much of the website contained Latin placeholder or filler

text. Bower Dec/.1l 6; Exh. ()0. Petitioner has even admitted that the only use of

healthy.com is that ”Healthy.com has directed users to websites hosted at Healthy.net

or Healthworld.com.” Bower Deal. 11 8; Exh. RR.

Accordingly, instead of making service mark use of HEALTHY.COM, Robertson

merely has been holding on to the domain name to sell it for a large windfall. Bower

Dec/. 176; Exh. 22. In an email, Dave Robertson stated referring to healthy.com and

another domain that he has "kept these domain names on the shelf - so not to brand

them to [sic] specific.” Bower Dec]. 19; Exh. 88.

Therefore, as can be seen, HEALTHY.COM was not used as a service mark to

support use until 201 1, as it was simply used as a domain name prior thereto, which

does not establish use analogous to trademark use. Accordingly, Registrant has

priority of use as a result of filing its service mark application on October 5, 2005.

Petitioner has Admitted Likelihood of Confusion2.

In the Petition to Cancel in the present Cancellation proceedings, Petitioner

stated in paragraph 5 that a likelihood of confusion exists between Registrant’s Mark
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and Petitioner’s Mark. Accordingly, since Registrant has priority with respect to its

mark, and Petitioner has admitted likelihood of confusion, summary judgment should

be granted in favor of Registrant under § 2(d) regarding priority and likelihood of

confusion.

D. REGISTRANT’S MARKS DO NOT CREATE A FALSE

SUGGESTION OF A CONNECTION UNDER §2(a)

Summary judgment in favor of Registrant is appropriate under § 2(a) because

Registrant’s Marks do not create a false suggestion of a connection to Petitioner.

Section 2(a) prohibits "the registration of a mark that consists of or comprises matter

that may falsely suggest a connection with persons, institutions, beliefs, or national

symbols.” In order to establish that a mark falsely suggests a connection with persons

or institutions, it must be shown that:

(1) the mark is the same as, or a close approximation of, the name or identity

previously used by another person or institution;

(2) the mark would be recognized as such, in that it points uniquely and

unmistakably to that person or institution;

(3) the person or institution named by the mark is not connected with the

activities performed by the applicant under the mark; and

(4) the fame or reputation of the person or institution is such that, when the

mark is used with the applicant’s goods or services, a connection with the

person or institution would be presumed.

TMEP §1203.03(e). More significantly, the phrase "falser suggest a connection with"

of Section 2(a) "necessarily requires by implication that the person or institution with

whom a connection is suggested must be the prior user.” In re Nuclear Research Corp.,

16 USPQZd 1316, 1317 (TTAB 1990)(emphasis added). Therefore, "a subsequent
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user has no rights in a term as against a prior user thereof." In re Mohawk Air Servs.

/nc., 196 USPQ 851, 855 (TTAB 1977).

Furthermore, as Section 2(a) is concerned with a right to privacy or the right to

control one’s identity, "the initial and critical requirement is that the name (or an

equivalent thereof) claimed to be appropriated by another must be unmistakably

associated with a particular personality or ’persona.”’ The Bd. of Trs. of the Univ. of

Ala. v. BAMA—Werke Curt Baumann, 231 USPO 408, 410 (TTAB 1986). Therefore, "it

is not sufficient to show merely prior identification with the name adopted by another,”

the mark used by the Registrant must "point uniquely” to the Petitioner. Id.

Here, Registrant’s Mark HEALTHY.COM cannot falsely suggest a connection to

Petitioner, as Registrant is the prior user, as set forth above in Section 0(1). Thus, the

first prong of the test fails since Petitioner did not use HEALTHY.COM until m

Registrant began use. Therefore, the mark is not the same as that previously used by

another person, as is required to prove false suggestion of a connection. Bower Decl.

M 4-7; Exh. /—OQ, AAA.

Moreover, the mark HEALTHY.COM cannot be recognized as pointing uniquely

and unmistakably to Petitioner, since Registrant was the first user of the mark.

Moreover, Robertson himself has admitted that he failed to make trademark or service

mark use of the mark. As mentioned previously, Robertson stated that he has "kept

these domain names on the shelf - so not to brand them to [sic] specific.” Bower

Decl. 1L9; Exh. 88. Moreover, since Robertson only recently began use of the mark
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HEALTHY.COM, he cannot be said to have the requisite fame or reputation, required

to satisfy the fourth prong of the test. Bower Decl. 1l6; Exh. 00.

Thus, since Registrant has priority of use with respect to HEALTHY.COM, and

the mark HEALTHY.COM cannot be said to point uniquely and unmistakably to

Robertson, summary judgment should be granted in favor of Registrant under §2(a)

regarding false suggestion of a connection.

IV. CONCLUSION

Based on the foregoing, Registrant respectfully requests that Petitioner’s Motion

for Partial Summary Judgment on the basis that the subject marks are deceptive under

Trademark Act section 2(a) be denied since it is clearly based on misstatements of

fact, and Robertson has failed to offer any competent evidence in support of his

motion. Moreover, Robertson failed to meet the threshold criteria required to support

a finding of deceptiveness under §2(a).

On the other hand, the evidence submitted by Registrant shows that Robertson:

(1) doesn’t currently own or operate the domain name HEALTHY.COM; (2) did not

make service mark use of the mark HEALTHY.COM prior to Registrant and has

admitted likelihood of confusion; (3) also admitted, he had HEALTHY.COM "on the

shelf” so as not to brand it; and (4) used HEALTHY.COM in the past merely as a URL

for other websites.

Accordingly, it is respectfully submitted that Registrant’s Cross—Motion for

Summary Judgment with respect to all grounds of cancellation made by Petitioner,

namely Deceptiveness under Trademark Act 2(a), False Suggestion of a Connection
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under Trademark Act section 2(a), and Priority and Likelihood of Confusion under

Trademark Act section 2(d), should be granted in favor of Registrant.

Dated: July 20, 2012 Respectfully submitted,

1-800-HEALTHY.COM, INC.

 
  T mas M. Galgano, Esq.

ssica G. Bower, Esq.

Attorneys for Registrant

GALGANO & ASSOCIATES, PLLC

20 W. Park Avenue, Suite 204

Long Beach, New York 11561

Telephone: (516) 431-1177
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Joseph A. Mandour, Esq.
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Gordon E. Gray, Esq.

Mandour & Associates, APC

16870 West Bernardo Drive, Suite 400
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DAVID ROBERTSON.

I

I

I

Petitioner, )

I Cancellation No. 92053616

v. I Reg. Nos. 3,787,695; 3,866,133

I Mark: HEALTHY.COM

1-800-HEALTHY.COM, INC.. I

I

I

I

Registrant.

DECLARATION OF CLAY SCHULTZ

l, CLAY SCHULTZ, under penalty of perjury, declare as follows:

1. I am the Chief Executive Officer of the Registrant, 1-800-HEALTHY.COM, INC.

("18H") having an address of 834 Wilson Drive. Suite B, Ridgeland, MS 39157.

I have personal knowledge of the following facts, and if called as a witness,

could and would competently testify to them.

2. 1-800-HEALTHY.COM, INC. has been in business since at least as early as

1999, offering health information and selling dietary and nutritional supplements

through its alphanumeric telephone number 1-800-HEALTHY (1 -800-432-5849),



mail order, and via the internet.

18H provides telephone shop at home services and on-line ordering services

featuring dietary supplements and nutritional products, namely, nutritional

supplements, herbal supplements, vitamin supplements, mineral supplements,

amino acid supplements, and nutraceutical supplements.

18H has advertised its products and services on the internet via its websites,

including, www.1800healthy.com and www.healthy.oom.co; via third party

websites, including, CBN.com, LivingTheLife.com and SkyMall.com; via print

advertisements, including the SkyMall catalog; national television; national radio;

paid advertisements via Googie, Yahooi, Bing, and 7search.com; printed

brochures; product labeling; emails; direct mail; customer correspondence;

customer service call centers; YouTube; Facebook: Twitter; HealthyTV; The

Healthy Herald and through sponsorship and exhibits at sporting events. True

and correct copies of representative samples of advertising materials for 18H,

bates numbered 18H0030-0073, are attached hereto as Exhibit A.

Since 2000, 18H has spent approximately $3 million in advertising and

promoting its goods and services and has generated gross revenues of

approximately $12 million.

18H operates a website at www.1800heaithy.com and owns various other

domain names which redirect to this website, namely, 1-800-healthy.com,

BOOhealthy.com, 800—healthy.corn, 1-800healthy.com, 1800-healthy.com. True
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10.

and correct copies of representative samples of screen shots from

www.1800healthyccm. bates numbered 182400050016, are attached hereto

as Exhibit B.

18H also operates a website at www.healthy.com.cc and www.healthy.tv.

True and correct copies of representative samples of screen shots from

www.healthy.com.co, bates numbered 18H0001-0004, are attached hereto as

Exhibit C.

18H's websites identified above in paragraphs 6 and 7 offer products as well

as information about health and nutrition.

18H began using the service mark HEALTHY.COM on its website

www.1800healthv.com at least as early as February 18, 2010 in connection

with its online retail store services featuring nutritional supplements and in

connection with providing an online search engine for obtaining health

HEALTHY.COM was utilized on 18H’s websiteinformation. later

www.healthy.com.co.

I checked the Whois History records for the domain name healthybom at

www.domaintoo|s.com. A check of the records for the date of January 10,

2002 shows that ConvergenceHealth.com was the owner of the domain name

healthy.com on that date. A true and correct copy of the printout from

www.domaintools.com, on March 6, 201 1 , which is bates numbered 18H0122

is enclosed herewith as Exhibit D.
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11. A check of the Whois History records for the domain name healthy.com at

www.domaintools.com for the dates of November 10, 2002, January 31,

2008, and April 23, 2009 show that Dave Robertson was the owner of the

domain name healthy.com on those dates. True and correct copies of printouts

from www.domaintools.com, on March 6, 2011, which are bates numbered

18H0123-0125 are enclosed herewith as Exhibit E.

12. A check of the Whois History records for the domain name healthy.com at

www.domaintools.com for the date of July 3, 2010 shows that healthy.com

[NC was the owner of the domain name healthy.com on that date. A true and

correct copy of the printout from www.domaintools.com, on March 6, 2011,

which is bates numbered 18H0126 is enclosed herewith as Exhibit F.

I certify under penalty of perjury of the laws of the United States of America

that the foregoing is true and correct.

 
   

Dated: July 19, 2012

Clay Sc ultz

F:\G&A\13791‘l?\C'\Schult2Affidavit.wpd
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

_ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __X

DAVID ROBERTSON,

Petitioner,

Cancellation No. 92053616

I

I

I

I

I

v. I Reg. Nos. 3,787,695; 3,866,133

I Mark: HEALTHY.COM

1-800—HEALTHY.COM, INC., I

I

I

I

Registrant.

DECLARATION OF JESSICA G. BOWER

|, JESSICA G. BOWER, under penalty of perjury, declare as follows:

1. I am an attorney at Galgano & Associates, PLLC located at 20 W. Park Ave.,

Suite 204, Long Beach, New York, 1 1561 and am admitted to practice in the

State of New York. I have personal knowledge of the following facts, and if

called as a witness, could and would competently testify to them.

2. True and correct copies of U.S. Trademark Registration No. 2,702,920 for

1800HEALTHY.COM; Reg. No. 2,908,889 for 1 -800-HEALTHY.COM; and Reg.

No. 3,920,303 for HEALTHY TV, are attached hereto as Exhibit G.



3. Petitioner produced as part of its discovery responses documents stamped with

Bates nos. Healthy1- Healthy340. Attached hereto as Exhibit H are true and

correct copies of documents Bates nos. Healthy16-17.

Our office reviewed the internet archive pages for the domain name

www.healthy.com at the website http://archive.org/web/web.php referred to

as the "Wayback Machine." l oversaw the printing of the records from the web

archive at the Wayback Machine on February 23, 2011. Printouts from the

Wayback Machine for dates from 1997-2008 for the domain name healthy.com

were produced by Registrant during discovery and bates numbered 18HOO74 -

18H119. A true and correct copy of a printout from the Wayback Machine for

the domain name healthy.com showing the archived dates, which is bates

numbered 18HOO74, is attached hereto as Exhibit |.

A true and correct copy of a printout from the Wayback Machine for the domain

name healthy.com for the following archived dates are attached hereto as the

corresponding Exhibits:

Archival Date Bates No. Exhibit

June 6, 1997 18H0075 Exhibit J

November 9, 1997 18H0076 Exhibit K

December 12, 1998 18HOO77 Exhibit L

January 25, 1999 18H0078-79 Exhibit M

February 8, 1999 18H0080-81 Exhibit N

April 20, 1999 18H0082—83 Exhibit 0
March 1, 2000 18H0084-85 Exhibit P

March 2, 2000 18H0086-87 Exhibit 0

May 10, 2000 18H0088-89 Exhibit B

May 20, 2000 18H0090—91 Exhibit 8
June 22, 2000 18H0092-93 Exhibit T
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July 7, 2000 18H0094-95 Exhibit U

August 16, 2000 18H0096 Exhibit V

October 19, 2000 18H0097 Exhibit W

November 9, 2000 18H0098 Exhibit X

April 5, 2001 18H0099 Exhibit Y

April 18, 2001 18H0100 Exhibit 2

July 20, 2001 18H0101 Exhibit AA

November 30, 2001 18H0102 Exhibit BB

March 28, 2002 18H0103 Exhibit CC

May 29, 2007 18H0104-105 Exhibit DD

July 1, 2007 18H0106—107 Exhibit EE

August 3, 2007 18H0108-109 Exhibit FF

October 14, 2007 18H011O Exhibit GG

October 21, 2007 18HO111 Exhibit HH

November 21, 2007 18H0112 Exhibit ||

December 21, 2007 18HO1 13 Exhibit JJ

January 22, 2008 18HO114 Exhibit KK

February 24, 2008 18H01 15 Exhibit LL

April 24, 2008 18HO116 Exhibit MM

May 26, 2008 18H0117 Exhibit NN

June 25, 2008 18H0118 Exhibit 00

July 29, 2008 18H0119 Exhibit PP

6. A true and correct copy of a printout from the Wayback Machine from July 16,

2012 for the domain name healthy.com for the archival date of February 7,

201 1 is attached hereto as Exhibit 00.

7. A review of the Wayback machine shows that on the following archival dates

the domain name healthy.com redirected to healthy.net:

March 1, 2000

March 2, 2000

May 10, 2000

May 20, 2000

June 22, 2000

July 7, 2000

August 16, 2000

October 19, 2000
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10.

11.

12.

13.

November 9, 2000

April 5, 2001

April 18, 2001

July 20, 2001

November 30, 2001

March 28, 2002.

Attached hereto as Exhibit AAA are true and correct copies of printouts from

the Wayback Machine on these archival dates showing the domain name

healthy.com redirecting to healthy.net.

Attached hereto as Exhibit RR is a true and correct copy of PETlTlONER’S

SUPPLEMENTAL RESPONSES TO REGlSTRANT1—800-HEALTHY.COM,lNC.’S

FIRST SET OF lNTERROGATORIES.

Attached hereto as Exhibit SS are true and correct copies of documents Bates

numbered Healthy13~14.

Attached hereto as Exhibit TT are true and correct copies of document Bates

numbered Healthy 20-21 .

Attached hereto as Exhibit UU are true and correct copies of documents Bates

numbered Healthy 5.

Attached hereto as Exhibit VV are true and correct copies of documents Bates

numbered Healthy 72-73.

Attached hereto as Exhibit WW is a true and correct copy of PETITIONER’S

RESPONSES TO REGlSTRANT 1—800~HEALTHY.COM, |NC.’S FIRST SET OF

lNTERROGATORIES.
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14. Attached hereto as Exhibit XX is a true and correct copy of a printout of the

Whois search results for the domain name healthy.com from

www.godaddy.com on April 22, 2011, which is bates numbered 18HO120-

0121.

15. Attached hereto as Exhibit YY is a true and correct copy of a printout from

www.healthy.com on March 11, 2011, bates numbered 18HO128—0129.

16. Attached hereto as Exhibit 22 are true and correct copies of document Bates

numbered Healthy 15, 183-184.

I certify under penalty of perjury of the laws of the United States of America

that the foregoing is true and correct.

Dated: July 19, 2012 é; flaw
J ssica G. Bower

F:\G&A\1379\17\C\BowerAffidavit.wpd
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Our Unconditith 90—Day
Guarantae' ' ' ‘ ' ’_ '
You must be happy.‘ If you are not
satisfied fo'r any reason you'll get 4
your money-back; How'cah we '
afford toextend this-zeroon'sk

guarantee? it’s because our -
clients keep coming time
and again! '

Our Privacy Policy ; -
As-aclient-of1800heaithy.com,
your personal health information '
Nil! always be handlad with the
Jtmostcafie. We wiii' never-saint,-

:ra'de it, or rent it to‘ anyone.

 

If . I
for a naturalr‘
way tol‘stay
Strong and" ‘
healthyfqr‘

life). ya“???
readyjforr .
Ostivcare; ‘ 1

 
 
 

 

‘ ~l..,unuse:d.;pO-i'ti.o'n fora _fuli.;_r‘éfu'n_1dglfj ,

Name:

‘ Chaim" : v

' ' 25% offft'hé itegular p‘riéa'l ‘

Ci OfferS‘r- BEST VALU‘I'EI’ _
E 3-Paék With ‘He’ai’thAdvhht‘a'gé AfioBHlPl

3.1 W:i _ -'.V.e.s_!. I.wantsétmngzzheaithvbbnefl .3

.-"‘l.want rfiyho‘ne health .to'StOp declining with. 1 ‘ _
, ~ 5 age: .I want flatware, the: n9n~nras¢ripfion

squutianfO’r better b-ofne'fheaith,-that -
a .prbmsémacomfomand‘Strengthla.-ndzhelps.'.: .

*me ta gain. and retain the; mobility needed V .
_ u . ;to enjoyan active life-l l'und'ersta‘nd that l'am’ ‘ 4

prniecte'd-by year. Unconditional G‘uar’anteer- _' . .-
a'nd if,l-‘am‘n-ot‘fully/satisfied; I'c'an return thej ': ' ' ' ‘

_ El: Offer 1.5GHE'AT VALUEI ' __ .
‘ jv ' GreatValue;-Pléase:send-mé a'QOday‘supply '

‘ _. '(1botfleiof0ati-Carafdr1helbwprlcenf-mgaal. - I

' :3; one: 2 —. BETTER VALUE-I " -
- Save $30.00! Please send me’a ~120—day supply

- (4 bottles} of Ostlware for just $89

/

.97. saving me

' Pleasegend me a'aOdaY gupplypf mil-«care,
- every 90 days, qr as often as when», for-

' ' 359.97.3nd help ma saw 530! . [understand 3
flat my'credit yard will n‘ever‘be'chafgeduntil

- my pmduct is shipped and that-[can pause;
r ohangeior cancelmy shipnia‘ntsiat any time'

 
Billing; A

' .tAdd-ressi VA
' City:

: Daytime Phone: '

 

‘ -_ slmpr‘by calling .14301»Hailqur :- ‘

ddfieas _ (wh-eregybu feceiye‘ybur credit éai'd'qr'débitgoé‘rd stalement):

. . a . . . 7 ‘Statéz' '55: . , .
‘lnipase ther'é. is a-quasti'énabouiyou} qrderQ please provide tha following:

' ‘ ' " ' ‘ - -Ev'enin‘g‘P.honez - ‘ ‘

Shipping" Addreséliidifférentliom Billing Addreés): '
‘ I Name:

 
 

' {check one:- 

gNama obic'a'r'di
Signature: .

 
 

 

‘amgv'isA' Ir '

-; 1 Meta: Checks and Mphey Orpére alqb'acupge'y - mgko payable to {-60%

 _""IFaxthis'brdeffgimini135641551222,‘ ~ .- ~ . -
~. ‘ Maiithis form to: .1ksoa-HEALTH¥.com,-PO Box 55.4%{ Jackson; MS. 39296;
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.l' l- I“ 1.

.fet'lfifere;ii-. .

' i;--- Neusant to-preéervémyygu'thl. ‘R
' went all offth‘e poWer thétyitaliveekx has to.'. _- '

. no‘uris‘h- eVery cell in3 my b‘bdyWith. . : . : . . I
. " age-defyingnutriehts so that‘my erytiré-body . . .
t ; can-feelvmdre-ybqtthI, hé'alghy énd' _. ; ' - -

‘ " xen’elfgiz'edL-l und:efstand that ltzam‘ pmt‘egted
.- by Your Unq’ohditional Guarantq‘etapd it‘lam‘ ~

hot absqldtely delighted; l o'gn‘ return‘thé‘ -
g unused portiohifor afull'refdhd: I ' - 

~ D Offer"! .-;GREAi' VALUEI' ,— ; ' - .
' Save $1 OQOOL-Pléasq s'endim'e a 30¥daysupply (1'

“Law ;ofl4fi§¢.régu[arpfi¢e
 botflg);.;--' :tg- '   

- I . -. .' ‘ ‘ _ . I - ' , U-OfferZA-‘BETFER-VALUEI . ' _ ‘ ‘ . ' W 3139;98 ' ......;.;..__......
Our Uncondmonal WtDaV ‘ _ . I . ' . BatterVa]ue:3-Pack$pecia!18ily2,Get1 Free! ‘ . ‘- . . . ~
Guarantee: . .- - . .- I ~ " .' I. . ,. » Pleasesgndmea9076é1§uliplv(3bottles)..." .-
Yau must béhappvavou-are not _ . L .- _ '. 'T'FW9'559-999‘fih9'ewlflfififi? “32°93”
safisfied'foranyreasonYW'ngt - _ .. :‘. . v.
your moneyb'ack, Howcan we I ,:l ’ U:_offer3 —;.;BEsT VALUE! I .:I I -' .- $11938 .._..__1g >. _.____.______-4
affordto'extendflIisieFOinSk ‘ -. ~. 3-Packwith HeauhAdvamgeAm'osmPIPleasesehd - 1 V. >. .

guarantee? It’s because our . ‘ - ' ; ‘ 31:3: Mfg'supgl'y'sggammy“? as“; '"' " “ , enas :oose.‘..-save‘ ;_ - reguarp ce' ,

Eggngggfip .bac'sgme - I ‘ ' > .‘ -, 5- ’05320'9.97...that's'as_avings; “$359.96.; y‘ezarl‘l’ understand '1 ;
. ~ . , . , . . - , : a .' than muesli? pardfivvfl! magma untilmiemfiuét.

.3 _ ' -_ _ - ls shippediand tha‘tlam under noobliga'fionJgan pause, M
Our Privacy'Policy v ' , a 'chang'elor cancel iny‘shipmen'tsfl anytime simply by ' ‘
Asaclientof1800healthynom, ‘ .- j . ' ‘ _ calling 1:800-HEALTHY;Plus,'with HealthAdvgnfiagoJ'll _. _

yoUrp'ersbh'alHeaIfl‘l information . .- ' "3 " - lockin my savings rmvpriée will‘nevergoup! :v ” -
NillalwaYSheha‘ndledwithwe' / j - , ’ ;~ - ' '-
jtmostcarg;We-MII-neversellit-, - ‘ . . . .. .s s .  ,, .m . . _. . . ,-
:radeit,or'i'entittqanyqne. ' - ' H ’.-° - ‘ : :~ n

  

 
 
 
 
 
 
  

 

 
  

 
'Biiling Addrgss‘fiyhei‘elyod régeiV'e your dredit éard'o}_de'bit._§ard‘ statementh

'Na'me: ' ' "i ' " ' h"

.-; . Addfe‘ssz‘ .- ; " ' :. 1' I

’ '- In ca'sethere'is‘gqueisflon ébputiqur-drder,plqmbr_ovidafhe billowing: '

I . Daytim_e:Phorie:.(‘.'L‘__lJ.L____‘;___T;-_.Eve.nin‘g Phoné: '-
V _ . ‘ . S 1 shipping Address (ifdifiéréptfi§m Billing Md'reésyy- " ; ‘1 “

Fowbywa‘it ‘
in livea . I ; City:~_;f%+_‘;__~+state:
ésealthier'life? ’ - " " '

ive younger longer! Feel,
more alive.,; Try- VITALNE:
‘he umm‘at‘e feel-goqd '-
:odyg_uard,' " _ '

 
 
   
 

 
 

 

 

       
‘ . Clieckonez" '-

card#;: '5 -_

Nam'e 9n Cgrdfi - 3- '
..:‘.-:}.: ..',v's;gnafufet;w. : ..:'.-:.3.:

: _M'aster¢ard-'_ - ' '___'AMEX. ' .gois'gove';__;_’ylsA_, ‘
"' v -;" 5 r - Expiration Date; ‘3 ' 
 

fisit www.yitaliye.éqm for
etaile'd‘ product information;

  
‘ tcanqmarmmmnwnemnazaumw:j: '

. ZLFa'xfiiisfdl‘mtdf‘lW75-1222 ’ " '_ ~-;‘- 4 ~ _ 18H004C

' '3. Mail this form to': 19800-HEALTHY.com, P0303 55404, Japkson, MS 39296 ' - ' 
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for skin yqu want to touch“M

 

 
 
 

 
 

 
 

  

 

 

  

 
' ‘_ ' , Yes! lwaritmbrez~yquthful~ skin! '

V, ‘ mantra" try Rejuya, thé: ipléfijal bbsmétic thin ' ‘f '
. -: supportsmy skin's youthqu ‘plumpngss,

V ‘ strength ahd_ resistance to wrihkles! I alsfo
' I want an improvementlnth'eihealth and, .5

. _ appearance ofmyhalrandhall‘sl l‘und'erst’and-J f
" ‘ thatl.a'm.protecfédbyIyouiUnbOndifionél . . . ’ .

, ' Guarant‘ée, and if lam nqt cbmpletelw . l
' .. ; s'atisfiédil éan return’the unusedpor'tion ' .
'-"_forafullrefuhd. ' ' "*

  

 

 

 
  

' ._ ' Cu- "' .l I. .. ,. - .. l " ~ _I _
a afieri-aGREAvaLUIzl-«i ' " - ' ' 3559-99- ' -‘

‘ Ple'ase sent-maa’SO—da'V-supply hbdflialoffleillva'fol'fl'le- A
lowprioe-_o_f:iilstj$59.9'9_l ' " V .'

For more

information visit ' " _ U Offerzéh-EflTER-‘VALUEI' ' C ' 'r- _ . . .
: ‘ 4 ‘ ‘ SavessorPlgasesendmealzo-daysupplylébotfles) '

rejuvarx.com- - : ~‘ ' of Rdquriu'stfiIVSJjfifhafs'(buy-3, getflfrges'aviriésl : i '
{3 Offer'3 -.BESTVALUE!_ -' _ '- I ‘  _ $118.91

Bun Gét;1.fipewiflihut9$HIPl'P!¢asy—* sendfme._a.9°-dav . ' .
supply of Rejuva every 90 days,or as 'often asl choosg. for

' ‘ i-' I ‘ - $119.97 :and let" ni'e'save guild‘s! $60! ;| undergand that my
- 3 r l l cradltc'ardwlltnevéthblchhrged-unfiljhy pigductié shipped

, and that I can pause; change or name] my.shipments at any.
time simply by'cgllln'g. jam—HEALTHY.

 

 
 
 
 
    
  .1111. L- ‘ :‘. . l .

_ - ' l l V . . Billing Address (whereyoq recéiyeyourcrédit card‘or debitcard statement):

Our Unconditional 90-Day ,: ; ' l . Name; _ ' '

Guarantee If ' _ _. Addresszh -' y - _ ‘ ' . ..
{cumustbe-happy. youarenot ' ":‘ :'- ' City. -' .' " ' :' ' ' ‘ _‘ -' psta't'e. ' 3. Zip; '
~' ‘ edforan’reason 'ou’ll et -- '-' ~ . , ‘.-
flamesme HowZan w: -. ‘_ , ' ’r‘ “'5‘? thetéiaflyefiflop abotft yourqrder.plea§epr9\fl¢eflfe ftrlhwmma-~ ~ I. _ -, ‘ I .
affqrd tb'extehd this Zefo'fiSk : ' - ‘ ., 1 ' I I Daytime Phone:_(7____;)....'—I.rf..¢_f..;_.‘ Evening'l’llo‘ne:
guarantee? “befaumuf . ' _'1 " Shippirig Addrésé‘llf‘di'fferen'tfrbm'BiIIing Address): ‘ ' ‘ ' ‘ " ' ‘ '
flientskeepoommgbacktlme -. L, . N. _- __ u H ,
a‘ndagalh! ’ : 'ame'. ,. .. : .. l . V. .. 7.
' ' " ' ‘ ‘ > .,. - l . V .V . . l l . . . . .l.‘>

DurPrivacy Policy ' _, " _' ‘ _ 1 CW3 ‘ Stalgz- I I le. ‘
Asaclientoflsoohealthyfiom, . _ . : . . _' _ _. ~ 3 I. . I . , HI. _‘4 V. . V w
iour.perspnal health information 1‘ ‘ ‘ . . . V _. v .- _ ~ V - I -
will always be handlgd with _the
:tmdstbare.Wewillneversellit, . . I ._ I .‘ .‘ V .‘ ~ .I . ._ I ' ‘
mde'it-Orr'enfitw anyone- ‘ CheékOner- ‘ ;_VISA ‘ -_ Mastercqrdu ‘__..‘A_MEX. -. +DiScpver

' ’ ' "I ‘ ‘Card#: 5" 3- “Z ' i "I . I Expiration Date-7' ' '
NamevonCar‘dx '. ' _-- '. , .- ” g' '_ ' j . ‘ “ S  :' 3 _ ' _."
Signature:.-‘ ' " - ' '- ' '- ..' w ml .-

 
  

 
 

 

 
 

 
 
     

  

 

     
 

.Faxthiélorderfortfito::1€-866+475e7m‘ I.~ I ..I.-, l. I ' ' '_ .- -. ...
Mailthisformto;1WHEALTHY.c9m,Po-B_ox55404;..la¢ks9n.M$39296- * V 4
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El T"I’ want to preserve my youth! Iwant all of the poweTthit Wmlive~Rx has to nourish every cell in my
., body with age-defying nutrients so that my entire body can feel more youthful, healthy and energized.

I understand that I am protected by your Unconditional Guarantee, and if I am not absolutely delighted, I can return the
unused portion for a full refund.

 

  

[:1 BETTER DEAL: 3-PACK SPECIAL _ Buy2, Get 1 FREE —_ SAVE $69.99: _
Please send me a 90—day supply (3 bottles)...I’ll save $69.99 off the regular price
of $209.97! ' . ' WW $139.98 asww,
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Subtotal $_,

BILLING ADDRESS (Where you receive your credit card or debit card statement): MS ResidentS
Name:

Address: ‘ . add 7% Sales Tax $

Citr- Staw Zip: Shipping & Handling s, :23
In case there is a question about your order, please provide your: I (sad—I is non-refundable)
Daytime Tel: ( L Evening Tel: 1 ) Total 35
Email: - Div

0

SHIPPING ADDRESS (IF DIFFERENT):
Name: '

Address:

City: State: _______ Zip:
 

STEP 4 HEAEFH' Ami:(r

 . frog pAYMENT MET'iion

 

 

[:l Enclosed is my check or money order for 55 (made payable to 1800Healthycom)
[:l Please Charge My: ____Visa Mastercard AMEX Discover

Card #: Exp. Date:___L__
Name on Card (Please Print):

Signature:
 

 
  

. 1. Call 1—800—HEALTHY (1—800—432-5849)

2. Online: wwwvitalivexom or www.1800healthyoom
. Fax this form to: 1-601—206—14623 .

4. Mail this form to: l-800—HEALTHY.com, BO. Box 55404, Jackson, MS 39296

These statements have not been evaluated by the Food and Drug Administration. This product is not intended to diagnose, treat, cure or prevent any disease.

 
_ .. . . ____. .. 55

 



 
“DISCOVER THE. BENEFITS OF

1. goo-HEALTHY. COM”

_ Great Products, Great Value, Direct From The Producer I
We sell direct — which helps us deHVer what you want,‘ efficiently and cost effectively. The end result is you
obtain the best ofwhat’s healthy —' the most innovative products — at excellent prices.

Unmatched Convenience, Service and Support -
We are here to. serve you anytime — online at m18006mltbymom and by phone at I-800—HEALIHY With
in—depth product knowledge and a vast health library, we’ll offer you ongoing support.

Satisfaction or Your Money Back

You must be happy. Ifyou are not satisfied for any reason you’ll get your money back, HOW can we afford to
extend this zero—risk guarantee? It’s because our clients keep coming back time and again!
 

mom-lame .m‘
20. Box 55404

ackson, MS 39296

For Instant Service Call Toll-free!

leSOO-HEALTI-IY ‘

:1:
Your Value Code

18H004E
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i..,;fw‘ant To Rejuvenate Yo? I Skin? ' l _ .

‘ ‘- 3 {ll’ete’sva‘nafoyal'way-fo'lqok'yliungeflglfii Sign {looking sklhwfrom tlwhfiidé-

“.:qfoéflag¢nfl,hyalurqzficacld{ ‘
mmshmesmeem ‘ :-
Wtopicél wheeze-02w WM
.d’t‘ewsupplbmmtpmfidés‘flw . .

rsauxae'qffliesedareefil‘e ME _

. ‘lsgnot‘ashom‘tennmléxifié? . IanIcmbh' mflagm‘_;r'a;er‘t Mami-
Wmsimm-Wédfwm' k5; ‘

.
V. - "

. : :quem‘Bfittbgwigfi. e"a . ‘— 1' ' n. I -~'.,\
,‘ or”, ‘ olyélirhaiirhndnéflsfliiéwififlfi

@fleWchlbok“ heaping ‘ '
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Wes:

' g gagmdplesmeAinmehumén' : ' ' ' "
. Waterlngefigqn ‘of this unique collagen I(._ _  
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FQt-fietmdiedhfiaivm, ,. “‘95-
Frommhoalflfierléoldogw‘ .
Newsh-yourslénandilswfggo '-
fmmwurfioedowntaymfwtfz , 7 . '

    ' .
M collegcdfi summwmléingisp

agemg and rapid '
form qfc'ollagchethemtesg (mtg; . ;.

“ .ycfirsldnits youdzfiaphmpr'xesmabm
'ismpbadelihdpstommodli”.“theappem'fL .
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‘ fine lines, even out skin tone,
. - for a more vibrant- “glam”

-Wmtheald1y$lddf0rlfle?wmmfhisrddemg- '
,._.:m a.1_r_ecéntaxticlépnlanfi-agmgi - .
:'. Nelson NovingcrmamlengfinieriéEat: ' . ‘i ;.

:e ' "
. hgnefitsofBioCeflWagenmfiejuva’s I ‘ _ - I ‘

_ ‘. Seallagbnmatrbsforpmme‘. .30"D‘:1¥5.“.PIY 359;”.
.Hesajdflreoonunend-dady _' puppva .- '(1,botfle~'120capsules ' - ,

' With BioCéllCOllageriIIfioIiiquecbmbimliohfi' ‘_- ‘ ‘ '

 

 

   

Concerned About Cholesterol?
Here’s a new way to lower your cholesterol up to .in 90 days - naturally.

éCholm ' 'flaisgivesyou then PerhmdmcholfimlheflmPacked with power antioxidants, Optic}onhelps:

9 Lower total and LDL“bad"cholesteml

The natural alternative for optimumcholesterol health."

 

fmtriachsumtoaskaboutourBuy3,Get 1 Fm
have nothing to lose except your unhealxhy

cholesterol! Sowhywalt?

OPTSOA 30~Day Supply 359.99' Su on HDL “ 0d" cholesterol

PP go (1 botflé - 120 capsules) _ _‘3- Ptomote n healthyHDL to LDL cholesterol ratio

Ithnevermosomtostarttakingbettexmofyourhm
- LivehealdzyEat11de take OpfichoLYouand

phrdoctorwillbechfilledwifllyourtmdmmyou’llget
yourmoncyback. ‘

Buy3 Months, Get 1 Free
Opfitholis safelt’s mmmLAndyourmfisficflon is .
gunmnteed. So ifyou’rc ready to bringyour Chaim!
widfin a healthier range, you’m readyfor Opfichol. Call
1~800—SKYMALL to get stated with your Way risk

 

 
 

 

 

There are two soumcs ofcholesoemLA small amount
domes from the foods you eat. But most (about 80%) is

_ roducedinyour ,bythefivanowyoumntarget
.: thsoumes~ -widepnichol.’Ihekcy
j ingredients in Opticholhelp m:

' Block the absorftion ofchoIestemlfrom yourfood, and~ Balance the cho esoerol yourbody makes naturally.

  lime. our . Latesematwaean
~sWnagmmisgl-‘g _

Mforpremium
mangaelerllmel

els.boosty9‘ur V
vwforyourwmw
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: " .DiscoVer How To Feel-GoodiMniel-9Guaranteed; ‘ , , .

-i ~ . ~Thistmniti—nutrient makes yourboéiynhafler pianeftnlive, with the'antiuxidant power M335 servingsiof fru

‘. health and longevix Viéalive contaian B-nuniont ‘ -
vogother as a team'lhcsc include _ :

.I‘QQOOeoJlifl
Qvafilaqnccp ‘

- lTALlVe’”. ,  
ngccosoeqoooé

. 4 V I h I . 'lhexiltimatéfoel-good Hodygumfillmg- ~ v
- : USDA inseam-ch shows that 90% ofAmefie'ans afré -

. deli'cientin-vitigmins,miheral’s-and gimmian 3 - '
. ’Ihis epidemic ofpobr'nutrifion-maloesyou ago more. ‘ -

' ‘ midi»wily “was, Matinee. for'illnefik by, . 2‘ i
‘ impairing you; immune sysnmi, and, {mama
- you feel less thahyou: best; Common sense

1’ you; along mm htinclmds ofscientific studies, thqtif ' , -
' yon’ze not getting the right nutiicnts, yon’mggmbling.’ ' ‘

vvithyomlionlthz_ _ _

' 'To oompfiéate matters, there aroidestruofive
entities called free radicals. According

the primary (museof- “Ihcy glaimago your cells

~I _enyour'éellsaxé . _
"yourhealth‘andyou ' éssiatéhkcwnSe’'snp'pbtied:

Ontheofilaflan¢yougzofioldondxcdaysyour " . '1-
nutrition is‘ poor. Fortunately, nutrients kmwn'as ,

N yoo‘ofyourvimlitp I. v
- : “antimddants”l}qlp pmtfm radical;merobbing ~: 3

I. vVitaliwwtfmvidésihcantiofidantpowéz-quS' . . l .3.savings _o fruits and vegetablosmverydayl Ithelps to
bi'idge thegap between avenge-nutrition, msults

V in rapid-aging, and optimum nutrition, which boosts

‘ iqfla'vonoids,“smart nufiients”;r
3 onetgyenhnnoersfmitangl‘ ‘ t I '

' agendefiling antimddants.Altogethcr,th¢sc 8'complmm5' ' ‘

:' .‘ Bu'y3Mondw,Getl _ - ‘ i
Add lifi; to youryears... take Vitalivei-In dlcpmcess ,

E {Infill sixpemhargcyour health andlinaYos/en put the - ._.

to Dzmm 3. '
' Ringsdmfi a leading health reseaxéhei; “fies radiéal-s are

oomplmes that wo ‘
i ‘ harmaceutlcal gradn vitamins, chelatedvmihemls.

tiiie monies,
humans, and

provide mm: 100 nunie‘nts, in'the toxins, potmcies and
' fomis tith work to'gethpr to: I - r ‘

" Boost your mental and physioal
-?Bblst¢£yourixnmunes j '-

i~ r Promote healthy mmgngg fa; but;qu .

mkesonaging.Vimlivei§ssafg,naumal;hnd g '
I guaran''t'eed..So Wh wait tb fccl‘mor'e alive? Call I-
'. 31-800—3 ' togetyour90—dayrisléfleehial. ‘- 3

Be sun: to ask about our Buy3,,Get 1'Ftee -3

.- _ .-I VRX30A‘ 30«Da Slipply 159.99.
3 ‘thgoug'h mddafiqn;similantonghenimn;n15ts;ora‘eut; ' ~ j.‘ (1box—30packctsi' ' ' .‘

. .a'plc‘umbmflhaymyourhcaldfiwomm . ' . r
' ' byithefightnnu‘icntsrf ' ‘

 
How To Brighten Your "Mona: Amongst Your wialityij . '

' - TCHOMEGA.
-Of Cit. IQfOQfi   

ultimate . ~ ' -
hg‘iamunfimag” 3 PM
we indispuraine! Studies a: alumni; leading medical ‘. -' ‘

" vi . research centers shov'vdxatomcga'és mayhavqa
mmaflmbleimpacton your mental and overall
Well—being. 'Iheymaycyenhelpnoimproveyoursldnand-A,
'put you in a better mood‘O'megafls are-es'senflal to

. healthy nervous systemanand they support healthy: '
' joints; dmglafiom hormone

, omeegrSs' in pgomoting heart health and fitness. ’
- You-mu get Omega-Gsfium'egfingfishflike salmon.-

‘ However, a realm ofHarvml “members redendy .
declared than supplemonfs maybe safen‘lhat's because
'fishofrcnwminénvimmmlmmhwfiw-i E .
21nd p'cstiéidesl . _

Jehomagaissp'edailyfommgxenmeuhmoébomom -
body and brain.

I ~.Chomegaponrains.aiérmiyfumnm.°mgymmew _4: 3
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@325 Springside Drive .
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; I Dear @Mr. JOhn Sample, ’ - I - 'Enhflncesmemalc'qmy and'w‘YOUSF

system functioning '

> . i . . ~ 0 . ‘ a O _ r ‘ ‘ .S'rjpports heairhy. hairrskiin’and nails '
How would you hke to med your nutrltlonal' defenses and ~ and 0 stran immune Syfiem ’

~ Essential Minerals Conrplek. -
.o' Enhances .cordiouasoular‘heolrh,

' - blood pressure, and endurance
- Supports healthy glucose-and

cholesterol levels __

easily fight offthis year’s flu season? Read on! This might be the most '

' important letter you ever'received. I » .

_ If your body doesn’t have the right nutrients your imnmne system
" weakens, greatly inbreaSing' your chance-Of illness. With Wtalive‘ you Can ;. Promotes energy; iheahhy‘ceus, and ' ‘ '

.VS'TRENGTHEN‘YOUR IlVIMUNE SYSTEM and fight offthe cold and _ 'Iean body mass '

' flu season. . I ‘ ‘ _ ‘ Bioflcrvonoid Complex‘
‘ j; Strengthens your natural defenses ‘ V

against freexradicals,How doe's,Vitalive do this? Every day environmental pollutants. '- . . . I
r - a v Provides extra suppofi for your

_ , __ create fiee radicals in the body that damagecells. Free radical damage ’ _cardrovgscurm system , . _
, i, can be limited with the right amount ofantioxidants. With eight nutrient ' l. Supports capillary and‘connediv'e'

_ tissUe health . r _ -' complexes thatprovide-over 100 nutrients, .Vitalive has superior. _ .

,._an_.tiox1d-a_n.t _ _.ower that decreases. ‘ ur chancesvof illne sb re airin 'eholinergic Complex”5mar1 Nutrients” ~
‘ . > your immune system“. ‘ ‘ _ ' ‘ ' ‘ ‘ ' j ‘ - Enhances memory andmental energy

o Encourages clear, focused thinking - _ -

- Suppons overall nervous system health I

   

, - _- V Don’t miss your chance to enhance your immune system and--

- t ofl‘ illness by ordering Vitalive today. IF YOU ORDER
"BOTTLES YOU WILL GET THREE FREE; AS WELL AS FREE

_ “SHIPPING! Call 1-800-healthy to begin building your- nutritional - .
[defenses today. ' ’ '

" Digestive Support Comnlex
: - Facilitates easy digestion-

- g Enhances nutrientjabsorprion I

 
 

 

 
 

. Super Antioxidant Comoléx ‘
3 - Provides enhanCed protediOn fro'm

debilitating. Free-radical damage _ ‘

jg Boosts and rechargesivitamins C. i
‘ ondE for longerrlasfing antioxidant ,

protection ' M i ‘ ' ’ ‘ '
_- Supports healthy Choiesrerol 'levets‘ : .- -

_ I Sincerely,-  ‘ I. _. _
f . 5W5 {area's/4 MD. _ , .' GET 3

. >._‘Chris Lydon, r '  
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@MnJohn Sample .

- , @InfoCision ManagementCOrporation

@325 Springside Drive ‘. . '

V' . ,@Akron, @OH @44333—

1 -Dear John Sample,  ” 1" How Would you like to "build your nutritional -

' defenses and'ea'sfly fight; Off this year’s se‘a'S'on?’ ' ' '

c __This might beztheumost important letter you ever received.

"Even. ifyou ore eating plentyof . 

 
. ' s I . t . .If-yout bodydoesn’thave the right nutrients your inimune system weakens, I -‘ -

greatly increasing your chance of illness. With Vitalive you can 'STRENGTHEN .
‘ YOUR SYSTEM and. fight ofi the cold and flu season. fresh W's md'Vége'abl‘is’ W”  ‘ can benefit from the nutritional 

 
. _ 4 ‘How does 'thlive tlo this? Every clay environmentalpollutants create free

. ' radicals in the body'that dainage cells. Free radicaldatnage can be limited With
' the right amount ofantioXidants. With eight nutrient complexes that provide

 
 

boost that Vitalive-Rx provides.

It is broad, yet affordable;  
 nutritional insurance. My whole  
 family has benefited from using  
 

Don’t miss your chance to enhance your immune system and fight ofi‘ illness
. by ordering Vitalive today; IF YOU ORDER BOTTLES YOU WILL.

. _ GET AS WELLAS FREE SHIPPING! Call 1-800-‘healthy. to

begin building your' nutritional defenses today. ‘ '

it. And I would not hesitate to 

  
 

recommend it to my patients.”

 
 

Dr. Harold Moessnea; M;D.,

Diplomat, American Board of

Allergy and Immunology

Sincerely,

-' 5172/5 Lacy,
I Chris Lydon,

.—-'———_——_—-_—————-——--—__———__——-_-——_—-—————-—-——-—--————_.._'.__a_..___——————_———_.—___—.._--_.__—__—————-..~_~—_—_—.———
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'@Akron, @OH @44333

'su .erior antioxidant ower that decreases our chances 'o-f illness-b .re airin
immune sy.stem. I
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@Mr. John sampiefi '

I ; lSOOhealthygom.

@InfoCision Management Corporation 3, I ' I _.
:@325 Springside Drive- . - - .

Dear @Mr. John Sample,

How would you like to build your nutritional defenses and easily fight off this'year’s
' 31111 Season? Read on! This might'be the most important letter you ever received.

Ifyour body doesn’t have thenutrients your immune. system weakens, greatly
increasing your chance cf illness. With Vitalive you can strengthen your immune system and-
fight offthe cold and flu season.

How does Vitalive do this? Every day environmentalipollutants create free radicals in the
- body that damage-Cells. Free radical damage can be limited; With the right amount of

antioxidants. With eight nutrient complexes that provide over 100 nutrients, Vitalive has
‘ our

 

   

The chart on the neXt page illustrates Vitalive’s superior. antiOXidant power. Antioxidant
power is measured in ORAC ORAC stands for OXygen Radical Absorbence Capacity. As a
benchmark. conSider that fruits and-Vegetables typically consumed in the American diet contain,
on average, 300—500. ORAC' unitsper serving? - ‘ ' '

The first three columns in the graph above represent- three of the leading brands of once—
daily types ofmulti-vitamins. These brands range fiom 120'to 226 ORAC units per daily dose*.

a . The 'fifih'and sixth represent three brands ofpremium multivitamins (one ‘ i
' ofwhich costs over $70per‘month). These brands contain 156.5 1:03240 ORACunits per daily dose*.

 

 W.w~a.MWHyflmW.”«WWW._......_,.————7_T—r—MWMMM“WW

FREE SHIPPING! .

Use promo code 3FREE when you call]1800-HEALTHY or go to JflOOhealthqum- to place your order. ‘ _ . 1 83.096]



 

.SUPPLEMENTS MADE EASY180
 

  
{mum I ’r ‘

in ' I
mate I

' last column represents Vitalive. Each daily dose ofVitalive Contains 11,833
'OR-AC gunitsf’l‘! Each daily dose ofVitalive contains the antioxidant equivalent of24 servings

. of fruits and vegetables! 7

. An important 0011ch to humans today is enviromnental pollution and its—effects on
our bodies. Environmental pollutants—from auto exhaust, second-hand cigarette smoke,

*SOURCB: Brunswick Laboratories, Wareham, Massachusetts.-

Oheidfli'hyéom.‘

pesticides", or even Ultraviolet radiation from the sun—create what are known as free radicals I
in our‘bodies. Free radicals are molecules that are highly reactiVe and unstable because they
contain an. unpaired electron in their molecular structure. Electrons are most stable pairs,

the free radical tries to stabilize itself by attaching to. cell membranes. in the bOdy,
robbing their molecules ofelectrons. This attack spontaneously generates another unstable
free radical molecule, starting a- chain reaction that eventually leads to thecell’s death.

Don’t miss your ch‘anceto' enhance your-immune system: and fight ofi‘ illness by p
ordering 'Vitalive'today. IF YOU ORDER THREE BOTTLES YOUWILL THREE

_ -FREE,‘AS WELL AS FREE SHIPPING! Call 1-800-healthy to begin building your
nutritional defenses today. I ' '

. g Sincerely, I. I
_ Cff/g/fi',.LXflOA/l ’

_' Chris Lydon,

. 'Use-promo-code- SFREE when you golllé800~HEALTHYor go to; l800healthy.com: to place your order. _

. FREE SHIPPING!
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Copyrigth zoro 1-8004-lEAL‘mY.COM. All rights reserved. Designa'teo trademarks
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any diet. exerdse or supplementation program. before taking any medication. or it you have or suspect you inight
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- other channels. We are not responsible {or pricing ortypographioai errors. Prices and promotions are subject to
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oonciiflonsgovemmg yourussoffiwisséte. '

Gopynght @ 2010 180MEALTHY£OM AH rights reserved. Designated trademarks
‘ and branch: are the property offlwir respacflvs owners. $329 by Exphxe manning.

AR onfina Offers and prices are vaiid for amine pardmses only, and may be diffenent fnom mosefifered Waugh
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Search Results I ‘

{I‘M-V) Register 1 Login 1 MyAccount ’5 About Us | Contact Us
. Fast & Free shipping

3654M}; Money Back extremities ‘ Questions? gagggggw
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Home '9 Searm Results >

 

 

  

Supplements - , I .
A mam Search Results
memes: ‘ ’ ~ ‘
LifaQ18® ' Results 1 -10 for nutrition. (0.49 seconds)
Chomaga® .

£29}qu _ . ‘ a e Shi in
macaw You grow old 'on the days your nutrition is poor. Vitalive surrounds you with a wa of

nutritional protection to help .you live better now.
awkww www.1800heaithy.ooml

Vaiue Packages Hair, Skin & Nails. .
When you nourish your skin, hair and nails with good nutrition. Proper nutrition and

Henfiht’aki‘?‘ moisture retention give you lustrous. strorgna'ils and thick,

Aside“ neakhpakm www.‘i 800healthy.com/Hair-Skin-Nails

cho‘?8‘e’°‘ ma‘mw‘m Nutrition &’ in redient GI ssa
Nutrition & Ingredient Glossary. Adaptogens. Adaptogens are any natural. herbal
compound As a. nutritional supplement and/or constituent of bread~making, '
www.1SOQhealthy.commutritionvlngredient-Glossary

Hair Skin -& Nails '

And here's an added bonus these same principles for skin care extend to your hair and nails
Proper nutrition and moisture retention give you lustrous strong
www.1800healthy.comlHome/HairSKin-Nails '

Fitness Challenge
For this reason, there are some fundamentals of nutrition that apply to every one who‘s
moving and shaking. Whether it's tearing up some trails on your
vwvw.1800heaithy.comlFitness

Company Oyerview
The. Web's Fastest Growing Nutritional Supplement Store. Welcome Were glad youre here
1800HEALTHYCOM is the nutrition authority for the worid's most
www.1800healthy.conVHomelCompanyOverview

Fatigue , .
Osticare's combination of magnesium and calcium is the best nutritional lullaby Many of our
customers wont You Grow Old On Days Your Nutrition ls Poor

gat you Qaimtgg www.1800healthy.comlHome/Fatigue

 
Golf Course

Nutrition Is the Key to Getting The Most Out Of Your Game Good nutrition is one of them
in fact along with hydration nutrition is one of the tactics
mam.1800heaithy.comlHomefGolf~Course

Mental Concentration
When we skimp on nutrition -— which most Americans do -— our brain loses out big
Americans bodies are hungry for some good‘nutrition And if our bodies are
www.t800heaithy.oomlHomeIMental-Concentration

Cgmpgign Trail . .
While it cant replace every area of health you neglect on the campaign trail good nutrition
can help tremendously And when a good homecooked meal is weeks
.wum.1800healthy.comlHome/Campaign~Trail .
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Search Results I x Page 2 of 2
Chamegat? Mutation & Energy Liessaw Partner lnformatian Hassle: ,gzetums Share Ratings & Reviews
Reluve® Health. Beauty 8%ess Repmts Our Unconditional Guarantee How to (33;: Give Your Tfii‘s‘mma‘
Oslicare® lntewiews will? Top Doctors Ellaet our Wellness Arivlsoxs an Order‘lébtth ‘ ‘ ‘ ASK Heal“? 013533035
Optimalé? The Healthy Herald” Our Dedication to Quality ‘ FAQewProdncl Questions My A300“:

Value, Packages , Miness Weekm Lifeeabm icAerSerl/ice Questions Policlafi & Terms 0‘ Use

fieampak® Healthy Q&A Vunl® Quality e Satisfactien Guamnlee sitemap
Ageless Heallhl’ak‘“ Healthy.oom Sale Shopping Guarantee

' Cholestenoi Healtlléek‘“ Healtlsy W® Refill Rewants

Supplements Made Eesy® .

Welcome to 1-800-HEA;THY.COM——fl1a nutritionstore fer health enthusiasts who know and wprwbte the best. We deliver domwmomnmded vitamins and nutrEtiOnai supplements to
your clone—saving you time and money. We're supplement specialists. with a unique selection of advanced tomulatiens. All are backed by our exclusive, Feel Good or it's Free. 365-0”

Satisfaction Guarantee. Along with our unmatched supplements and risk-free guarantee. you’ll enjoy Fast Sewlce. Free Shipping, and Big Savings of up *0 55% 50‘ Wham” Wm? WWW
to rejuvenate your skin. or revitalize your walebody, you‘ll find exactly what you want here at 1-800—HEALTHY.COM. We simplify supplements.

Driven. by Service

Our guiding principle is the Golden Rule—403m others esycu wish. to be treated. And as such, your well-being is our top priority. Our mission is ta help you enloy the benefits of Premium
quality nutritional supplements. as part of a healthy lifestyle. so you can live your dreams. Now‘s the We to invest in your wellness! Make your body a better place to live, Get rid of that

heavy, half-elck feeling once and for all. You’llflnd the absolute best service and superior nutrklona'l supplements here at 1WHEALTHY.COM.

v The Power of Purity
We make sure our supplements avoid extended stays In warehouses, and that your packages ate at theirbe'el anoethey We in your home. We send fresh from the producer (when

possible) and bypass middlemen. That means better quality supplements for you. We lake pride in every step of our service. too—from the‘mement you lntefac‘i with us on ourwebsite or on
the phone to the delivery of your supplements and everything in between. That‘s why we guarantee a perfect supplement delivery for you. it’s all 93“ 6* W 1‘800‘HEALm-C0M *5

changing the was: Marlee buys supplements.

 

 
1 Newsletter Signup Get your FREE subscription to me-HeaItnyHereId. This FREE Shop With Canfldence

newsletter will k on mm so l’ Be Safe 3116886139. Guaranteeél
eep y m ca“ we Mr beat me.- You'll pay nothing if unautljorlzed'marges are-made to yen: credit card as a result of

We“ W mam: Get quick fips am new Rm“ exams“ 3 shopping at mowwmveom. See our Sale 83099er fiuare'fiee.
product offers and more, every week. Privacy Guaranteed. 5 2 . ' . u 1 ~ t . .

I 3.52%”W   

I-E'mafl Address IFirs‘ I Law i Sign a“ ; an mfwmellm is encrypted and transmitted without max using a Secure Seclsets Layer
"WW'MW“T"W V .3 j ‘ ' (88L) protocol. Learn HowWe Miss: You! PM cam,

Questions? We’re Here to Help You! if, for any reason. you’re unsatisfied with your pmdasazrem_ lhe Leased pant?qu a
pmmpt and courteous refund 0.! exchange. Read our wiggling ena Realm Panes.

if you have product questions or need help with your order, 1 Privacy Fancy
gigase contact our Qua r service Team ? We respect your privacy. Rest asswed. We and! rent or Sell your pelserlal information to

' anyone for any reason. Read our full Privacy Rarity.
 
 

   
Call Us: 1‘800—HEALTHY (1t-860-432—5849)

 Email Us: support®t806beelthy.com. " YOU We WWang“? W“ W in get your fame-g." -- -

The graduate and the claims made about specificpmon or through this site have not been evaluated by the “9"”© 2°” ’Wflamfm‘ “wflihfmmmgg;figgfimgm
United Slates Food and Drug Administration and are not intended to diagnose. treat. cute or prevent disease. The and mm” mm mm“? “m " m9“ ‘ . 9‘
infomation provided an this site is for mformalionai purposes only and is not intended as a substitute for advice
fmm your physician or other heath cam professienal or any Manama-contained on or at any product label or

packaging. You should not use the infomth on this site for diagnosis or treatment of any heaith problem or for
piesaipflon of any medicetéon or other treatment. You should consult with a healthcare professional. before starting
any diet. exetase or supplementation program, before taking any medication. or if you have or suspect you might
have a health problem. Please view our full Tems Of Use and Disclaime: for more mfomafion and the tezms and

conditions goveming you: use of this site.
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EXHIBIT G



Int. CL: 5

Prior U.S. Cls.: 6, 18, 44, 46, 51, and 52

Unitéd States Patent and Trademark Office
Reg. No. 2,702,920

Registered Apr. 1, 2003

TRADEMARK
PRINCIPAL REGISTER

1800HEALTHY.COM

1~800—HEALTHY.COM, INC. (DELAWARE COR—
PORATION)

1437 OLD SQUARE ROAD SUITE #106
JACKSON, MS 39211

FOR: PRESCRIPTION PHARMACEUTICAL PRE-
PARATIONS AVAILABLE TO CONSUMERS
THROUGH MAIL ORDER PHARMACY SERVICES,
FOR USE IN A VARIETY OF HEALTHCARE AP— »
PLICATIONS, INCLUDING THE TREATMENT OF .
DISEASES EFFECTING ORGANS, MEMBRANES,
CELLS AND CHROMOSOMES, METABOLISM,
HOMOEOSTASIS, AND THE HEALTH OF BODY
SYSTEMS, NAMELY, THE ENDOCRINE, SKELE-
TAL AND SKIN, MUSCULAR, CARDIO—VASCUJ
LAR, LYMPH-VASCULAR, DIGESTIVE,
EXCRETORY, RESPIRATORY, NERVOUS, AND

REPRODUCTIVE SYSTEMS; NUTRITIONAL PRO-
DUCTS, NAMELY, NUTRITIONAL SUPPLEMENTS,
MEAL REPLACEMENT SUPPLEMENTS, HERBAL
SUPPLEMENTS, VITAMIN SUPPLEMENTS, MI-
NERAL SUPPLEMENTS; AMINO ACID SUPPLE-
MENTS, AND NUTRACEUTIOAL SUPPLEMENTS
IN THE FOLLOWING DOSAGE FORMS - POW-
DERS, BARS, LIQUIDS, CAPSULES, SOFTGELS
AND TABLETS, IN CLASS 5 (US. CLS. 6, 18, 44, 46,
51 AND 52).

FIRST USE 2-10-2000; IN COMMERCE 2—10-2000.

SN 75-983,082, FILED 8-3-1999.

PAM WILLIS, EXAMINING ATTORNEY

 



Int. CL: 35

Prior U.S. Cls.: 100, 101, and 102
Reg. No. 2,908,889

United States Patent and Trademark Office Registered Dec. 7, 2004 

SERVICE MARK
PRINCIPAL REGISTER

1-800-HEALTHY.COM

l—800-HEALTHY.COM, INC. (DELAWARE COR- FIRST USE 5—0-2004; IN COMMERCE 5-0-2004.
PORATION)

1437 OLD SQUARE ROAD, SUITE #106
JACKSON, MS 39211

SN 75-771,490, FILED 8-3-1999.
FOR: TELEPHONE SHOP AT HOME SERVICES

AND ON-LINE ORDERING SERVICES FEATUR-
ING DIETARY SUPPLEMENTS, IN CLASS 35 (US.
CLS. 100, 101 AND 102). PAM WILLIS, EXAMINING ATTORNEY

 



“filth
flannel! 5mm; iBatmt ant Erahemark QBffiue

Reg. No. 3,920,303

Registered Feb. 15, 2011

Int. CL: 38

SERVICE MARK

PRINCIPAL REGISTER

 
Dirnclor of flu: Unith States Patent and 'I‘mdemmk Office

 

HEALTHY TV

1-800-HEALTHYCOM, INC , (DELAWARE CORPORATION)
834 WILSON DRIVE, SUITE B
RIDGELAND, MS 39157

FOR: STREAMING AUDIO AND VIDEO MATERIAL OVER THE INTERNET IN THE FIELD
OF PHYSICAL AND MENTAL WELLNESS, IN CLASS 38 (US. CLS. 100, 101 AND 104).

FIRST USE 3-5-2010; IN COMMERCE 3-5-2010.

THE MARK CONSISTS 0F STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR—
TICULAR FONT, STYLE, SIZE, OR COLOR.

NO CLAIMIS MADE TO THE EXCLUSIVE RIGHT TO USE "TV" , APART FROMTHE MARK
AS SHOWN.

SN 77—621,270, FEED 11-25-2008,

KEVON CHISOLM, EXAMINING ATTORNEY
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Past website

        i E: United E etc-5 Patent 81 Trad

@ Health! comm
cméga‘riéas: V

  Googte New.
  

  

    
_ _‘Ei§il£LL92:.‘efM£ i

mwxfimlmnw

 , $52233.   

   
  
   

  

Current Bank acct1idm1k.%raknmhnf '

 
   

 
Current Email
--—BeWell---
Dave Robertson

(562) 8625202
dave(&)healtliy. com 

Domain ownership-—created in 1994
Healthy.com—Whois registration

Visit AboutUs.org for more information about HEALTHYCOM AboutU s: HEALTHYCOM

Registrant: Make this info private
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Robertson, Dave
10339 Tristan dr

10751 G Iakewood blvd

Downey, CA 90241
US

Domain Name: HEALTHYCOM

Administrative Contact , Technical Contact :

Robertson, Dave

dave@knowrules.com
10339 Tristan dr

10751 G lakewood blvd

Downey, CA 90241
US

Phone: 562—862—5202

Record expires on 22—Aug—2010 Renew this domain

Record created on 23-Aug—1994

Database last updated on 27-Jun-2006

Domain servers in listed order: Manage DNS
NSl.BAFFLED.COM ' . 208.78.243.71

“MC—2087824172

Current Registrar: NETWORK SOLUTIONS, LLC.

IP Address: 208.78.243.85 (ARIN & RIPE IP search)
IP Location: US(UNITED STATES)~CALIFORNIA—SAN JOSE

Record Type: Domain Name

Server Type: Apache 2

Lock Status: clientTransferProhibited

Active

WebSite Status: ____—::_________=:=-w=:====:::
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Internet Wayback Machine ‘ Page 1 0f 1

‘ngmnmt'r Agent [VI

Hamill
I ‘ Enter Web Address:

Searched forhtt :I I .oo ) ' 36. Results

Adv. search Comm Archive Panes
 

 

NEW! A beta version of an updated Wayback Machine interface and index (with more recent results) is now in teatingi You can try <mmmmm> at the
test siteWmfor improved results. Note that availability and functionality of the beta will fluctuate'during the test period.

Note some duplicates are not shown.M
* denotes when site was updated; ' ,
Material typically becornes available here 6 months or more after collection, with some exceptionsm

Archived Results from Jan 01, 1996 - latest

 
  

 

""1996 1997’ 1998' ' 1999 2000' 2601 2002 2003 20042005 2006 2007 2008' 2009 2010 2011
_, o . . a ' ,o o a o - 0 0. 0 '

pages 2 pages 1 pages 3 pages 9 pages 4vpages 1 pages pages pages pages Page; 7 pages 6 Pages pages paws-pages
agmgg‘afiv Dec12,1998 * - 5 9 * ‘ ' A. [2.290 *M [2&ng ~
'o as 9197* ' a ‘

  
  

him I lieu;

WI Terms of Use. I Prigggz Eoligy
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HealthWorld Online Home Page — HealthWorld Online . ' » ‘ ’ Page 1 0“

Home of  
"SelféMfi-nflig’ed- '

. 3'7: .. "  

 
  

- fl' Myimbergh'ipj
fi= Newsletter
  
W12 .1;ibm Universigz Markegphce Health Clinic Wellness CG ter

Fitness- Qenter Newg-Room Association Network Public Health Self Care Cenual ‘W ‘

Best viewed~ With these browsers.

(click on them to download the latest version!!!)

CyberCoin Transactions by: 
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HealthWorld Online Page 1 of 1

I a Professigrg"..als
; fl Global; sale idar 

Homepage Libm Ugjyersigy Markegplace Heaith Clinic Wellness Center

Fitness cenEr News Room Association Network Public Health SelfCare Central W

 

Best viewed with these browsers.
(click on them to download the latest version!!!)

 
©1997, HealthWorld Online. All rights reserved.
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HealthWorld Online . Page 1 of l

 
 

‘ HealthWorld Online 
 
 

 
 

. IE n..u..lv--ux...
 HealthWo-nd Village Map
 

  

 
 

 

 
 
 

' ' H Eriofessiogg<1 Ctr.

' fiFree'jeWsletter
' a} 0.1m»;-unifies

' fl Bgoksfone

[g] There is in all things, a hidden wholeness.

Homepage Libm Ugiversigx Mal;emlace Health C111}jc Walln‘.a ’5 Center

Fitness Center News Room AssociafignNstWork Public Health WW
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HealthWorld Online ' Page 1 of1

[153] ’HealthWorld Online

' [75.2.] n-u.. q I--u.|...

[is] HealthWorld Village Map
fl ;e came Center

,- a Site Seagch

. fi F133~ Megline

Q1 Disease anter
a Altergafivg Med.

fi - Me 47411 New rk

fl Health Columns

a Gig'bal-Calendér
fl Discussion

6 _C_~Vrarian

fl; Professig..ngl Ctr.

fi Heal-my Tiavel

There is in all things, a hidden wholeness;

 
Homgnage LibrmI L-gnivgrsig; Mg;-kegplace Health Clinic Weline sCe tef

Fitness genter News Rgom Associatign Network Public Health SelfCare Central ,mmggm
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Marketplace - HealthWorld Online Page 1 of 1

 
fl Homepage
a QuickN'Dex

a Site Search '

‘ m Medline

‘ fl Forums

1% Calendar

a Health): Eews

& Marketplace

m Health Foog St.ore

a Bookstore

3% Diseases/Co ditions V .

S Alternative Thera ,

m 53,brarian

@ Library
a Health Clinic

fl Laboratory Services

a Nutrition Center

a Fitness Center

w Wellness Center

Q Self-Care Central

Va University

a Association Network

' a Public fleglgh

Center

5% Legal/Legislative

ZfiVNews goo-m

a Professional Center

a Info/Opportunifies

a e-mail HealthWorld
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a Site Search
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Welcome to Healthyxom

Devoted to helping you stay healthy
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This site is totally devoted to creating health To generating health and wellness rather than dealling with the issues that arise from not
maintaining good health.

Hydration: Facts and Fiction

Thursday, July 29th, 2010 Posted by Rob

When ifcomes to hydration there are many more facts to report than fiction. The most important thing to remember about proper
hydration is that, not all hydration is created equal For example; one cup ofcofiee is not equal to one cup ofwater. That’s because

web.archive.org/web/201 10207235258/http://healthy.com/
1/3
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coffee is a diuretic — so are many other beverages, such as tea and soda.

Proper hydration is essential to good health, and necessary for the prevention ofdehydration. l.

Signs and symptoms ofdehydration include:

Mild to excessive thirst

Fatigue
Headache

Dry mouth
Little or no urination

Muscle weakness

Dizziness

Lightheadedness

Mild dehydration rarely results in complications — as long as the fluid is replaced quickly — but more-severe cases can be
life—threatening, especially in the very young and the elderly. In extreme situations, fluids or electrolytes may need to be
delivered intravenously.

View Full Story

Story Two

Sunday, April 26, 2009 727 AM Posted by Someone

Mauris vitae nisl nec metus placerat consectetuer. Donec ipsum Proin imperdiet est. Sed lacus. Donec lectus. Nullam pretium mbh ut
turpis. Nam blbendum In nullat01tor, elementum vel, tempor at, varius non, purus. Mauris vitae nisl nec metus placerat consectetuer.
Donec ipsum Proin imperdiet est. Phasellus daplbus semper uma. Pellentesque ornare, orci in consectetuer hendrerit, urna elit
eleifend nunc, ut consectetuer nisl felis ac diam

View Full StoryView Comments

o Aliquam tempus

Mauris vitae nisl nec metus placerat perdiet est. Phasellus dapibus semper urna. Pellentesque ornare, orci in consectetuer

hendrerit, volutpat.

o Pellenteque ornare

Nec metus sed donec

Magna lacus blbendum mauris

Velit semper nisi molestie

Eget tempor eget nonummy

N‘ec metus sed donec

Velit semper nisi molestie

Eget tempor eget nonummy
Nec metus sed donec

00000000
o Turpis nulla

Nec metus sed donec

Magna lacus bibendum mauris

Velit semper nisi molestie

Eget tempor eget nonummy

web.archive.org/web/20110207235258/http2/lhealthy.com/
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Magna lacus bibendum mauris

Velit semper njsi molestie

Eget temper eget nonummy
Nec metus sed donec

OOOO
- Bibendum mauris

Nec metus sed donec

Magga lacus bibendum maun's

Velit semper nisi molestie

Eget temper eget nonurnmy
Nec metus sed donec

00000
Copyright (c) 2010 Healthy.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Trademark Registration Nos. 3,787,695 and 3,866,133 for the mark HEALTHYCOM

DAVID ROBERTSON, ) _
' ) Cancellation No. 9205361

Petitioner, ) Reg. No. 3,787,695; 3,866,133

)

v. )

)

1-800-HEALTHY.COM, INC., I )
)

Registrant. )

Propounding Party: Registrant 1-800-HEALTHY.COM, INC.

Responding Party: - Petitioner David Robertson

Set Number: One

PETITIONER’S SUPPLENIENTAL RESPONSES TO REGISTRANT 1-800-

HEALTHY.COM, INC.’S FIRST SET OF INTERROGATORIES

Pursuant to Fed. R. Civ. P. 33, Petitioner David Robertson (“Petitioner”) hereby

provides the following objections and responses to Registrant l-800-HEALTHY.COM, INC.

(“Registrant”) First Set of Interrogatories; I

PRELIMINARY STATEMENT

Responding Party has not yet completed is investigation relating to the facts of this action

and has not completed discovery in this action. The responses provided herein are based upon

the information presently available to Responding Party. Responding Party reserves the right to

amend or further supplement its responses. Responding Party reserves the right to object to'any

V interrogatory on any grounds. Responding Party reserves the right to object to the use of the

 



information provided in the response to any interrogatory. Responding Party has made good

faith and reasonable efforts to respond to each interrogatory to the extent Responding Party

understands the interrogatories. To the extent any interrogatory requires Responding Party to

investigate information required for a response, Responding Party has exercised reasonable

diligence to obtain any such information.

Consistent with its obligations pursuant to the Federal Rules of Civil Procedure and in a

good faith attempt to respond, Responding Party has contacted those persons and made a duly

diligent search of those records most reasonably believed to possess or contain information.

responsive to any individual interrogatory. Responding Party’s responses are complete to the

ektent reasonably‘achievable but Respondingl’arty does net, and could not possibly, represent

that these responses reflect or include “all” potentially responsive information located anywhere

accessible to Responding Party. Rather, the scope of the investigation being conducted to locate

responsive information has been limited to making inquiries to those individuals most likely to

be knowledgeable about the specific matters at issue, and to reviewing Responding Party’s files

I in which information related to such matters ordinarily would be expected to be found.

By making these responses, Responding Party does not concede that the information

sought is relevant. Responding Party makes these responses without in any way intending to

waive or waiving, but on the contrary, intending to preserve and preserving: (a) the right to

_object on any grounds to the use or introduction into evidence of the information provided in

response to the Interrogatories; (b) the right to object to the use of these responses in any

subsequent proceeding in, or the trial of, this or any other action on any grounds; (0) the right to

object to the introduction of these responses into evidence; and (d) the right to object on any



ks;

ground at any time to other interrogatories or other discovery involving the subject matter

thereof.

Responding Party has made reasonable efforts to respond to each interrogatory to the

extent it has not been objected to, as Responding Party understands and interprets the

interrogatory. To the extent that Propounding Party asserts an interpretation of any interrogatory

that is inconsistent with Responding Party’s understanding, Responding Party reserves the right

to amend or supplement its objection and/or responses.

GENERAL OBJECTION

1. I Responding Party objects to each interrogatory to the extent that it seeks

information that constitutes attorney-client privilege, the attorney work product privilege,

confidential information, or information protected by a right to privacy. Nothing contained in

these responses is intended, nor shall it in any way be deemed as, a waiver of any applicable

privilege, doctrine, right to privacy, or related right.

2. Responding Party objects to each interrogatory to the extent that they require

Responding Party to undertake any obligations broader than, or inconsistent with the Federal

Rules of Civil Procedure.

3. Responding Party objects to each interrogatory to the extent it is overly broad and

unduly burdensome and seeks information that is neither relevant nor reasonably calculated to

(lead to the discovery of admissible evidence.

4. Responding Party hereby incorporates this General Objection into each of the

Reponses set forth below, as if set out in full.



RESPONSES TO INTERROGATORIES

VINTERROGATORY NO. 3:

Identify in detail the manner in which Petitioner’s Mark has been used (including by

Petitioner’s predecessors in interest).

SUPPLEMENT RESPONSE TO INTERROGATORY NO. 3:

Subject to and without waiving the prior objections, Responding Party responds as

follows:

Healthy.com has directed users to websites hosted at Healthynet or Healthworld.com.

These websites have provided blood tests, vitamins, books, information, Consulting service,

"Mlntéfiiéfservices includingahéalth webs’ite."“"““”“

INTERROGATORY NO. 5:

Identify the inclusivedates during which Petitioner has used the mark for each of the

goods and servicesllisted in response to Interrogatory No. 4.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 5 :

Subject to and without waiving the prior objections, Responding Party responds as

follows:

Blood tests, vitamins, books, information, Consulting service: 1995-2011

Internet services including a health website: 1995-2011

INTERROGATORY NO. 1 l:

a) Identify all types of advertisements and promotional materials used in connection

with the goods and services sold under Petitioner’s Mark, including but not limited to
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brochures, commercials, newspaper articles, magazine advertisements, Internet

advertisements and websites;

b) Identify the specific media (e.g., Time magazine, CBS Network TV, New York

Times) and date on which such advertisements and promotional materials have

appeared;

c) Identify all events at which Petitioner has advertised or promoted Petitioner’s Mark or

goods/services under Petitioner’s Mark, including but not limited to meetings,

conferences, events, and trade shows; and

d) Identify all advertising or marketing firms associated with the placement of

' advertisements afidvpromotional materials used in connection MthPétitioner’s Mark. ' H

SUPPLENIENTAL RESPONSE TO INTERROGATORY NO. 11:

Subject to and without waiving the prior objections, Responding Party responds as

follows:

(b) The intemet and search engines;

(c)None;

(d)None, advertising and promotions were handled by Dave Robertson;

INTERROGATORY NO. 13:

Identify the amount of money spent by Petitioner associated with advertising and

promotion of goods and services offered under Petitioner’s Mark, on an annual basis for each

year since the date of first use.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 13:



Subject to and without waiving the prior objections, Responding Party responds as

follows:

Approximately $100,000 was expended to advertise and promote the marks in connection

with Petitioner’s goods and services from 1995-2003. Annual registrations of the domain name

cost approximately $100 per year since 1995. Ernest Copeland was paid approximately $1,000

for web design work. Further detailed annual expenditures were not recorded and thus

unavailable.

INTERROGATORY NO, 14:

Identify Petitioner’s total sales of goods and services bearing Petitioner’s-"Mark on an.

annual basis in terms of both dollars and units sold since the date of first use of Petitioner’s Mark

for each item described in Interrogatory No.4 and identify the person which sold the goods and

services.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 14:

Subject to and without waiving the prior objections, Responding Party responds as

follows:

In 1999, George Klabin invested $200,000 in 1999 in Healthy.com. Advertising on the

website did not generate any annual revenue.

INTERROGATORY NO. 16:

Identify by name, tribunal and docket number, each court litigation or Patent and

Trademark Office proceeding relating to Petitioner’s Mark and state the issues and Outcome for

each litigation or proceeding.

If



SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 16:

Subject to and without waiving the prior objections, Responding Party responds as

follows:

Petitioner was not involved in any litigation in relation to Petitioner’s marks or patents.

INTERROGATORY NO. 23 :

Identify all websites on which Petitioner’s Mark has appeared.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 23:

Subject to and without waiving the prior objections, Responding Party responds as

Vfcuowsg . .

Petitioner’s mark has been used consistently on Petitioner’s websites: Healthycom,

Healthynet, and HealthWorld.com.

INTERROGATORY NO. 29:

Identify in detail the nature of the specimen associated with the application for

Petitioner’s Mark, including who prepared it, how long it was in use, and to what extent, if any,

Petitioner has received revenue derived from such use.
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 29:

Subject to and without waiving the prior objections, Responding Party responds as

follows:

The Specimen was prepared and filed with the USPTO on November 26, 2003 by Louis

C. Cullman counsel of record. It depicts a website entitled HealthWorld Online. Revenues were

not derived with respect to this Specimen.

Respectfully submitted,

Date: May 29, 2012 %%
Joseph A. Mandour, Equ

Ben T. Lila, Esq.

Mandour & Associates, APC _

16870 West Bernardo Dr.,#400

San Diego, CA 92127

Telephone: (858) 487—9300

Facsimile: (858) 487-9390

E-Mail:jrnandour@mandourlaw,com

blila@mandourlaw.com
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing PETITIONER
DAVID ROBERTSON’S SUPPLEMENTAL RESPONSES TO REGISTRANT 1-800—

HEALTHY.COM, INC.’S FIRST SET OF INTERROGATORIES was sent by first class
mail, postage prepaid; on the below date to Petitioner’s counsel:

Thomas M. Galgano, Esq.

Jessica G. Bower, Esq. -

Attorneys for Registrant

GALGANO & ASSOCIATES, PLLC

20 W. Park Avenue, Suite 204

Long Beach, New York 11561

Telephone: (516) 431-1 177

%%

Ben Lila

Date: May 29, 2012
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==Even a Scam comes to healthy. com 11/23/09
From: pipe DNS [info@transfer:approval. com]

Sent: Monday, November 23, 2009- 2:15 PM

To: dave@knowrules. com

Subject: Domain Transfer Requestfor HEALTHY. COM

STANDARDIZED FORM OF A UTHORIZA T1ON

DOJWAINNAME TRANSFER — Initial Authorizationfor Registrar Transfer

Attention: Dave Robertson

Re: Transfer ofHEALTHY. COM

eNom, Inc. has received a requestfiom Kelly Ross on 23 Nov 2009for us to become the new registrar ofrecord.

You have received this message because you are listed as the Registered Name Holder or Administrative contactfor this domain
name in the WHOIS database.

Please read thefollowing important information about transferringyour domain name:

* You must agree to enter into a new Registration Agreement with us. You can review thefull terms and conditions ofthe
Agreement at

< htq:://transfer-approval. com/u. asp .7 id=B 76A68FB-F884-4859-9BE1- 74] CD2C460D0 >

==The Healthy.com Company 1/19/05

HEALTHY. COM— QUICKLIST

The "Healthy" company
Global Health & Medicine —- Over 25% Users Outside USA.

Healthy has 2 Shifts Occurring —-KNOWLEDGE and HEALTH

It has STRONG Brand Image/Intellectual Property/Barriers to Entry
Over 10 REVENUE CENTER Possibilities

“HEALTHY.COM” Most predominant address on the net.

Healthy’s Plan For Growth is Believable — The Healthy Hub

Health testing—to Monitoring, to Management, to Products and services

“Healthy” has STRONG, MATURE Management & Leadership
We will DELIVER 1 X 1 Value

Back Office partner with over 1 Million Users, 30% growth-Only 2 competitors

Speed to Delivery—Very Short

===Solicitation to Kaiser

Hello Sandra--Maybc you can pass this email to Diane—-

Diane——There is not many companies that can fill the Umbrella of "HEALTHY" but as I own the Domain Name

"Healthy.Com" I am sure KP can become the "Healthy" source for things like "Thrive". To that end as well——I
can offer the Domain "HighThrive" as well.

Of course they are different conversations and I am not a Domain broker—-I was‘CEO of the 2nd largest health
site on the net-—ranked by Yahoo in 1998, and involved deeply in the Health biz, and have kept these domain
names on the shelf-—so not to brand them to specific.

Healthy1 3
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. The "HighThrive" fits directly into the extended health potential PR to your fitness-and-above-members or all

those that aspire to want to move beyond just "Thrive".

The "Healthy.Com" domain is a big one--Just Imagine KP can brand themselves as the Road to "HEALTHY"--

any time someone uses the word "Healthy" KP comes to mind--if you play your branding cards right. Although

KP is view currently in the SickCare business the road out is a "Healthy" one--

Y My Bio attached for background only--

please feel free to call me--

Dave Robertson

dave@healthy.com

===Terms of relationshi in Partners—-Confid a reement --6 2 06

Terms ofReference

Preface

The PHIN Consortium, hm;://wmv.wellnesswikispacescom, and D. Robertson, htg;://www.healthy.com, entertained the establishment of a
working relationship leveraging competency and synergy. The Terms of Reference attempts to highlight and bring forward a consensus that will
enable the parties to pursue joint initiatives leading to the formation of Wellness enterprise. This document dated, June 2, 2006, provides a
foundation for subsequent fonnal negotiations regarding the issues noted below.

===Valuation Doc

Healthymum appraisers $388,069

Term (maverick; mmfllfiiflfifi

Search Wakit'y: 3:45:35
Alexa traffic rank: 8,8213%»

marinara: healthy

ed competition: law
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Domain Name Purchase Agreement

Dated as of June 29, 2010

By and between Dave Robertson And Healthy.com

The current owner of the domain name identified below (hereinafter referred to as “Seller")

desires to sell all rights, title and interest in such domain name to the Purchaser, and the

Purchaser desires to acquire same rights, title and interest in such domain name from the

Seller. Therefore, it is agreed between the parties as follows:

1. The domain name to be transferred from the Seller to the Purchaser is Healthy.com

(referred to sometimes herein as “domain name.”)

2. The Seller agrees to transfer to the Purchaser all right, title and interest in and to the

identified domain name, including any trademark rights associated with the domain name itself

and all Internet traffic to the domain name. Notwithstanding, this Agreement does not relate to

any Website content, which shall remain the property of the Seller.

3. As consideration for the sale of the domain name the Purchaser promised to pay the Seller

the amount of $75,000. This sum shall be paid as an obligation (Promissory note financed as

interest only until funds available or 5 years whichever is earlier) from the date this Agreement

becomes effective.

4. After receipt of agreed and signed this document for the domain name, the Seller will within

five (5) business days take the necessary actions required to change the registered ownership

~of the Domain Name.

5. Nothing in this Agreement shall be construed to in any Way limit the right of the Seller to

purchase, own, create and/or maintain another Website.

6. This Agreement states the entire agreement between the parties concerning the purchase

and sale of the identified domain name and supersedes any prior agreements, understandings,

or representations with respect thereto. Any addition or modification to this Agreement must be

made in writing and signed by authorized? representatives of both parties. This Agreement is

made under and shall be construed according to the laws of the State of Nevada, U.S.A. In the

event that this agreement is breached, any and all disputes must be settled in a court of

competent jurisdiction in the State of Nevada, U.S.A.

_7. If any of the provisions of this Agreement are found to be unenforceable, the remainder shall

be enforced as fully as possible and the unenforceable provision(s) shall be deemed modified to

the limited extent required to permit enforcement of the Agreement as a whole.

8. The effective date of this Agreement shall be the date signed by the parties. If the parties

sign on different dates, the effective date shall be the date of the last signature.

P91
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WHEREFORE, the parties acknowledge that they have read and understand this Agreement

and voluntarily accept the dutiesand obligations set forth herein.

SeHer:

Name -- Dave Robertson

Company:

Title:

Address:10751 Lakewood blvd

City, State & Zip: Downey, Ca 90124

Signature:

Date: June 29 2010

Purchaser:

Name-- David Robertson

Company: Healthy.com

Title: President

Address:10751 Lakewood blvd

City, State & Zip: Downy ca 90241

Signature:

Date: June 29 2010
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7 BILL OF SALE AND ASSIGNMENT

For good and valuable consideration, receipt of which is hereby acknowledged, and pursuant to the Asset Purchase and

Transfer Agreement, dated June 17, 2002 (the “Agreement”), between ConvergenceHealth.com, Inc., a Nevada

corporation (“Seller”) and Dave Robertson, an individual (“Buyer”), and intending to be legally bound hereby, Seller
does hereby unconditionally and irrevocably convey, grant, assign and transfer to Buyer, its successors and assigns, the

asset of the healthy.com URL (the “Purchased Asset”).

Terms used herein and not defined have the meanings assigned to them in the Agreement. Nothing herein is intended to

limit or supersede in any way the representations and warranties of Seller set forth in the Agreement.

Seller hereby represents and warrants that:

(i) ConvergenceHealth,com has been granted the right and directed by WL to transfer the

Purchased Asset directly to Buyer.

(ii) Seller warrants that to the best of Seller’s knowledge, no restrictions, agreements,

understandings or other legal rights exist which would limit or restrict Buyer’s rights in the Purchased

Asset such as, by way of example, any restrictions that would prevent Buyer from using the Purchased

Assets. Furthermore, Seller warrants to the best of Seller’s knowledge, that it will not enter into any

agreements with any third parties that would limit or restrict Buyer’s rights in the Purchased Asset.

(iii) to the best of Seller’s knowledge, no agreements or understandings exist which limit or

restrict the right of Seller to transfer the Purchaser Asset to Buyer.

(iv) the Purchased Asset is the asset described in Section 2.1(a) of the Agreement.

Seller, for itself and its respective successors and assigns, hereby covenants and agrees that, without further

consideration, at any time and from time to time after the date hereof, it shall execute and deliver to Buyer such further

instruments of sale, conveyance, assignment and transfer, and take such other action, all upon the reasonable request of

Buyer, in order more effectively to sell, convey, grant, assign, transfer and deliver all or any portion of the Purchased

Assets to Buyer, and to assure and confirm to any other Person the ownership of the Purchased Asset by Buyer, and to

permit Buyer to exercise any of the franchises, rights, licenses or privileges intended to be sold conveyed, assigned,

transferred and delivered by Seller to Buyer pursuant to this Bill of Sale and Assignment.

IN WITNESS WHEREOF, Seller has caused this Bill of Sale and Assignment to be executed this 17th day of June 2002

CONVERGENCEHEALTH.COM

By:
Name:

Title:

ACCEPTED‘AND AGREED:

DAVE ROBERTSON

By:
Name:

Title:

Healthy72
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Trademark Registration Nos. 3,787,695 and 3,866,133 for the mark HEALTHY.COM

DAVID ROBERTSON, )
) Cancellation No. 9205361

Petitioner, ) Reg. No. 3,787,695; 3,866,133
)

v. )

_ )
1-800-HEALTHY.COM, INC., )

)

Registrant. )

M

Propounding Party: Registrant l-800-HEALTHY.COM, INC.

Responding Party: Petitioner David Robertson

Set Number: .One

PETITIONER’S RESPONSES TO REGISTRANT 1-800-HEALTHY.COM, INC.’S
' FIRST SET OF INTERROGATORIES

Pursuant to Fed. R. Civ. P. 33, Petitioner David Robertson (“Petitioner”) hereby

provides the following objections and responses to Registrant 1-800-HEALTHY.COM, INC.

(“Registrant”) First Set of Interrogatories;

PRELIMINARY STATEMENT

Responding Party has not yet completed is investigation relating to the facts of this action

and has not completed discovery in this action. The responses provided herein are based upon

the information presently available to Responding Party. Responding Party reserves the right to

amend or further supplement its responses. Responding Party reserves the right to object to any

interrogatory on any grounds. Responding Party reserves the right to object to the use of the



information provided in the response to any interrogatory. Responding Party has made good

faith and reasonable efforts to respond to each interrogatory to the extent Responding Party

understands the interrogatories. To the extent any interrogatory requires Responding Party to

investigate information required for a response, Responding Party has exercised reasonable

diligence to obtain any such information.

Consistent with its obligations pursuant to the Federal Rules of Civil Procedure and in a

good faith attempt to respond, Responding Party has contacted those persons and made a duly

diligent search of those records most reasonably believed to possess or contain information

responsive to any individual interrogatory. Responding Party’s responses are complete to the

extent reasonably achievable but Responding Party does not, and could not possibly, represent

that these responses reflect or include “all” potentially responsive information located anywhere

accessible to Responding Party. Rather, the scope ofthe investigation being conducted to locate

responsive information has been limited to making inquiries to those individuals most likely to

be knowledgeable about the specific matters at issue, and to reviewing Responding Party’s files

in which information related to such matters ordinarily would be expected to be found.

By making these responses, Responding Party does not concede that the information

sought is relevant. Responding Party makes these responses without in any way intending to

waive or waiving, but on the contrary, intending to preserve and preserving: (a) the right to

object on any grounds to the use or introduction into evidence of the information provided in

response to the Interrogatories; (b) the right to object to the use of these responses in any

subsequent proceeding in, or the trial of, this or any other action on any grounds; (c) the right to

object to the introduction of these responses into evidence; and (d) the right to object on any

 



ground at any time to other interrogatories or other discovery involving the subject matter

thereof.

Responding Party has made reasonable efforts to respond to each interrogatory to the

extent it has not been objected to, as Responding Party understands and interprets the

interrogatory. To the extent that Propounding Party asserts an interpretation of any interrogatory

that is inconsistent with Responding Party’s understanding, Responding Party reserves the right

to amend or supplement its objection and/or responses.

GENERAL OBJECTION

1. Responding Party objects to each interrogatory to the extent that it seeks

information that constitutes attorney-client privilege, the attorney work product privilege,

confidential information, or information protected by a right to privacy. Nothing contained in

these responses is intended, nor shall it in any way be deemed as, a waiver of any applicable

privilege, doctrine, right to privacy, or related right.

2. Responding Party objects to each interrogatory to the extent that they require

Responding Party to undertake any obligations broader than, or inconsistent with the Federal

Rules ofCivil Procedure.

3. Responding Party objects to each interrogatory to the extent it is overly broad and

unduly burdensome and seeks information that is neither relevant nor reasonably calculated to

lead to the discovery of admissible evidence.

4. Responding Party hereby incorporates this General Objection into each of the

Reponses set forth below, as if set out in full.

 



RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 1:

a) Identify Petitioner's main business address;

b) Identify all names under which Petitioner does or has done business; and,

0) Identify the business of Petitioner and the goods and services Petitioner has sold or

provided.

RESPONSE TO INTERROGATORY NO. 1:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding party objects to this interrogatory to the

extent it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. The Interrogatory is

compound and vague and ambiguous as to the term “business of Petitioner.” Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

a) 10751 Lakewood Blvd,

Downey, CA 90241

b) Healthy.com and Healthworld Online

0) Consulting, Internet services and a health website

INTERROGATORY NO. 2:

Identify each person that is a predecessor in interest ofPetitioner related to use of

Petitioner's Mark.

RESPONSE TO INTERROGATORY NO. 2:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory to the



extent it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. Responding Party

objects to this interrogatory to the extent the interrogatory seeks information protected by

Responding Party’s financial privacy. Subject to and without waiving the foregoing objections,

Responding Party responds as follows:

Healthworld, Inc., a Nevada corporation.

INTERROGATORY NO. 3:

Identify in detail the manner in which Petitioner's Mark has been used (including by

Petitioner's predecessors in interest).

RESPONSE TO INTERROGATORY NO. 3:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory to the

extent it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. The interrogatory is

vague and ambiguous as to the term “has been used.” Subject to and without waiving the

foregoing objections, Responding Party responds as follows:

Petitioner’s Marks have been used in connection with one of the largest health sites on

the Internet. In addition, Petitioner’s Marks have been used in connection with consulting and

Internet services and have established substantial goodwill and notoriety that attracts investors,

partners, consumer traffic, and licensing fees.

INTERROGATORY NO. 4:

Identify with specificity all goods and services, including promotional items, on or in

connection with which Petitioner's Mark has been used.



, l."\«_

RESPONSE TO INTERROGATORY NO. 4:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The Interrogatory is overly broad and vague and

ambiguous in syntax. Responding Party objects to this interrogatory to the extent it seeks

information that constitutes confidential, privileged, proprietary, or trade secret information

and/or invades the privacy of a person not a party to this action. Subject to and without waiving

the foregoing objections, Responding Party responds as follows:

Petitioner’s Marks have been used with the following goods and services, products,

and/or promotional items: Blood tests, vitamins, books, information, consulting services, Internet

services including a health website.

INTERROGATORY NO. 5:

Identify the inclusive dates during which Petitioner has used the mark for each of the

goods and services listed in response to Interrogatory No. 4.

. RESPONSE TO INTERROGATORY NO. 5:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The Interrogatory is overly broad and vague and

ambiguous in syntax. Responding Party objects to this interrogatory to the extent it seeks

information that constitutes confidential, privileged, proprietary, or trade secret information

and/or invades the privacy of a person not a party to this action. Subject to and without waiving

the foregoing objections, Responding Party responds as follows:

Petitioner’s Mark has been in use since 1998 and has been used continuously in

connection with Petitioner’s goods and services.

INTERROGATORY NO. 6:



Identify whether there have been any periods of non-use of Petitioner's Mark and, if so,

identify:

1 a) the dates pertaining to the period(s) of time of non—use;

b) identify in fiill detail the reasons for and circumstances surrounding such

period(s) ofnon-use;

c) the persons most knowledgeable about such periods ofnon-use; and

d) all documents pertaining to such periods ofnon-use.

RESPONSE TO INTERROGATORY NO. 6:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory to the

extent it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

Petitioner’s Mark has been continuously used since 1998.

INTERROGATORY NO. 7:

Identify those persons most knowledgeable about Petitioner's use ofPetitioner's Mark.

RESPONSE TO INTERROGATORY NO. 7:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the extent this

interrogatory seeks information protected by the attorney-client privilege or in violation ofthe

Attorney Work Product doctrine or seeks information that constitutes confidential, privileged,

proprietary, or trade secret information and/or invades the privacy of a person not a party to this

 



action. Subject to and without waiving the foregoing objections, Responding Party responds as

follows:

Lew Eigen

17 Potomac Crt.

Potomac, Maryland

Ernest Copland

4812 Crown Ave.

La Cafiada, CA 9101 1

John Bell

300 Mariners Plaza

Mandeville, LA 70448

INTERROGATORY NO. 8:

Identify those persons most knowledgeable about the initial selection of Petitioner's

Mark.

RESPONSE TO INTERROGATORY NO. 8:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory to the



extent it seeks information protected by the attorney-client privilege or attorney work product

doctrine or seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

David Robertson, c/o Mandour & Associates.

INTERROGATORY NO. 9:

i Identify those persons most knowledgeable about the marketing and sales of goods and
services under Petitioner's Mark.

RESPONSE TO INTERROGATORY NO. 9:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory t0 the

extent it seeks information protected by the attorney-client privilege or attorney work product

doctrine or seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

David Robertson, c/o Mandour & Associates

INTERROGATORY NO. 10:

If the first use of Petitioner's Mark was not by Petitioner, identify how such use inures to

Petitioner's benefit.

RESPONSE TO INTERROGATORY NO. 10:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory to the

extent it seeks information protected by the attorney-client privilege or the attorney work product



doctrine or constitutes confidential, privileged, proprietary, or trade secret information and/or

invades the privacy of a person not a party to this action. The Interrogatory is compound and

vague and ambiguous. The Interrogatory seeks information protected by Responding Party’s

financial privacy. Subject to and without waiving the foregoing objections, Responding Party

responds as follows:

As a matter of law, the use of Petitioner’s Mark by predecessors-in-interest and licensees

inures to the benefit ofPetitioner.

INTERROGATORY NO. 1 1:
 

a) Identify all types of advertisements and promotional materials used in connection

with the goods and services sold under Petitioner's Mark, including but not limited to

brochures, commercials, newspaper articles, magazine advertisements, Internet

advertisements and websites;

b) Identify the specific media (e.g., Time magazine, CBS Network TV, New York

Times) and date on which such advertisements and promotional materials have

appeared;

0) Identify all events at which Petitioner has advertised or promoted Petitioner's Mark or

goods/services under Petitioner's Mark, including but not limited to meetings,

conferences, events, and trade shows; and

d). Identify all advertising or marketing firms associated with the placement of

advertisements and promotional materials used in connection with Petitioner's Mark.

RESPONSE TO INTERROGATORY NO. 11:

' Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The interrogatory is compound. The interrogatory is

10
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overbroad and unduly burdensome. Responding Party objects to the extent the interrogatory

seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

Petitioner’s goods and services have been advertised bearing Petitioner’s marks in

Internet advertisements, including on the website Healthycom. Among others, advertisements

for goods and services bearing Petitioner’s marks have appeared in online promotions on

Healthycom and other sites.

INTERROGATORY NO. 12:

Identify all channels of trade of the goods and services bearing Petitioner's Mark.

RESPONSE TO INTERROGATORY NO. 12:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the interrogatory to the

extent it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action or seeks information

protected by Responding Party’s financial privacy. Subject to and without waiving the foregoing

objections, Responding Party responds as follows:

Petitioner has directed goods and services bearing Petitioner’s marks toward the

following channels of trade: The health market, the fitness market, clinical testing, health

research, medicine, professional resources, and through goods such as books and vitamins.

INTERROGATORY NO. 13:

11



Identify the amount of money spent by Petitioner associated with advertising and

promotion of goods and services offered under Petitioner's Mark, on an annual basis for each

year since the date of first use.

RESPONSE TO INTERROGATORY NO. 13:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory as

seeking information protected by Responding Party’s financial privacy. Responding Party

objects to the interrogatory to the extent it seeks information that constitutes confidential,

privileged, proprietary, or trade secret information and/or invades the privacy of a person not a

party to this action. Subject to and Without waiving the foregoing objections, Responding Party

responds as folloWs:

Petitioner has expended over $100,000 since the creation of his marks to advertise and

promote the marks in connection with Petitioner’s goods and services.

INTERROGATORY NO. 14:

Identify Petitioner's total sales of goods and services bearing Petitioner's Mark on an

annual basis in terms of both dollars and units sold since the date of first use of Petitioner's Mark

for each item described in Interrogatory No.4 and identify the person which sold the goods and

services.

RESPONSE TO INTERROGATORY NO. 14:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory as

seeking information protected by Responding Party’s financial privacy. The Interrogatory is

compound. Respoding Party objects to the extent the interrogatory seeks information that

12



constitutes confidential, privileged, proprietary, or trade secret information and/or invades the

privacy of a person not a party to this action. Subject to and without waiving the foregoing

objections, Responding Party responds as follows:

INTERROGATORY NO. 15:

Identify all third party uses of Petitioner's Mark ofwhich Petitioner is aware.

RESPONSE TO INTERROGATORY NO. 15:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the interrogatory as not

reasonably calculated to lead to the discovery of admissible evidence and seeking discovery of

information that is not relevant. Fed.R.Civ.P. 26(b)(l); Fed.R.Evid. 401. Responding Party

objects to the interrogatory to the extent it seeks information protected by the attorney-client

privilege or the attorney work product doctrine. Responding Party objects to the interrogatory to

the extent it seeks information that constitutes confidential, privileged, proprietary, or trade

secret information and/or invades the privacy ofa person not a party to this action. Subject to

and without waiving the foregoing objections, Responding Party responds as follows:

Petitioner is aware of no third party uses of Petitioner’s marks.

INTERROGATORY NO. 16:

Identify by name, tribunal and docket number, each court litigation or Patent and

Trademark Office proceeding relating to Petitioner's Mark and state the issues and outcome for

each litigation or proceeding.

RESPONSE TO INTERROGATORY NO. l6:

l3



Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory to the

extent it seeks information protected by the attorney-client privilege or attorney work product

doctrine. Responding Party objects to this interrogatory to the extent it seeks information that

constitutes confidential, privileged, proprietary, or trade secret information and/or invades the

privacy of a person not a party to this action. The interrogatory is compound. Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

Petitioner is currently not involved in any litigation in relation to Petitioner’s marks or

patents.

INTERROGATORY NO. 17:

a) Identify each person against which Petitioner has asserted a claim regarding use of a

mark confusingly similar to Petitioner's Mark;

b) Identify how and when the claim was asserted (e.g., cease and desist letter, conference

between the parties, etc.) ; and

0) Identify the current status of the claim.

RESPONSE TO INTERROGATORY NO. 17:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the interrogatory as not

reasonably calculated to lead to the discovery of admissible evidence and seeks discovery of

information that is not relevant. Fed.R.CiV.P. 26(b)(1); Fed.R.Evid. 401. Responding Party

objects to the interrogatory to the extent it seeks information protected by the attorney-client

privilege or seeks information that constitutes confidential, privileged, proprietary, or trade secret

. information and/or invades the privacy of a person not a party to this action. The Interrogatory is

14



compound. Subject to and without waiving the foregoing objections, Responding Party responds

as follows:

None.

INTERROGATORY NO. 18:

Identify each person which has asserted a claim against Petitioner regarding Petitioner's

Mark which has not resulted in a litigation or a trademark inflmproceeding, and identify

the person most knowledgeable about any such instances.

RESPONSE TO INTERROGATORY NO. 18:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the interrogatory as not

reasonably calculated to lead to the discovery of admissible evidence and seeks discovery of

information that is not relevant. Fed.R.Civ.P. 26(b)(l); Fed.R.Evid. 401. Responding Party

objects to this interrogatory to the extent it seeks information protected by the attorney—client

privilege or attorney work product doctrine. The Interrogatory seeks information that constitutes

confidential, privileged, proprietary, or trade secret information and/or invades the privacy of a

person not a party to this action. The Interrogatory is compound and vague and ambiguous as to

the term “claim.” Subject to and without waiving the foregoing objections, Responding Party

responds as follows:

Petitioner is aware of no such claims.

INTERROGATORY NO. 19:

Identify when and how Petitioner first became aware of Registrant and identify the

persons who first learned of Registrant.

RESPONSE TO INTERROGATORY NO. 19:
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Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the interrogatory to extent

it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. The Interrogatory is

compound. Subject to and without waiving the foregoing objections, Responding Party responds

as follows:

Petitioner first became aware of Registrant on August 21, 2009 when reviewing the

USPTO trademark database.

INTERROGATORY NO. 20:

Identify when and how Petitioner first became aware ofRegistrant's Marks and identify

the persons who first became aware ofRegistrant's Marks.

RESPONSE TO INTERROGATORY NO. 20:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the interrogatory to extent

it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. The Interrogatory is

compound. Subject to and without waiving the foregoing objections, Responding Party responds

as follows:

Petitioner first became aware of Registrant on August 21, 2009 when reviewing the

USPTO trademark database.
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INTERROGATORY NO. 21:

Identify whether Petitioner conducted any survey regarding Petitioner's Mark or

Registrant's Marks.

RESPONSE TO INTERROGATORY NO. 21:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the extent the interrogatory

seeks information protected by the attorney—client privilege or attorneywork product doctrine or

the interrogatory seeks information that constitutes confidential, privileged, proprietary, or trade

secret information and/or invades the privacy of a person not a party to this action. The

Interrogatory is compound. Responding Party objects to this interrogatory to the extent it seeks

information protected by Responding Party’s financial privacy. Subject to and without waiving

the foregoing objections, Responding Party responds as follows:

Petitioner has not conducted a survey regarding Petitioner’s marks or Registrant’s marks.

INTERROGATORY NO. 22:

Identify each person upon whom Petitioner may rely upon as a witness in this opposition

proceeding and state the subject matter on which each witness is expected to testify.

RESPONSE TO INTERROGATORY NO. 22:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory as

seeking information protected by the attorney-client privilege and attorney work product

doctrine. The Interrogatory is compound.

INTERROGATORY NO. 23:

Identify all websites on which Petitioner's Mark has appeared.
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RESPONSE TO INTERROGATORY NO. 23:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the extent the interrogatory

. seeks information protected by Responding Party’s financial privacy. Responding Party objects

to the interrogatory as overbroad and unduly burdensome. Subject to and without waiving the

foregoing objections, Responding Party responds as follows:

Petitioner’s mark has been used consistently on Petitioner’s websites.

INTERROGATORY NO. 24:

Identify all uses of Petitioner's Mark as a domain name or website and describe the

manner in which Petitioner's Mark is so used.

RESPONSE TO INTERROGATORY NO. 24:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The Interrogatory is compound and vague and

ambiguous. Subject to and without waiving the foregoing objections, Responding Party

responds as follows:

Petitioner’s domain name, healthy.com, has been used by Petitioner.

INTERROGATORY NO. 25:

Identify the basis and all evidence concerning Petitioner's claim in paragraph 3 of the

Petition to Cancel that “[a]s stated in its application, Petitioner has continuously used the

trademark HEALTHY .COM in interstate commerce in relation to 'providing a web site featuring

information on health and nutrition' since at least as early as August 23, 1994.”

RESPONSE TO INTERROGATORY NO. 25:
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Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the extent the interrogatory

seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy ofa person not a party to this action. Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

Petitioner has engaged in attempts in raising money, acquiring partners, and giving

presentations of health information through the domain name Healthycom. Petitioner has

continually used the mark and domain name as a traffic driver to the website or potential

investors. Once users access Petitioner’s website through Petitioner’s domain name, they are

offered a wide arrange of products and services by Petitioner.

INTERROGATORY No. 26:

Identify the basis and all evidence concerning Petitioner's claim in paragraph 3 of the

Petition to Cancel that “the HEALTHY.COM trademark has become distinctive of and identified

exclusively with Petitioner and its goods and services offered under that trademark.”

RESPONSE TO INTERROGATORY NO. 26:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to this interrogatory to the

extent it seeks information protected by the attorney-client privilege or attorney work product

doctrine or seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. Subject to and

without waiving the foregoing objections, Responding Party responds as follows:

The mark Healthycom clearly indicates an exclusive domain name that is owned by

Petitioner and Petitioner’s website appears exclusively at that domain name. No party, other
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than the owner of the domain name, may use Healthycom as a domain name. The ,QQM is

included in both the mark, to identify the source of Petitioner’s goods and services (The website)

and in the domain name as well.

INTERROGATORY NO. 27:

Identify whether HEALTHYCOM has ever been offered for sale or offered in an auction

for sale, either as a trademark or a domain name and, if so, state the dates of such and the

outcome of such sale or offer for sale.

RESPONSE TO INTERROGATORY NO. 27:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The Interrogatory is not reasonably calculated to lead to

the discovery of admissible evidence and seeks discovery of information that is not relevant.

Fed.R.Civ.P. 26(b)(1); Fed.R.Evid. 401. Responding Party objects to the interrogatory to the

extent it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. The Interrogatory is

vague and ambiguous as to the term “outcome.” The interrogatory seeks information protected

by Responding Party’s financial privacy. Subject to and without waiving the foregoing

objections, Responding Party responds as follows:

Healthycom has never been advertised as “for sale,” solicited by Petitioner, or publicly

offered as a trademark or domain name.

INTERROGATORY NO. 28:

Identify how many domain names Petitioner owns and how many domain names

Petitioner has sold and, if so, what domain names Petitioner has sold, at what price, to whom,

and the dates the domain names were sold.
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RESPONSE TO INTERROGATORY NO. 28:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The Interrogatory is not reasonably calculated to lead to

the discovery of admissible evidence and seeks discovery of information that is not relevant.

Fed.R.Civ.P. 26(b)(l); Fed.R.Evid. 401. The interrogatory is overbroad. The interrogatory

seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. The Interrogatory is

compound and vague and ambiguous. The interrogatory seeks information protected by

Responding Party’s financial privacy.

INTERROGATORY NO. 29:

Identify in detail the nature of the specimen associated with the application for

Petitioner's Mark, including who prepared it, how long it was in use, and to what extent, if any,

Petitioner has received revenue derived from such use.

RESPONSE TO INTERROGATORY NO. 29:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. This interrogatory seeks information protected by the

attorney-client privilege and attorney work product doctrine. The interrogatory seeks

information that constitutes confidential, privileged, proprietary, or trade secret information

and/or invades the privacy of a person not a party to this action. The interrogatory is compound

and vague and ambiguous as to the concept of revenue obtained from a specimen of usage.

Subject to and without waiving the foregoing objections, Responding Party responds as follows:
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Petitioner has used several stylized logos in connection with the mark Healthycom. In

each of these logos, the letters and use of the mark were unique. The mark has been in use since

its creation in 1998.

INTERROGATORY NO. 30:

Identify in detail the circumstances concerning Petitioner's claim in the Miscellaneous

Statement section of the trademark application for Petitioner's Mark that he was "the original

founder and president of Healthworld and past filer for the mark -- and all assets transferred to

me upon closure."

RESPONSE TO INTERROGATORY NO. 30:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the extent the interrogatory

seeks information protected by the attorney—client privilege, the attorney work product doctrine

or is confidential, privileged, proprietary, or trade secret information and/or invades the privacy

ofa person not a party to this action. The interrogatory is vague and ambiguous as to the phrase

“detail the circumstances.” The interrogatory seeks information protected by Responding Party’s

financial privacy. Subject to and without waiving the foregoing objections, Responding Party

responds as follows:

Petitioner was the founder of the applicant, Healthworld, and acquired the assets of

, Healthworld including the domain, mark and goodwill associated therewith. Petitioner

maintained control of the domain name Healthycom and continued to use that name in

connection with a health website and related goods and services.

INTERROGATORY NO. 3 l:
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Identify in detail the circumstances concerning Petitioner's claim in the Miscellaneous

Statement section ofthe trademark application for Petitioner's Mark that “[t]he domain is in my

name and am in the process of launching it as a business Entity.”

RESPONSE TO INTERROGATORY NO. 31:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. Responding Party objects to the interrogatory to the

extent it seeks information that constitutes confidential, privileged, proprietary, or trade secret

information and/or invades the privacy of a person not a party to this action. Responding Party

objects to the extent the interrogatory seeks information protected by Responding Party’s

financial privacy. Subject to and without waiving the foregoing objections, Responding Party

responds as follows:

Petitioner operated the website Healthycom as a health services website, offering

information, products, and services in the emerging “Wellcare” industry since at least as early as

1995.

INTERROGATORY NO. 32:

Identify each person who owned the domain name HEALTHYCOM, the period of time

it was owned and the circumstances under which it was acquired and was transferred to another

person, if any.

RESPONSE TO INTERROGATORY NO. 32:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The interrogatory seeks information that constitutes

confidential, privileged, proprietary, or trade secret information and/or invades the privacy of a

23



person not a party to this action. Subject to and without waiving the foregoing objections,

Responding Party responds as follows:

HWOL was the owner of Healthy.com from 1996 to June 17, 2002 when it was

transferred to David Robertson. Healthy.com was transferred from David Robertson to

Healthy.com, Inc. on June 29, 2010.

INTERROGATORY NO. 33:

State the relationship, if any, of Petitioner to all owners of the domain name

HEALTHYCOM.

RESPONSE TO INTERROGATORY NO. 33:

Objection. Responding Party incorporates by reference the General Objection and

Preliminary Statement contained herein. The interrogatory seeks information that constitutes

confidential, privileged, proprietary, or trade secret information and/or invades the privacy of a

person not a party to this action. Subject to and without waiving the foregoing objections,

Responding Party responds as follows:
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HWOL was the owner of Healthy.com from 1996 to June 17, 2002 when it was

transferred to David Robertson. Healthy.com was transferred from David Robertson to

Healthy.com, Inc. on June 29, 2010.

Date: June 10, 2011
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Respectfully submitted,

 
Joseph A. Mandour, Esq.
Ben T. Lila, Esq.

Mandour & Associates, APC

16870 West Bernardo Dr.,#400

San Diego, CA 92127

Telephone: (858) 487-9300

Facsimile: (858) 487-9390

E-Mail:jmandour@mandourlaw.com
blila@mandourlaw.com
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing PETITIONER
DAVID ROBERTSON’S RESPONSES TO REGISTRANT 1-800-HEALTHY.COM,
1NC.’S FIRST SET OF INTERROGATORIES was sent by first class mail, postage prepaid,
on the below date to Petitioner’s counsel:

Thomas M. Galgano, Esq.
Jessica G. Bower, Esq.
Attorneys for Registrant

GALGANO & ASSOCIATES, PLLC
20 W. Park Avenue, Suite 204

Long Beach, New York 1 1561

Telephone: (516) 431-1 177

Date: June 10 2011 ’”

Ben Lila
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l Usemame / Customer-{f {Password

Deals of the Day

Our Commercials Bob's Video Blog

Domains Hosting Email Websites Search Engines

WHOiS search results for:
HEALTHY.COM
(Registered)

NOTICE AND TERMS OF USE: You are not authorized to access or query our WHOIS
. database through the Use of high-volume. automated, electronic processes. The

- Data in Network Solutions' WHOIS database is provided by Network Solutions for
information
purposes only, and to'asslst persons in obtaining information about or related
to a domain name registration record. Network Solutions does not guarantee its accuracy.

V' By‘ submitting a WHOIS query, you agree to abide by the folloWing terms of use:
You agree that 'you may use thls Data only for lawful purposes and that under no
circumstances will you use this Data to: (1) allow. enable, or othenNise support
the transmission of massunsolidted, commercial advertising or solicitations
via email, telephone. or facsimile; or (2) enable high volume, automated.
electronic processes that apply to Network Solutions (or its computer systems). The

' compilation,'repackaging'. dissemination or other use of this Data is expressly
prohibited without the. prior written consent of Network Solutions. You agree not to use
high—volume, automated, electronic processes to access or query the WHO‘IS

‘ database. Network Solutions reserves the light to terminate your access to the WHOIS
database in its sole discretion, including without limitation, for excessive
querying of the WHOIS database orforfailure to otherwise abide by this polity.
NetWork Solutions resenies the right to modify these terms at any time.
http://www.neMorksolufions.60m

Registrant:
healthyoom lNC
'10751 G lakewood blvd
Downey, CA 90241us

Domain Name: HEALTHY.COM

Adrninistrative Contact, Technical Contact
healthy.com lNC dave@h‘ealthy.com
10751 G lakewood blvd
Downey. CA 90241
US
562—862-5202

Record expires on 22—Aug-2015.
' Record created on 23-Aug-1994.

. Database last updated on 22-Apr~2011 11:25:25 EDT.

Domain servers in listed order:

DN'S‘l.ULTRAHOS'[1NG.COM 64.226.28.33
DNSZULTRAHOSTlNGCOM 64.77.127.42

Registrar. NETWORK SOLU‘nONs, LLC.
Whois Serven whois.netwqusolutions.com
Creation Date: 23—AUG-1994

. Updated Date: 07-FEB-2011
Expiration Date: 22—AUG-2015

Nameserver. DNSt .ULTRAHOSTING.COM
Na‘meserver: DNSZ.ULTRAHOSTING.COM

negrer Status: dientTransferProhibited

, See underlying Registgg Qatg

Help 8. Forums

SSL 8: Security Resellers

 
  

USD empty
5 Create AccountlForgot Password?

24!? Sales & Support (480) 505-8877
Hablamos Espafiol

 

Affiliates Auctions My Account

Want to buy
this domain?
Get it with our Domain Buy sewice.

is this your
domain?
Add hosting. email and more.

Namematch Recommendations

GoDaddy.com NameMatch has found similar domain names related to your search.
Registering multiple domain names may help protect your online brand against tnternet
squatters who could try to buy up these names in the hopes of selling them to you at an
inflated price. it also enables you to capture more Web traffic, which you can then direct to
your primary domain.

Domains available for new registration:

 

 
Similar Premium Domains

  
 

 
 
  

 

x: NewHealthyDleLoom _ _ _ $1,149.00' _"
l "OnlineHealthyDietcom ' m __ $25.00* l
.. HeallhyDietProduds.com ’ $1,199.00-
E HeaflhyFrozenTreatsoom — _ $208890"

HealthLybodies.com - I _ _____ __ H __V___. ~ 3738.002
__HealthyDr.oom’ _ n ‘ W K I _ __~w$888.00* 

 

..--e.e.._l.....
Learn more about

WePrivate Begistrggim

Busines e stra ‘ Protected Registration

'Plus JCAN___N tee of$0.18 per domain name year. .
“.CA domain names will be registered through Go Daddy Domains Canada, inc. 3 clRA certified registrar,

Enter a domain name to search .com

My Account Domain Search Webmail Telephone Support & Sales Careers .
My Renewals Product Catalog WHOIS search Go Daddy Community Security Center YourEma“@Y°urwebsne'°°m
My Upgrades Product'Advlsor tCANN Continuation Discussion Forums Company info
Account Settings Gift Cards Affiliates Help-and Guides News Center
Customer information Go Daddy Mobile Follow 8.. Fan Us! User Groups ' Customer Testimonials

Today's Offer-s Link to Us Submit Support Ticket Marketing Proposals

' h'ttp://who.godaddy.com/whois.aspx?domain=healthy.com&prog_id=GoDaddy

L......~...,..,..l._«L....—A__..--J~—
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Order History Commercial Contests Site Suggestions Advertising Opportunities
Create Account Site Map Report Spam .ME Scholarship

Go Daddy Scoop. . “

Use of this Site is subject to express Terms of Use. 'By using this Site. you signify that you agree to be bound by these Tgmis of use which were last revised on January 13. 201 1,
I Legal .. _

GoDaddy.com rs the world‘s No. 1 lCANN—acoredited domain name registrar for .COM, .NET, .ORG, mm, .82 and .US domain extensions. Source: RegrstrarSTATS.com

Copyright © 1999 - 2011 GoDaddy.oom. inc. All rights reserved.

Although it often appears "VVHOIS" tar-"Whole", the term is not an acronym. it means literally “Who is". refan to the searchable database that stores domain information for every URL ounently
registered on the lntomet. Think of the WHOIS database as the "White pages“ of the lntemet neighborhood.

Search the GoDaddy.com WHOIS database whenever you want to know who a particular Web site belongs to. You may even be able to
individual who holds the-registration on that domain. if the registration is private, specific information such as the holder's name, address, p
view.

There are a number 0f reasons why you might want to use the GoDaddy.com WHOIS database:

if you're a domainer. you might have your eye on a particular domain name(s) and want to know when it expires in the hopes of registering it yourself. You might also wish to approach the registrantwith a private purchase otter.

find the name and contact information of the business or
hone number and email address will be hidden from public

if you are the legal owner of a copyrighted name and you find someone else has registered a domain with that name in it. you'll want to take legal action against whoever‘s infringed on your rights by"cyber-squatting“ on your lntemet territory.

if you come across your own original content reproduced without permission on another Web site, you may want to look up the name of the domain registrant In order to file a DMCA complaint
against him or her. This federal act makes it illegal for anyone to produce or distribute another's original material on the internal.

on and anti-terrorism laws. mey're able to identify the registrant - or atLaw enforcement agencies use the WHOIS database to su on national and inlemational efforts inoludin ri ht tecti .
pp 9 copy 9 Pm guess can certainly be agreed to a regiStrar. Dependan on the offense,least the host or registrar- of. every domain name registered today. Legal inflections that can't be traced to an individual or bu

the registrar may warn the site owner or shut down the Web site altogether.

GoDaddy.oom has been active in combating intemet crime and abuse. GoDaddy.com lawyers have testified before the us. House Judiciary Subcommi
Sewn’ty about the‘rapid proliferation of illegitimate pharmacies and child pomegraphy on the lntemet. In fact, the company had a hand in the 2008 passageConsumer Protection Act. named atter a California teenager who died from an overdose of a drug he bought online.

ties on Crime, Terrorism and Homeland
of the Ryan Haight Online Pharmacy

http://th.godaddy.~com/Whois.aspx?domain=healthy.com&prog__id=GoDaddy
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HOME some: 

"Knowledge is theBeSt Medicine for Your Health"

‘ TAKE THE LEAP TO -—

Get on a HealthyTrac

Of course "HEALTHYCOM" is a big vision to fulfill, as we have seen over the many years it's best to find
.your body's starting point ~ (ifyou don't know Where you are at — how can you go anywhere?) in the journey
for you to improve you - both Lifestyle and Clinical assessments; and then start /stay on the path of Being
HEALTHY. ‘ ’

So take the leap to HealthyTrac_ 

  
, The VESlQF‘E
We heifers the “Healthy” mmumer airfield have access in uterine! premiers, mime,

“Healthyxmitsflc treatments and mammal Infamflum In their pursuit atpmnfiem health

panama! amt muttering. My heaters aremyand a threat ’61:: their Human manual.

',-'He-althy.com" -—

" Finding Your HealthyTrac

As health becomes the number one issue, politically, socially, economically, and personally, there isnothing
on the current horizon ofproducts or services available in the USA Healthcare (Sickcare) system that looks I
like it can alleviate the quagmire we as US citizens are currently stuck with.
It will become obvious the most important and underserved player in this 3 party system is the lst party—the
individual or “Health Consumer”. To this end the measurement and assessment of the individual for pre—

disease states and genomic testing is the most untapped resource. Driven by cost, risk, intervention, worried
well, anti-aging or higher quality of life, the many “Healthy” conSumers are looking for a‘consumer friendly
interface into medical science. Fueled by exponential growth of genomics, biology, and digital networks like
the internet, the management ofa WellCare state for the individual is a complete new market or “Value
Chain” that introduces the need forConsumer Driven Testing (CDT), either for monitoring states of health or

- looking for maximizing Health potential. A
This Wellcare industry is already flourishing, with many companies having been in CDT for years and now

with the intemet it is growing dramatically . ~ 18H 0 1,2

http://www.healthy.com/
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“Health and Human Services Secretary, Mike Leayitt, said it best—e

“The macroeconomics ofour entire economy
has changed in the last 15 years, and the

macroeconomics ofmedicine will change as well. ” 

 “Time to Lot on. the‘He-alth Trac" 

3

To that end we have had years ofacquired knowledge in the WellCare side ofhealth and have found that the
current western based system (Medicine/Sickcare ifyou will) is a small part of being "Healthy". It's only a
tool to try to get your disorder adjusted, but is limited when you want more optimum states of "Healthy", or
prevent what portends._ Let us Bring all the tax payer supported and marketplace technology and research

1 directly to the individual and let them become the underutilized resource, for prevention and momtormg--as
they have the most Vested interest.

Full Story

o HealthyTrac

° 1- Lifestyle
0 2- Lab Tests

0 3- Understand

° 4— Nutrients

° 5- Move Body"
0 6- Remember

Copyright (c) 1995—2011 Healthy.com

CONTACT US

181-10129

http://www.healthy.com/
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---Unso|icited offer rejected--Compan¥ Confidential 6110(10
Hello Dave,

  
I appreciate you taking the time to speak with XXXX today. I feel that we are all on the same page

now in order to make a final decision. I feel that a 325K offer is a great and very respectable offer for

healthycom and it will also fall in the hands .of a company that is more than capable to portray the
name healthy in the proper manner. Like I said before, I am willing to take a cut on my end if you

are willing to except the 325K and take a cut on your end. How much will need to be decided by

excepting the 325K offer. By seriously considering this offer,

===Network solutions Page—- July 2010
Account: ( healthy.com (32566191) )

healthy.com INC
10751 G lakewood blvd

Downey, CA 90241
Account Holder: US

Phone: 562-862—5202
Fax :

NIC Handle: 456821730

===Man¥ More current uses--

Healthy.com docs----

Current Corporation

 
H EALTH-Y?’ COM

DEPARTMENT OF THE- TREASURY
INTERNAL REVENUE SERVICE

WASHINGTON, 0.6. 20224-

01/06/201 0

% DAVE ROBERTSON

10151 LAKEWOOD BLVD STE-G

ooquy; GA 90241 moo

0.836332049913601, 0.01

is aJSfeNi’Ci/EipmVi‘dCd FREE

byrth'e'US. Deparfinent of~the Treasury.

' T Hat: 0E“ii
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Communications and Offer/Value to buy Healthy.com

From: Matias de Tezanos [pirchin2k@hotmail.com]

Sent: Wednesday, March 29, 7:49 AM
To: Dave

Subject: Re: healthy.com
Thanks for your Offer Dave.

Actually I have other partners and the scenario would be complicated to partner on this proyect. I can raise my

offer to 65,000 US$ cash, using escrow.com for the transaction, I will pay for the transaction fee's, we can get this
deal done in 4 days.

Let me know
Matias

~—--— Original Message —--——
From: gale
To: 'Matias de Tezanos’

Sent: Tuesday, March 28, 2006 5:07 PM

Subject: RE: healthy.com

I appreciate your offer—But I have offers in the$100K range—Managed care companies—want to hide
their medical stuff there——

But I am interested in taken a Domainer approach to the name and establishing a click through index
of sort—

Maybe you can mention how this approach wil work and what id the stream of $$--and maybe we
partner??
Call me--# below—

562 8625202

 

From: Matias de Tezanos [mailto:pirchin2k@hotmail.com]

Sent: Tuesday, March 28, 2006 2:58 PM
To: Dave

Subject: Re: healthy.com

In mind? Buying it. I buy and develop domain names.

I can offer you 30,000 US$ for it, cash.

Let me know, we can use escrow.com for this transaction.

Matias

-—--- Original Message -----
From: Dave

To: 'Matias de Tezanos“

Sent: Tuesday, March 28, 2006 4:48 PM

Subject: RE: healthy.com

What do you Offer?

What did you have in Mind??

WWMWMW

From: Matias de Tezanos [mailto:pirchin2k@hotmail.com]

. Sent: Monday, March 20, 2006 10:15 AM
To: dave@knowmax.com

Subject: healthy.com

Healthy1 83



Dear Dave,

My name is Matias de Tezanos, I buy and develop domain names. Im interested in buying from you the domain
name Healthy.com . i would like to know if you would be interested in selling it.

- Best,

Another Offer--Not for sale--
To: Rr Rr

Subject: RE: Healthy.com 20K

This domain is not available for sale--

—-BeWell-—

Dave Robertson

(562) 8625202

dave@healthy com

 
From: Rr Rr [mailtozrrddtteeee@yahoo.com]

Sent: Monday, July 05, 2010 8:26 PM
To: dave@knowrules.com

Subject: Healthy.com 20K

I offer 20K for Healthy.com.

ation site
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EXHIBIT AAA



7/17/2012

Loading...

http://www.healthy.com:80/ I 11:57:09 Mar

1, 2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.hea1thy.net/

mm:

The Wayback Machine. is an initiative of the Internet Archive, a 501(c)(3) non-profit,

building a digital library of Internet sites and other cultural artifacts in digital form.
Other projects include Open Librai'v, nasaimagesogg & archive—neg.

Your use of the Wayback Machine is subject to the Internet Archive's Terms of Use.

http://web.archive.org/web/20000301 1 15709/http://Www.hea1thy.com/



7/17/2012

Loading...

http://www.healthy.com:80/ | 21:39:18 Mar

2, 2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

mm

The Wayback Machine is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include ODen Library, nasainlayesorg & archive—itorg.

Your use of the Waybaek Machine is subject to the Internet Archive's Terms of Use.

http://web.archive.0rg/web/20000302213918/http://www.healthy.com/



7/17fl2012

Loading...

http://heaithy.com:80/ l 6:03:30 May 10, 20

00

Got an HTTP 302 response at crawi time

Redirecting to...

http://www.hea1thy.net/

Impatient?

The. Wayback Machine. is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building, a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include Open Library, nasaimagesorg & archive—itorg.

Your use of the Wayback Machine is subject to the Internet Archive's Terms of Use.

http://web.archive.org/web/20000510060330/http://hea1thy.com/



 

7/17/2012

Loading...

http://www.healthy.com:80/ | 4:17:49 May 2

0, 2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

Impatient?

The. Wayback Machine is an initiative of the Internet Archive. a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.
Other projects include Open Library, nasaimavesorg 84 archive—itorg.

Your use of the Wayback Machine is subject to the Internet Archive‘s Terms of Use.

http://Web.archive.org/web/20000520041749/http://www.healthy.c0m/



7/17/2012

Loading...

http://www.healthy.com:80/ I 4:24:48 Jun 2

2, 2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

W

The Wayback Machine is an initiative of the Internet Archive, a 501(c)(3) non-profit,

building a digital library of Internet sites and other cultural artifacts in digital fm‘m.

Other projects include Open Library, nasaimageserg & archive—itorg.

Your use of the Wayback Machine. is subject to the Internet Archive's Terms of Use.

http://web.archive.org/web/20000622042448/http://www.healthy.com/



7/17/2012

Loading...

http://www.healthy.com:80/ | 2:44:45 Jul 7,

2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

Impatient?

The Waybaek Machine. is an initiative of the Internet Archive, 21 501(0) (3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other proiects include Open Library, nasaimagesorg & archive-itorg.

Your use of the Wayback Machine is subject to the Internet Archive's Terms of Use.

http://web.archive.org/web/Z0000707024445/http://www.healthy.com/



 

7/17/2012

Loading...

http://www.healthy.com:80/ | 6:59:16 Aug 1

6, 2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

Impatient?

The Wayback Machine is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include. Qpen Library, nasaimayesorg 8: archive—itorg.

Your use of the Wayback Machine is subject to the Internet Archive‘s Terms of Use.

http://web.archive.org/web/20000816065916/http://www.hea1thy.com/



7/17/2012

Loading...

http://www.healthy.com:80/ 1 8:58:57 Oct 1

9, 2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

minaLLeIL?

The Wayback Machine is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include _O_pen Library, nasaiinagesorg & archive—itorg,

Your use of the Wayback Machine is subject to the Internet Archive's Terms of Use.

http://web.archive.org/web/20001019085857/http://www.healthy.com/



7/17/2012

Loading...

http://www.healthy.com:80/ | 12:13:00 Nov

9, 2000

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

1.1mm

The Wayback Machine. is an initiative of the Internet Archive, a 501(c)(3) non-profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include Oven Library, nasaimagesorg & archive—itorg.

Your use of the Wayback Machine. is subject to the Internet Archive‘s Terms of Use.

http://web.archive.org/web/20001 1091213/http://www.healthy.com/



 

7/17/2012

Loading...

http://www.healthy.com:80/ I 4:37:14 Apr 5,

2001

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.hea1thy.net/

Impatient?

The Waybaek Machine is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other proiects include. ODen Library, nasaimages..orU & arehive-it.0rg.

Your use of the Waybaek Machine is subject to the Internet Archive‘s Terms of Use.

http://web.archive.org/web/20010405043714/http://www.hea1thy.com/



7/17/2012

Loading...

http://www.hea1thy.com:80/ l 15:01:33 Apr 1

8, 2001

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

11mm

The Wayback Machine. is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other proiects include ODen Libraw, nasaimageserg & archive-iterg.

Your use of the. Wayback Machine is subject to the Internet Archive's Terms of Use.

http://Web.archive.0rg/web/20010418150133/http://www.healthy.com/



7/17/2012

Loading...

http://hea1thy.com:80/ I 10:26:08 Jul 20, 2

001

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.hea1thy.net/

Impatient?

The Wayback Machine. is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include Open Library, nasaimavesorg & archive—iterg.

Your use of the Wayback Machine is subject to the Internet Archive‘s Terms of Use.

http://Web.archive.org/web/20010720102608/http://healthy.com/



 

7/17/2012

Loading...

http://healthy.com:80/ I 10:21:26 Nov 30, 2

001

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

meme:

The. Wayback Machine is an initiative of the Internet Archive, a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include. Open Library, nasaimagesorg & archive—itorg.

Your use of the Wayback Machine. is subject to the. Internet Archive’s Terms of Use.

http ://web.archive.org/web/2001 1 13 0102126/http://healthy.com/



 

7/17/2012

Loading...

http://www.healthy.com:80/ l 6:46:00 Mar 2

8, 2002

Got an HTTP 302 response at crawl time

Redirecting to...

http://www.healthy.net/

Impatient?

The Wayback Machine is an initiative of the Internet Archive. a 501(c)(3) non—profit,

building a digital library of Internet sites and other cultural artifacts in digital form.

Other projects include Open Library, nasaimagesog 8: archive—it.org.

Your use of the Wayback Machine is subject to the Internet Archive’s Terms of Use.

http://Web.archive.org/web/20020328064600/http://www.hea1thy.com/


