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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 3560701
For the Mark PLAYDOM

Issued on January 13, 2009

PLAYDOM, INC.,

Petitioner,

Cancellation No. 92051115VS.

DAVID COUTURE, \y\/\/\/\/\/g/g/xa
Registrant.

PETITIONER'S MOTION TO SUSPEND PROCEEDINGS FOR CIVIL ACTION

Petitioner PLAYDOM, INC. (“Playdom”) respectfully requests that the Board suspend

this cancellation proceeding pending final disposition ofa civil action before the U.S. District

Court for the District ofNew Hampshire, David Couture v. Playdom, Ina, Civil Action No. 10-

CV-440 (the “Action”), which was filed by Registrant DAVID COUTURE (“Couture”) against

Playdom on September 28, 2010. See Trademark Rule 2.l27(a) and 2.117(a), 37 C.F.R §§

2.l27(a) and 2.1l7(a). A true and correct copy ofComplaint and Civil Cover Sheet filed by

Couture in the Action are attached as Exhibit A hereto.

Both Playdom and Couture are parties to the Action, which involves common issues of

law and fact that may have a bearing on this cancellation proceeding. In particular, the Action

involves claims of; among other things, trademark infringement, false designation oforigin, and

common law trademark infringement concerning the marks and services at issue in this case.

Further, in the Action, Couture has alleged rights in U.S. Registration No. 3560701, which is the

subject of this cancellation proceeding. In View ofthe common issues of law and fact between

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Cancellation No. 92051115 — Page 2

the Action and the pending cancellation proceeding, any decision ofthe district court may have a

bearing on the outcome ofthis case. See TBMP § 510.

Accordingly, Playdom respectfully requests that this cancellation proceeding be

suspended pending final determination ofthe Action. Playdom respectfully requests that, upon

resumption of this cancellation proceeding, Playdom’s testimony period be reset for a period of

thirty (30) days from the mailing date of the Board’ s res 
 
 

Dated: October 15, 2010
"D EK A. ELETICH

Law Office of Derek A. Eletich

155 Forest Avenue

Palo Alto, CA 94301-1615

Telephone: (650) 804-1484

E-rnail: derek@eletichlaw.com

Attorney for Petitioner

PLAYDOM, INC.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PETITIONER'S

MOTION TO SUSPEND PROCEEDINGS FOR CIVIL ACTION has been served upon the

attorney for Registrant by depositing same with the United States Postal Service as first class

mail in an envelope addressed as follows on October 15, 2010:

U._.z.(L£-
DEREK A. ELETICH

Richard N. Foley

55 Market Street, Suite 2B

Portsmouth, NH 03 801

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


«*JS 44 (Rev. 12/07) CIVIL COVER SHEET 
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as provided 
by local rules of court. This form, approved by the Judicial Conference ofthe United States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating 
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM) 

I . (a) PLA INT IFF S 

(b) County of Residence of First Listed Plaintiff /-.6'\ /f'/)/'£"f^LfeY 

(EXCEPT IN U.S. PLAINTIFF CASES) 

(c) Attorney's (Finn Name, Address, and Telephone Number) -i / 

BASISOF jtMSDICT -r 

DEFENDANT U | M R ( m 

Oi:-: { iOTOFii .H. 

County of Residence of First Listed Defendant r ^ Y y / T ^ ^/.AfCn 

?flln 'mJU.® fLAINWFB CASES.ONUf) 2010 '3®V.f^ApWl£A&$.Ok,Y) 
NOTE: IN LAND CONDEMNATION CASES; USE THE LOCATION OF THE 

LAND INVOLVED. 

Attorneys (If Known) 

^ • T 
II . 

0 1 US Government 
Plaintiff 

O 2 U S. Government 
Defendant 

S D I C T I O N (Place an "X" in One Box Only) 

Sl/3 Federal Question 
y ^ (U.S. Government Not a Party) 

• 4 Diversity 

(Indicate Citizenship of Parties in Item ID) 

i f t . C l f IZE'NSHI P OF P R I N C I P A L  PARTIES(Place an "X in One Box for Plaintiff 
(For Diversity Cases Only) and One Box for Defendant) 

PTF DEF PTF DEF 
Citizen of This State • 1 O 1 Incorporated or Principal Place 0 4 D 4 

of Business In This State 

Citizen of Another State 

Citizen or Subject of a 
Foreign Country 

jqi-a 2 Incorporated and Principal Place 
of Busmess In Another State 

• 5 5 / ^ 

• 3 0 3 Foreign Nation • 6 D 6 

I V . N A T U R E O F S U I T (Place an "X " in One Box Only) 

iv:-? ^H->mm>em.cr^e9-*m • .-•' ,.'s->!»'-it-.'."^''v^nsfflHcs-< - - • *• *.' V ' > v-.FOR»smsMMNMan» tW^iMdffiffiS&MESMii'iW'*- maMmB^&ga&cmes .\> 1 
0 110 Insurance PERSONAL INJURY PERSONAL INJURY • 610 Agnculture O 422 Appeal 28 USC 158 •  400 State Reapportionment 
0 120 Marine O 310 Airplane • 362 Personal Injury - O 620 Other Food & Drug • 423 Withdrawal o 410 Antitrust 
O 130 Miller Act O 315 Airplane Product Med Malpractice • 625 Drag Related Seizure 28 USC 157 a 430 Banks and Banking 
O 140 Negotiable Instrument Liability 

O 320 Assault, Libel & 
Slander 

O 365 Personal Injury -
Product Liability 

O 368 Asbestos Personal 

ofProperty21USC881 
• 630 Liquor Laws 
• 640 R.R. & Truck 

a 
a 
o 

450 Commerce 
O 150 Recovery of Overpayment 

Liability 
O 320 Assault, Libel & 

Slander 

O 365 Personal Injury -
Product Liability 

O 368 Asbestos Personal 

ofProperty21USC881 
• 630 Liquor Laws 
• 640 R.R. & Truck 

?l * -S>R.§ t *MSiRI«H l [W^ ' 
a 
a 
o 

460 Deportation 
& Enforcement of Judgment 

Liability 
O 320 Assault, Libel & 

Slander 

O 365 Personal Injury -
Product Liability 

O 368 Asbestos Personal 

ofProperty21USC881 
• 630 Liquor Laws 
• 640 R.R. & Truck O 820 Copyrights 

a 
a 
o 470 Racketeer Influenced and 

O 151 Medicare Act O 330 Federal Employers' Injury Product • 650 Airline Regs n 830 Patent Corrupt Organizations 
O 152 Recovery of Defaulted Liability Liability • 660 Occupational hj 840 Trademark o 480 Consumer Credit 

Student Loans O 340 Manne PERSONAL PROPERTY Safety/Health . r\ •  490 Cable/Sat TV 
(Excl Veterans) O 345 Manne Product 

Liability 
O 350 Motor Vehicle 

• 370 Other Fraud 
• 371 Truth in Lending 
• 380 Other Personal 

• 690 Other •  
•  

810 Selective Service 
• 153 Recovery of Overpayment 

O 345 Manne Product 
Liability 

O 350 Motor Vehicle 

• 370 Other Fraud 
• 371 Truth in Lending 
• 380 Other Personal 

mmmkmjskBm'..:-?.'.,- ^ ^ V;*SO«MIS»lPeMT¥• >' .: -X 
•  
•  850 Securities/Commodities/ 

of Veteran's Benefits 

O 345 Manne Product 
Liability 

O 350 Motor Vehicle 

• 370 Other Fraud 
• 371 Truth in Lending 
• 380 Other Personal • 710 Fair Labor Standards • 861HIA(1395ff) 

•  
•  

Exchange 
O 160 Stockholders' Suits O 355 Motor Vehicle Property Damage Act • 862 Black Lung (923) •  875 Customer Challenge 
O 190 Other Contract Product Liability • 385 Property Damage O 720 Labor/Mgmt Relations • 863 DIWC/DIWW (405(g)) 12 USC 3410 
O 195 Contract Product Liability D 360 Other Personal Product Liabdity • 730 Labor/Mgmt Reporting • 864 SSID Title XVI •  890 Other Statutory Actions 
O 196 Franchise Injury & Disclosure Act 

• 740 Railway Labor Act 
• 790 Other Labor Legation 

• 865 RSI (405(g)) •  
o 
o 

891 Agricultural Acts 

ll^liiMWMBfflMRIBiWI B 
& Disclosure Act 

• 740 Railway Labor Act 
• 790 Other Labor Legation 

• SWSftB^^^^SSSWES!^ 
•  
o 
o 

892 Economic Stabilization Act 
O 210 Land Condemnation • 441 Voting O 510 Motions to Vacate 

& Disclosure Act 
• 740 Railway Labor Act 
• 790 Other Labor Legation O 870 Taxes (U S. Plaintiff 

•  
o 
o 893 Environmental Matters 

O 220 Foreclosure O 442 Employment Sentence • 791 Empl. Ret. Inc. or Defendant) •  894 Energy Allocation Act 
O 230 Rent Lease & Ejectment O 443 Housing/ Habeas Corpus: Security Act • 871 IRS—Third Party •  895 Freedom of Information 
0 240 Torts to Land Accommodadons 

• 444 Welfare 
• 445 Amer. w/Disabilities -

O 530 General 
• 535 Death Penalty 
• 540 Mandamus & Other 

26 USC 7609 
•  

Act 
• 245 Tort Product Liability 

Accommodadons 
• 444 Welfare 
• 445 Amer. w/Disabilities -

O 530 General 
• 535 Death Penalty 
• 540 Mandamus & Other 

mmwmMiemmmi'Pf-^ 
26 USC 7609 

•  900Appeal of Fee Determination 
0 290 All Other Real Property 

Accommodadons 
• 444 Welfare 
• 445 Amer. w/Disabilities -

O 530 General 
• 535 Death Penalty 
• 540 Mandamus & Other O 462 Naturalization Apphcation 

26 USC 7609 
•  

Under Equal Access 
Employment O 550 Civil Rights • 463 Habeas Corpus - to Justice 

• 446 Amer w/Disabilities - O 555 Prison Condition Alien Detamee •  950 Constitutionality of 
Other • 465 Other Immigration State Statutes 

O 440 Other Civil Rights Actions 

\r\ ORIG I N (Place an "X" in One Box Only) Appeal to District 

Original • 2 Removed from • 3 Remanded from • 4 Reinstated or • 5 I ^ h ? ^d
t £ . 0

t
m • 6 Multidistrict • 7 M ^ ^ T 

Proceeding State Court Appellate Court Reopened . ^ ^ S A Litigation Magistrate (specify) Judgment 

VI . CAUSE OF ACTIO N 

Cite,the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity): ite-me U.S. Uivil statute under which you are tiling (Do no 

;rieT description of cause: 

VII . REQUESTED IN O CHECK IF THIS IS A CLASS ACTIO N DEMAND S 
COMPLAINT : UNDER F.R.C.P. 23 

CHECK YES only if demanded in complaint' 

JURY DEMAND: • Yes O No 

VIII . RELATE D CASE(S) 
I F ANY 

(See instructions). 
JUDGE DOCKET NUMBER 

DATE SIGNATURE OF ATTORNEY OF RECORD 

<*j>//f 
FCflfOFFiae USE ONLY 

RECEIPT* AMOUNT APPLYING IFP JUDGE MAG. JUDGE 

Case 1:10-cv-00440   Document 1-1    Filed 09/28/10   Page 1 of 1

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


