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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 3560701
For the Mark PLAYDOM
Issued on January 13, 2009

PLAYDOM, INC,,

)
)
Petttioner, )
)
Vvs. ) Cancellation No. 92051115
) .
DAVID COUTURE, )
)
Registrant. )

PETITIONER'S MOTION TO SUSPEND PROCEEDINGS FOR CIVIL ACTION

Petitioner PLAYDOM, INC. (“Playdom”) respectfully requests that the Board suspend
this cancellation proceeding pending final disposition ofa civil action before the U.S. District
Court for the District of New Hampshire, David Couture v. Playdom, Inc., Civil Action No. 10-
CV-440 (the “Action”), which was filed by Registrant DAVID COUTURE (“Couture”) against
Playdom on September 28, 2010. See Trademark Rule 2.127(a) and 2.117(a), 37 C.F.R. §§
2.127(a) and 2.117(a). A true and correct copy of Complaint and Civil Cover Sheet filed by
Couture in the Action are attached as Exhibit A hereto.

Both Playdom and Couture are parties to the Action, which involves common issues of
law and fact that may have a bearing on this cancellation proceeding. In particulaf, the Action
involves claims of, among other things, trademark infringement, false designation of origin, and
common law trademark infringement concerning the marks and services at issue in this case.
Further, in the Action, Couture has alleged rights in U.S. Registration No. 3560701, which is the

subject of this cancellation proceeding. In view ofthe common issues of law and fact between
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the Action and the pending cancellation proceeding, any decision of the district court may have a
bearing on the outcome ofthis case. See TBMP § 510.

Accordingly, Playdom respectfully requests that this cancellation proceeding be
suspended pending final determination ofthe Action. Playdom respectfully requests that, upon
resumption of this cancellation proceeding, Playdom’s testimony period be reset for a period of
thirty (30) days from the mailing date of the Board’s resymption order

Dated: October 15, 2010

'DEREK A. ELETICH

Law Office of Derek A. Eletich

155 Forest Avenue

Palo Alto, CA 94301-1615
Telephone:  (650) 804-1484
E-mail: derek@eletichlaw.com

Attorney for Petitioner
PLAYDOM, INC.
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing PETITIONER'S
MOTION TO SUSPEND PROCEEDINGS FOR CIVIL ACTION has been served upon the
attorney for Registrant by depositing same with the United States Postal Service as first class

mail in an envelope addre‘ssed as follows on October 15, 2010:

O & LLE

Richard N. Foley
55 Market Street, Suite 2B
Portsmouth, NH 03801

DEREK ‘A. ELETICH
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