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I N T H E U N I T E D S T A T E S P A T E N T A N D T R A D E M A R K O F F I C E B E F O R ET H E T R A D E M A R K T R I A L A N D A P P E A L B O A R DB I T S T R E A M , I N C . ,P e t i t i o n e r ,v .C H A R L E S A N T H O N Y B O O K M A N ,R e g i s t r a n t . C a n c e l l a t i o n N o . : 9 2 0 4 9 3 3 9R e g i s t r a t i o n N o . : 2 7 1 5 8 3 6M O T I O N T O D I S M I S S U N D E R 3 7 C . F . R . § 2 . 1 1 6 A N D F . R . C . P . 1 2 ( b ) ( 6 )R e g i s t r a n t , C h a r l e s A n t h o n y B o o k m a n
ふｴWヴW;aデWヴ"さ0ﾗﾗﾆﾏ;ﾐざぶ

, p u r s u a n t t o 3 7 C . F . R .§ 2 . 1 1 6 a n d R u l e 1 2 ( b ) ( 6 ) o f t h e F e d e r a l R u l e s o f C i v i l P r o c e d u r e h e r e b y m o v e s t h e T T A B t od i s m i s s t h e a b o v e 9 c a p t i o n e d P e t i t i o n f o r C a n c e l l a t i o n .A s g r o u n d s f o r i t s P e t i t i o n f o r C a n c e l l a t i o n , B i t s t r e a m a l l e g e s a s f o l l o w s :1 .
さjﾐ"c;┞"ヱヲが"ヲヰヰΒが"vWデｷデｷﾗﾐWヴ"aｷﾉWS";"デヴ;SWﾏ;ヴﾆ";ヮヮﾉｷI;デｷﾗﾐ"ﾗﾐ"デｴW"vヴｷﾐIｷヮ;ﾉ"yWｪｷゲデWヴ"f o r T H U N D E R H A W K i n I n t e r n a t i o n a l C l a s s 0 0 9 : C o m p u t e r s o f t w a r e , n a m e l y , s o f t w a r e w i t h d a t ac o m p r e s s i o n a n d c a c h i n g f u n c t i o n a l i t y t o e n a b l e e n h a n c e d I n t e r n e t b r o w s i n g v i a m o b i l et e l e p h o n e s , p e r s o n a l d i g i t a l a s s i s t a n t s a n d w i r e l e s s d e v i c e s ; a n d I n t e r n a t i o n a l C l a s s 0 4 2 :P r o v i d i n g a m o b i l e I n t e r n e t b r o w s e r w i t h d a t a c o m p r e s s i o n a n d c a c h i n g f u n c t i o n a l i t y t o e n a b l ee n h a n c e d I n t e r n e t b r o w s i n g v i a m o b i l e t e l e p h o n e s , p e r s o n a l d i g i t a l a s s i s t a n t s a n d w i r e l e s s

SW┗ｷIWゲく"~ｴｷゲ";ヮヮﾉｷI;デｷﾗﾐ"┘;ゲ";ゲゲｷｪﾐWS"}Wヴｷ;ﾉ"dﾗく"ΑΑっヴΑヲがヲヲンぐくざ"
P e t i t i o n f o r C a n c e l l a t i o n a t ¶ 4 ;2 .

さ
O n J u n e 5 , 2 0 0 2 , R e g i s t r a n t f i l e d a p p l i c a t i o n S e r i a l N o . 7 8 / 1 3 3 , 2 9 0 f o r r e g i s t r a t i o no n t h e P r i n c i p a l R e g i s t e r f o r t h e m a r k T H U N D E R H A W K t h a t u l t i m a t e l y i s s u e d i n I C 0 3 5 f o rc o m p u t e r s e r v i c e s , n a m e l y , a d d r e s s c h a n g e n o t i f i c a t i o n s e r v i c e s i n t h e n a t u r e o f p o s t i n gn o t i f i c a t i o n s o f c h a n g e s o f a d d r e s s f o r b u s i n e s s e s v i a t h e I n t e r n e t , a n d i n I C 0 4 2 f o r C o m p u t e rc o d e c o n v e r s i o n f o r o t h e r s ; c o m p u t e r c o n s u l t a t i o n ; c o m p u t e r g r a p h i c s s e r v i c e s ; c o m p u t e rn e t w o r k d e s i g n f o r o t h e r s ; c o m p u t e r p r o g r a m m i n g f o r o t h e r s ; c o m p u t e r p r o j e c t m a n a g e m e n ts e r v i c e s ; c o m p u t e r s e r v i c e s , n a m e l y , c r e a t i n g a n d m a i n t a i n i n g w e b s i t e s f o r o t h e r s , c o m p u t e rs e r v i c e s , n a m e l y , d a t a r e c o v e r y s e r v i c e s , c o m p u t e r s e r v i c e s , n a m e l y , d e s i g n i n g a n di m p l e m e n t i n g w e b p a g e s a n d w e b s i t e s f o r o t h e r s , c o m p u t e r s e r v i c e s , n a m e l y , p r o v i d i n g s e a r c h
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e n g i n e s f o r o b t a i n i n g d a t a o n a g l o b a l c o m p u t e r n e t w o r k , c o m p u t e r s e r v i c e s , n a m e l y , c r e a t i n gi n d e x e s o f i n f o r m a t i o n , s i t e s a n d o t h e r r e s o u r c e s a v a i l a b l e o n c o m p u t e r n e t w o r k s , c o m p u t e rs e r v i c e s , n a m e l y , m a n a g i n g w e b s i t e s f o r o t h e r s , c o m p u t e r s e r v i c e s , n a m e l y , r e d i r e c t i n ge l e c t r o n i c m a i l t o c h a n g e d p e r s o n a l e l e c t r o n i c a d d r e s s e s , c o m p u t e r s i t e d e s i g n , c o m p u t e rs o f t w a r e c o n s u l t a t i o n , c o m p u t e r s o f t w a r e d e s i g n f o r o t h e r s ; c o m p u t e r s o f t w a r e d e v e l o p m e n t ,c o m p u t e r s y s t e m s a n a l y s i s . T h i s a p p l i c a t i o n m a t u r e d i n t o R e g . N o . 2 , 7 1 5 , 8 3 6 o n M a y 1 3 ,
ヲヰヰンぐざ P e t i t i o n f o r C a n c e l l a t i o n a t ¶ 5 ; a n d3 . さP e t i t i o n e r i s l i k e l y t o b e d a m a g e d b y c o n t i n u e d r e g i s t r a t i o n o f s a i d m a r k b e c a u s e
デｴW"v~j";┝;ﾏｷﾐｷﾐｪ"#デデﾗヴﾐW┞"┘ｷﾉﾉ"ﾉｷﾆWﾉ┞"ヴWa┌ゲW"vWデｷデｷﾗﾐWヴげゲ";ヮヮﾉｷ c a t i o n b e a r i n g S e r i a l N o .7 7 / 4 7 2 , 2 2 3 ( i d e n t i f i e d a b o v e ) o n t h e g r o u n d s t h a t , u n d e r 3 7 C F R § 2 d o f t h e L a n h a m A c t , t h e r e
ｷゲ";"ﾉｷﾆWﾉｷｴﾗﾗS"ﾗa"Iﾗﾐa┌ゲｷﾗﾐ"HWデ┘WWﾐ"デｴW"vWデｷデｷﾗﾐWヴげゲ"ﾏ;ヴﾆ"~K⁄d7;yK#‡[";ﾐS"yWｪｷゲデヴ;ﾐデげゲ"m a r k T H U N D E R H A W K . ざ P e t i t i o n f o r C a n c e l l a t i o n a t ¶ 1 3O n O c t o b e r 2 3 , 2 0 0 2 , B o o k m a n f i l e d a c i v i l a c t i o n a g a i n s t B i t s t r e a m f o r t r a d e m a r ki n f r i n g e m e n t i n t h e U . S . D i s t r i c t C o u r t f o r t h e D i s t r i c t o f M a s s a c h u s e t t s , C i v i l A c t i o n N o . 0 2 |1 2 0 7 8 | N G . O n M a r c h 3 1 , 2 0 0 5 , t h e C o u r t i s s u e d a M e m o r a n d u m a n d O r d e r f i n d i n g t h a t
0ｷデゲデヴW;ﾏげゲ"┌ゲW"ﾗa"デｴW"ﾏ;ヴﾆ"~K⁄d7;yK#‡["ｷﾐ"IﾗﾐﾐWIデｷﾗﾐ"┘ｷデｴ"さ a w i r e l e s s w e b b r o w s e rs o f t w a r e p r o d u c t ざ"SｷS"ﾐﾗデ"IヴW;デW";"ﾉｷﾆWﾉｷｴﾗﾗS"ﾗa"Iﾗﾐa┌ゲｷﾗﾐ"┘ｷデｴ"0ﾗﾗﾆﾏ;ﾐげゲ"┌ゲW"ﾗa"デｴW"ﾏ;ヴﾆ"

~K⁄d7;yK#‡["ｷﾐ"IﾗﾐﾐWIデｷﾗﾐ"┘ｷデｴ"さ a v a r i e t y o f c u s t o m | t a i l o r e d i n f o r m a t i o n t e c h n o l o g yc o n s u l t i n g s e r v i c e s , i n c l u d i n g a n a l y s i s , p r o g r a m m i n g , w e b d e s i g n , w e b d e v e l o p m e n t , w e bh o s t i n g , t e c h n i c a l t r a i n i n g , I n t e r n e t m a r k e t i n g , n e t w o r k d e s i g n / i m p l e m e n t a t i o n a n d d a t a b a s ed e v e l o p m e n t くざ"~ｴW"1ﾗ┌ヴデげゲ"aｷﾐSｷﾐｪ"ﾗa"ﾐﾗ"ﾉｷﾆWﾉｷｴﾗﾗS"ﾗa"Iﾗﾐa┌ゲｷﾗﾐ"┘;ゲ b a s e d , i n p a r t , o n i t sf i n d i n g t h a t a w i r e l e s s w e b b r o w s e r s o f t w a r e p r o d u c t s o l d b y B i t s t r e a m i s s u b s t a n t i a l l yd i f f e r e n t t h a n i n f o r m a t i o n t e c h n o l o g y c o n s u l t i n g s e r v i c e s p r o v i d e d b y B o o k m a n . A c o p y o f t h e
1ﾗ┌ヴデげゲ"cWﾏﾗヴ;ﾐS┌ﾏ";ﾐS"jヴSWヴ"ｷゲ";デデ;IｴWS"ｴWヴWデﾗくI n v i e w o f t h e p r i o r l i t i g a t i o n b e t w e e n B o o k m a n a n d B i t s t r e a m a n d t h e 1ﾗ┌ヴデげゲ"aｷﾐSｷﾐｪ"ﾗa"n o l i k e l i h o o d o f c o n f u s i o n , B i t s t r e a m s h o u l d b e p r e c l u d e d f r o m a s s e r t i n g t h a t i t w o u l d b ed a m a g e d b y U . S . R e g . N o . 2 , 7 1 5 , 8 3 6 b a s e d u p o n a l i k e l i h o o d o f c o n f u s i o n . A s s u c h , B i t s t r e a mh a s n o t s e t f o r t h a n y g r o u n d s f o r c a n c e l l a t i o n o f U . S . R e g . N o . 2 , 7 1 5 , 8 3 6 . F u r t h e r , t h e
~ヴ;SWﾏ;ヴﾆ";┝;ﾏｷﾐｷﾐｪ"#デデﾗヴﾐW┞"ｴ;ゲ"ﾐﾗデ"W┝;ﾏｷﾐWS"0ｷデゲデヴW;ﾏげゲ";ヮヮﾉｷI;デｷﾗﾐ";ﾐS"ﾏ;┞"ﾐﾗデ"ヴWa┌ゲW"
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r e g i s t r a t i o n o n t h e P r i n c i p a l R e g i s t e r . B o o k m a n a s s e r t s t h a t B i t ゲデヴW;ﾏげゲ"vWデｷデｷﾗﾐ"aﾗヴ"C a n c e l l a t i o n i s p r e m a t u r e a n d i t s h o u l d w a i t u n t i l s u c h t i m e a s t h e E x a m i n i n g A t t o r n e y r e f u s e s
デﾗ"ヴWｪｷゲデWヴ"0ｷデゲデヴW;ﾏげゲ"ﾏ;ヴﾆ"ｷﾐ"┗ｷW┘"ﾗa"⁄く}く"yWｪく"dﾗく"ヲがΑヱヵがΒンヶく

Eﾗヴ";ﾉﾉ"ﾗa"デｴW";Hﾗ┗W"ヴW;ゲﾗﾐゲが"0ﾗﾗﾆﾏ;ﾐ";ゲゲWヴデゲ"デｴ;デ"0ｷデゲデヴW;ﾏげゲ"vWデｷデｷﾗﾐ"a o r C a n c e l l a t i o nf a i l s t o s t a t e a c l a i m u p o n w h i c h r e l i e f c a n b e g r a n t e d a n d s h o u l d b e d i s m i s s e d .
 

      Respectfully submitted, 

 
Dated:  June 17, 2008    /s/ Charles Anthony Bookman  
      Charles Anthony Bookman 
      1085 Commonwealth Ave., #273 
      Boston, MA 02215 
      Tel: 617-244-0988 
      E-Mail: thunderhawk@thunderhawk.com 
 
     
 

CERTIFICATE OF SERVICE 
 I hereby certify that a true copy of this document has been served upon all parties of 
record by first class mail, postage pre-paid, to Thomas M. Saunders, Esq., Seyfarth Shaw LLP, 
Two Seaport Lane, Suite 300, Boston, MA 02210-2028 on June 17, 2008. 

      /s/ Charles Anthony Bookman  
      Charles Anthony Bookman 
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1 Since service marks (which “distinguish one’s services from those
offered by others”) and trademarks (which “distinguish one’s goods from those
made by others”) are, for the most part, functional equivalents, “the
distinction between the two types of marks is irrelevant . . . [and] cases
discussing either apply.”  Boston Athletic Ass’n v. Sullivan , 867 F.2d 22, 23
n.1 (1st Cir. 1989). 

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

                                   
CHARLES BOOKMAN, d/b/a/ THUNDER HAWK )
INTERNET SYSTEMS, ) 

Plaintiff, )
) Civil No. 02-12078-NG

v. )
)

BITSTREAM, INC., )
Defendant. )

GERTNER, D.J.:

MEMORANDUM AND ORDER RE: MOTIONS FOR SUMMARY JUDGMENT ON
PLAINTIFF’S TRADEMARK INFRINGEMENT AND DAMAGES CLAIMS

March 31, 2005

I. INTRODUCTION

Plaintiff Charles Bookman (“Bookman”), the owner of a small

Internet consulting business, contends that he is the senior user

of the service mark “THUNDERHAWK.” 1  Pursuant to the federal

Lanham Act and Massachusetts trademark law, he seeks injunctive

relief and damages against defendant Bitstream, Inc.

(“Bitstream”), a much larger software development company,

alleging its infringing use of the trademark “ThunderHawk” in

connection with its wireless web browser software product. 

Bookman believes that Bitstream’s use of the mark has resulted in

consumer confusion, causing irreparable harm to his reputation

and goodwill, and to his ability to control his mark and

reasonably expand his services.  

Case 1:02-cv-12078-NG     Document 85      Filed 03/31/2005     Page 1 of 33
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