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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

 

Pabst Brewing Company, §

Petitioner E

v. 3 Cancellation No. 92045119

D.B. Miller, Inc., 3 fl 
Registrant E 05602006

U.S. Patent & TMOfc/TM Mail HOP! D1. #26 

PETITIONER’S MOTION TO SUSPEND FURTHER PROCEEDINGS

Pabst Brewing Company, Petitioner in the above-styled and numbered proceeding,

hereby moves that all further proceedings in this cancellation be stayed pending resolution of

Civil Action No. SA06CA0444 now pending in the United States District Court for the Western

District of Texas, San Antonio Division. A true and correct copy of the Complaint in that action

is attached hereto as Exhibit “A”.

It is proper for the Trademark Trial and Appeal Board (the “Board”) to suspend a

pending cancellation once the Board is notified that the parties to the pending cancellation are

involved in a civil action which may have a bearing on the Board case. See 37 CFR 2.117(a).

Suspension of a cancellation proceeding based on a civil action brought in federal district court is

especially appropriate based on the fact that a federal district court’s decision is binding upon the

Board, but the Board’s decision is not binding upon a federal district court. TMBP 5l0.02(a);

Goya Foods Inc. v. Tropicana Products, Inc., 845 F.2d 848 (2nd Cir. 1988).

As indicated by the contents of the Complaint, the issues presented in Civil Action No.

SA06CAO444 involve the Registrant’s right to use the LONE STAR SPRINGS mark that is at

issue in the pending cancellation. Because the issues to be resolved by the federal district court
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have a bearing on the issues before the Board in the instant cancellation, and because the federal

district court’s decision will be binding on the Board, the Board should suspend the pending

cancellation.

WHEREFORE, Applicant respectfully requests that the Board grant this Motion to

Suspend Further Proceedings in its entirety, suspend this cancellation pending the final

disposition of Civil Action No. SA06CA0444 now pending in the United States District Court

for the Western District of Texas, San Antonio Division, and award Petitioner all such other and

further relief to which it may be justly entitled.

RESPECTFULLY SUBMITTED,

Jackson Walker, L.L.P.

112 East Pecan St., Suite 2100

San Antonio, Texas 78205

(210) 978-7700

(210) 978-7790 (Fax)

William B. Nash, Reg. No. 33,743

ATTORNEYS FOR PETITIONER,

PABST BREWING COMPANY
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CERTIFICATE OF SERVICE

I hereby certify by my signature below that the foregoing PETITIONER’S MOTION TO

SUSPEND FURTHER PROCEEDINGS has been forw rded, via first class mail, in accordance

with the Federal Rules of Civil Procedure on the 3 17% day of , 2006, upon
the following:

Trademark Trial and Appeal Board
United States Patent and Trademark Office

P. O. Box 1451

Alexandria, VA 22313-1451

Sandeep Seth
SETH & ASSOCIATES

6750 West Loop South, Suite 920

Houston, Texas 77401 : E :
William B. Nash

42767l2v.l
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