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DANNY AWDEH
Direct Dial: (901) 577-2383
Direct Fax: (901) 577-0837

E-Mail Address: dawdeh@bakerdonelson.com CERTIFICATE OF FIRST CLASS MAIL UNDER 37 CFR
18
October 26’ 2004 Date of Deposit: October 26, 2004
I hereby certify that this paper or fee is being deposited
Assistant Commissioner for Trademarks with the United States Postal Service "First Class Mail Post
. Office to Addressee" service under 37 CFR 1.8 on the date
2900 CryStal Drive indicated above and is addressed to the United States
Ar]ington, Virginia 22202-3514 Patent and Trademark Office, Commissioner for
Trademarks, 2900 Crystal Drive, Arlington, VA 22202-
3514.
Re:  Mark: SPORTING WOOD sy M. Awdeh
Serial No: 78/ 280,533 (Typed or pyinted namg of persgn mallmg paper or fee)
Filed: July 29, 2003 .
Petitioner: Elizabeth Morando Signaure of person mailing or transmitting paper or fee)
Dear Sir:
Enclosed please find the following:
1. Petitioner's Motion to Compel Answers to Interrogatories, Production of Documents and

For An Order Deeming Admitted Unanswered Requests for Admissions and Supporting

Memorandum (original and one copy);

2. [Proposed] Order Granting Motion to Compel Answers to Interrogatories, Production of
Documents, and Deeming Admitted Unanswered Requests for Admissions;

3. Certificate of First Class Mail; and

4. A return receipt postcard.

If you have any further questions or comments regarding this matter, please do not hesitate to

contact me.
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Sincerely yours,
Danny M. Awdeh, Esq.
DA: tmh
Enclosures

cc (w/encl.)  Chris E. Karlsrud
David C. Karlsrud
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APEAL BOARD

ELISABETH MORANDO

Petitioner,
V. Cancellation No.: 92043081
CHRIS E. KARLSRUD
DAVID C. KARLSRUD

L S N A S P S S

Registrant.

PETITIONER'S MOTION TO COMPEL ANSWERS TO INTERROGATORIES,
PRODUCTION OF DOCUMENTS, AND FOR AN ORDER DEEMING ADMITTED
UNANSWERED REQUESTS FOR ADMISSIONS AND SUPPORTING
MEMORANDUM

COMES NOW Petitioner, Elisabeth Morando, and pursuant to Rule 37 of the Federal
Rules of Civil Procedure and Trademark Rule 2.120 files this Motion in response to Registrant's,
Chris E. Karlsrud and David C. Karlsrud (collectively known as "Registrant"), complete failure
to respond to Petitioner's Interrogatories, Requests for Production of Documents and Requests
for Admissions, stating as follows:

1. On September 3, 2004, Petitioner served Registrant with Interrogatories, Request
for Production of Documents and Request for Admissions, copies of which are attached as
Exhibit “A.”

2. On October 6, 2004, Registrant's responses to Petitioner's Interrogatories, Request

for Production of Documents and Request for Admissions were due.
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3. On October 11, 2004, counsel for Petitioner sent a letter to Registrant requesting
the status of Registrant's responses to Petitioner's Interrogatories, Requests for Production of
Documents and Requests for Admissions, a copy of which is attached hereto as Exhibit "B."

4, On October 19, 2004, Chris Karlsrud, representing himself pro se, called Danny
Awdeh, counsel for Petitioner, to discuss Registrant's response to Petitioner's Interrogatories,
Request for Production of Documents and Request for Admissions. During this telephone
conversation, Chris Karlsrud stated he had received Petitioner's Interrogatories, Request for
Production of Documents and Request for Admissions and that he could not provide Petitioner's
counsel with a date for his response. Chris Karlsrud stated he did not feel motivated to respond
at this time. Leaving Petitioner with no other choice, Petitioner's counsel notified Chris Karlsrud
that Petitioner would file a Motion to Compel Answers to Interrogatories, Request for Production
of Documents and Request for Admissions. Chris Karlsrud did not object to Petitioner's Motion
to Compel and commented that this matter should be brought before the Trademark Trial and
Appeal Board.

5. As of this date, Registrant has completely failed to respond or seek extensions of
time to respond to Petitioner's Interrogatories, Requests for Production of Documents and
Requests for Admissions.

6. Registrant's answers to Petitioner's Interrogatories, Requests for Production of
Documents and Requests for Admissions are late and Registrant has thereby waived any

objections which it might have interposed.

M DA 790073 v3
0-0 10/26/04

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

7. Under Rule 36 of the Federal Rules of Civil Procedure, Registrant's failure to
respond to Petitioner's Requests for Admissions is deemed an admission.

8. Rule 37(b)(2)(C) of the Federal Rules of Civil Procedure and Trademark Rule
2.120(g)(2) authorize the Board to render a judgment of default against Registrant because of
Registrant's complete failure to respond and failure to indicate when such responses will be
forthcoming.

WHEREFORE, the Petitioner respectfully request the Board enter an Order:

(a) rendering a judgment of default against Registrant, or alternatively,

(b) finding Registrant has admitted each request for admission to which the
Registrant failed to timely respond,

(c) compelling Registrant to produce the requested documents no later than ten (10)
days from the date of the Order,

(d)  compelling Registrant to answer Interrogatories no later than ten (10) days from
the date of the Order,

(e) finding that Registrant has waived all objections to the discovery, including
objections based on privilege, and

® for all other and further relief the Court deems appropriate and just under the
circumstances.

MEMORANDUM OF LAW
Registrant has completely failed to make any response to Petitioner's Interrogatories,

Request for Production of Documents and Request for Admissions without providing any
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