
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APEAL BOARD

 

ELISABETH MORANDO

Petitioner,

v. Cancellation No.: 92043081

CHRIS E. KARLSRUD

DAVID C. KARLSRUD \&€\fl\i%§/%\/J
Registrant.

PROPOSED ORDER GRANTING PETITIONER'S MOTION TO COMPEL ANSWERS

TO INTERROGATORIES, PRODUCTION OF DOCUMENTS, AND DEEMING
ADMITTED UNANSWERED REQUESTS FOR ADMISSIONS
 

Upon Motion, Petitioner has requested the Board render judgment of default against

Registrant or alternatively compel Registrant to respond to Petitioner's Interrogatories, Requests

for Production of Documents and Requests for Admissions. The Board finds that a default

judgment against Registrant should be rendered in this case or alternatively that Registrant has

deemed admitted each Request for Admission to which Registrant has failed to timely respond

and is compelled to respond to Petitioner's Interrogatories and Requests for Production of

Documents without objection within ten (10) days from the date of this Order.

It is therefore, ORDERED, ADIUDGED, AND DECREED that a default judgment

against Registrant should be rendered in this case or alternatively that Registrant has deemed

admitted each Request for Admission to which Registrant has failed to timely respond and is

compelled to respond to Petitioner's Interrogatories and Requests for Production of Documents

without objection within ten (10) days from the date of this Order.
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ELISABETH MORANDO

Petitioner,

V. Cancellation No.: 92043081

CHRIS E. KARLSRUD

DAVID C. KARLSRUD

Rules of Civil Procedure and Trademark Rule 2.120 files this Motion in response to Registrant's,

Chris B. Karlsrud and David C. Karlsrud (collectively known as "Registrant"), complete failure

to respond to Petitioner's Interrogatories, Requests for Production of Documents and Requests
for Admissions, stating as follows:

1. On September 3, 2004, Petitioner served Registrant with Interrogatories, Request

for Production of Documents and Request for Admissions, copies of which are attached as
Exhibit “A.”

2. On October 6, 2004, Registrant's responses to Petitioner's Interrogatories, Request
for Production ofDocuments and Request for Admissions were due.
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7. Under Rule 36 of the Federal Rules of Civil Procedure, Registrant’s failure to

respond to Petitioner's Requests for Admissions is deemed an admission.

8. Rule 37(b)(2)(C) of the Federal Rules of Civil Procedure and Trademark Rule

2.120(g)(2) authorize the Board to render a judgment of default against Registrant because of

Registrant's complete failure to respond and failure to indicate when such responses will be

forthcoming.

WHEREFORE, the Petitioner respectfully request the Board enter an Order:

(a) rendering a judgment of default against Registrant, or alternatively,

(b) finding Registrant has admitted each request for admission to which the

Registrant failed to timely respond,

(c) compelling Registrant to produce the requested documents no later than ten (10)

days fi'om the date of the Order,

(d) compelling Registrant to answer Interrogatories no later than ten (10) days from

the date of the Order,

(e) finding that Registrant has waived all objections to the discovery, including
objections based on privilege, and

(f) for all other and further relief the Court deems appropriate and just under the
circumstances.

MEMORANDUM OF LAW

Registrant has completely failed to make any response to Petitioner's Interrogatories,

Request for Production of Documents and Request for Admissions without providing any
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