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‘ OSTRAGER CHONG FLAHERTY & BROITMAN PC. 250 PARK AVENUE, SUITE 825
NEW YORK, NY 10177—0899

TEL: (212) 681-0600
FAX: (212) 681-0300

COUNSELORS AT LAW

JOSHUA S. BROITMAN

jbroitman@ocfblaw.com

December 30, 2004

Commissioner for Trademarks

PO. Box 145 1

Alexandria, VA 22313-1451

ATTN: Trademark Trial and Appeal Board

Re: . McGraw-Edison Company v. Mule Lighting, Inc.
Cancellation No. 92,042,545

U.S. Registration No. 2,324,402 — Mark: LEDISON

Dear Sir:

Enclosed for filing in the referenced action are the following documents:

(1) Petitioner’s Motion to Substitute Cooper Industries, Inc. as the Petitioner
(including 1 exhibit);

(2) Petitioner’s Motion for Summary Judgment;

(3) Petitioner’s Memorandum of Law In Support of Motion for Summary Judgment
and a redacted copy of the memorandum to protect information that was designated by
Registrant as “confidential”;

3

(4) Declaration of Glenn Siegel, Director of Marketing and Product Development atnnfinv in J“... :.,:n:,... A A“.-- rug“... .4-.. Y... :__ 43.41“ _ W1, '1, u, _
the Cooper Lighting drvrsruu of Cooper inuustues, 1110, including Exnlolts,

(5) Declaration of Kathryn Barrett Park, Trademark Counsel of General Electric

Company;

(6) Declaration of Carolyn M. Coley, Marketing Manager for Salton, Inc, including
exhibits;
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(7) Declaration of Joshua S. Broitman, including exhibits, and a redacted copy of the
Declaration, with Exhibit 1 redacted and Exhibits 13-23 removed to protect information that was
designated by Registrant as “confidential”;

(8) Declaration of Terrance Helz, Corporate Secretary, Cooper Industries, Inc., with
exhibits;

(9) Certificate of Express Mailing for all of the foregoing documents, dated
December 30, 2004, Label No. EV485974814; and

(10) Return Receipt Postcard.

All of the foregoing documents were served by first-class mail today on Registrant’s
counsel.

Respectfully submitted,

 
oshua S. Broitman

Enclosure

cc: Charles F. O’Brien, Esq.

(Registrant’s counsel)

 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

_________________________________________________________________X

McGRAW—EDISON COMPANY, '

Petitioner,

Cancellation No. 92,042,545
v.

MULE LIGHTING, INC.,

Registrant.
---------—------------------------—------—-------—-—-—---—-------X

Commissioner for Trademarks

PO. Box 145 1

Alexandria, VA 223 13-1451

ATTN: TRADEMARK TRIAL AND APPEAL BOARD

EXPRESS MAIL CERTIFICATE

EXPRESS MAIL MAILING LABEL NO. EV 485974791 US

DATE OF DEPOSIT: December 30, 2004

The undersigned hereby certifies that the following papers are being deposited with the

United States Postal Service "Express Mail Post Office to Addressee" service under 37

CFR 1.10 on the date indicated above in an envelope addressed to the Commissioner for

Trademarks, PO. box 1451, Alexandria, VA 223 13-21451:

(1) Petitioner’s Motion to Substitute Cooper Industries, Inc. as the Petitioner

(including 1 exhibit);

(2) Petitioner’s Motion for Summary Judgment;

(3) Petitioner’s Memorandum of Law In Support of Motion for Summary

Judgment;

 



(4) Declaration of Glenn Siegel, Director of Marketing and Product

Development at the Cooper Lighting division of Cooper Industries, Inc., including

exhibits;

(5) Declaration of Kathryn Barrett Park, Trademark Counsel of General

Electric Company and including an exhibit;

(6) Declaration of Carolyn M. Coley, Marketing Manager for Salton, Inc.,

including exhibits;

(7) Declaration of Terrance Helz, Corporate Secretary, Cooper Industries,

Inc., including exhibits;

(8) Declaration of Joshua S. Broitman, including exhibits;

(9) Certificate of Express Mailing for all of the foregoing documents, dated

December 30, 2004, Label No. EV 485974791 US; and

(10) Return Receipt Postcard

December 30 2004 m )—
Date Roberto L. Gome  

CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of December 2004, a true copy of the

foregoing CERTIFICATE OF EXPRESS MAILING was mailed, first class, postage

prepaid to:

Charles F. O’Brien, Esq

CANTOR COLBURN, LLP

55 Griffin Road South

Bloomfield, CT 06002

Attorneyfor Registrant

Mule Lighting, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

----------------------------------------------------------------—X

McGRAW-EDISON COMPANY,

Petitioner,

Cancellation No. 92,042,545
v.

MULE LIGHTING, INC.,

Registrant.
--------------------------------—---------------------------—----X

PETITIONER’S MOTION FOR SUMMARY JUDGMENT

Petitioner, by and through its counsel, hereby moves for summary judgment

pursuant to Fed R. Civ. P. 56 canceling United States Trademark Registration No.

2,324,402 for the mark LEDISON as applied to “light emitting diodes and light emitting

diode displays”, i.e., LED light bulbs.

Petitioner is the owner of the publicity and all commercial rights associated with

the name, likeness and signature of the famous inventor, Thomas A. Edison, including

the trademarks EDISON, THOMAS A. EDISON, and McGRAW-EDISON as applied to

a wide variety of consumer and electronic products, including lighting products (the

“EDISON Trademarks”).1 The EDISON Trademarks have been widely and continuously

used by Petitioner and its predecessors since the early 1900’s.

1 On December 1, 2004, McGraw-Edison Company was merged into Cooper Industries, Inc.
Concurrently with this motion, Petitioner is filing a motion to substitute Cooper Industries, Inc. as
the Petitioner in this action.

 



The present motion is made on grounds that Registrant’s LEDISON mark so

resembles Petitioner’s previously used and registered EDISON Trademarks as to be

likely, when applied to Registrant’s LED light bulbs, to cause confusion, or to cause

mistake or to deceive, or to falsely suggest a connection with Petitioner and the EDISON

Trademarks, or to dilute the distinctiveness of the EDISON Trademarks.

This action is ripe for summary judgment. The discovery period has ended, and

Petitioner’s testimony period is set to begin January 1, 2005. The presentation of more

evidence than is already available in connection with this motion could not reasonably be

expected to change the conclusion that Petitioner is entitled to cancellation of United

States Trademark Registration No. 2,324,402.

Petitioner’s motion is supported by the following:

(1) Petitioner’s Memorandum of Law in Support of Motion for Summary

Judgment;

(2) Declaration of Glenn Siegel, Director of Marketing and Product

Development at the Cooper Lighting division of Cooper Industries, Inc.;

(3) Declaration of Kathryn Barrett Park, Trademark Counsel of General

Electric Company;

(4) Declaration of Carolyn M. Coley, Marketing Manager for Salton, Inc.;

(5) Declaration of Terrance Helz, Corporate Secretary, Cooper Industries

(6) Declaration of Joshua S. Broitman; and

(7) The pleadings herein.
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Dated: December 30, 2004

Respectfully submitted,

McGRAW-EDISON COMPANY

By its attorneys,

nn F. Ostrager
Joshua S. Broitman

OSTRAGER CHONG FLAHERTY &

BROITMAN PC.

250 Park Avenue, Suite 825

New York, NY 10177-0899

(212) 681-0600

CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of December 2004, a true copy of the

foregoing MOTION FOR SUMMARY JUDGEMENT was mailed, first class, postage

prepaid to:

Charles F. O’Brien, Esq

CANTOR COLBURN, LLP

55 Griffin Road South

Bloomfield, CT 06002

Attorneyfor Registrant

Mule Lighting, Inc.

)1
Robert L. G ez

  



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

_________________________________________________________________X

McGRAW-EDISON COMPANY, '

Petitioner,

Cancellation No. 92,042,545
v.

MULE LIGHTING, INC.,

Registrant. :
_________________________________________________________________X

MEMORANDUM OF LAW IN SUPPORT OF

PETITIONER’S MOTION FOR SUMMARY JUDGMENT

Glenn F. Ostrager
Joshua S. Broitman

OSTRAGER CHONG FLAHERTY & BROITMAN RC.

250 Park Avenue, Suite 825

New York, NY 10177-0899

Attorneysfor Petitioner
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

_____--_______---_____-______---__-_--_____---_----_-___--__---__x

McGRAW-EDISON COMPANY,

Petitioner,

Cancellation No. 92,042,545
v.

MULE LIGHTING, INC.,

Registrant.
______---______---__--_-___---_____-_-____---_----____--_____-___x

MEMORANDUM OF LAW IN SUPPORT OF

PETITIONER’S MOTION FOR SUMMARY JUDGMENT

Preliminary Statement

Petitioner McGraw-Edison Company (“McGraw-Edison”), a wholly-owned subsidiary of

Cooper Industries, Inc. (“Cooper”)1, is the successor to the publicity and commercial rights

associated with the name, likeness, and signature of the famous inventor Thomas A. Edison (the

“EDISON Publicity Rights”) and the trademarks EDISON and THOMAS A. EDISON as applied

to a variety of consumer and electronic products, such as lighting products.2 The EDISON

Publicity Rights and trademarks have been commercially exploited by Petitioner, its

1 On December 1, 2004, McGraw-Edison was merged into Cooper, thus all McGraw-Edison assets are
now owned by Cooper. The term “Petitioner” is used herein to refer to both McGraw-Edison, pre-
December 1, 2004, and Cooper thereafter. Petitioner is filing herewith a separate motion to substitute
Cooper as the petitioner in this action.

2 Among Thomas Edison’s many great achievements is the invention of the first practical electrical
incandescent light bulb and power generation technologies that power and light the modern world.

 



predecessors and their affiliated companies for over a century, and have acquired enormous

goodwill and consumer value.

Notwithstanding Petitioner’s long-standing prior rights, Registrant Mule Lighting, Inc.

commenced using an “Edison” mark in combination with the letter “L” in connection with the

sale of light bulbs, and registered the mark LEDISON as US. Trademark Registration No.

2,324,402 (“the ‘402 Registration”) as applied to “light emitting diodes and light emitting diode

displays”, i.e., light bulbs. Petitioner brought this action to cancel the ‘402 Registration.

In this motion, Petitioner shows that there are no genuine issues of material fact regarding

the parties’ marks or their respective uses of the marks, and that Petitioner is entitled to summary

judgment canceling the ‘402 Registration on grounds that the LEDISON mark: (i) is likely to

cause confusion with Petitioner’s EDISON trademark, or to cause mistake, or to deceive in

violation of 15 U.S.C. § 1052(d) (POINT I, infra); (ii) falsely suggests a connection with

Thomas Edison in Violation of 15 U.S.C. § 1052(a) (POINT II, infra); and (iii) dilutes the

distinctiveness of Petitioner’s EDISON trademark in Violation of 15 U.S.C. § 1125(c)(l)(POINT

III, infra).3 It is manifest that Registrant’s unauthorized use of a mark substantially identical to

Petitioner’s EDISON trademark as applied to light bulbs, perhaps the most famous of Thomas

Edison’s inventions, is intended to exploit the commercial value associated with the EDISON

name, persona, and trademark that has been developed for over a century by Petitioner, its

predecessors and its affiliated companies.

3 In support of Petitioner’s motion, Petitioner submits the Declarations of: Glenn Siege], a Director of
Marketing and Product Development for the Cooper Lighting Division of Cooper Industries, Inc. (the
“Siegel Decl.”); Terrance Helz, Corporate Secretary of Cooper Industries, Inc. (the “Helz Decl.”);
Kathryn Barrett Park, Trademark Counsel of General Electric Company (the “Park Decl.”); Carolyn M.
Coley, a Marketing Manager for Salton, Inc. (the “Coley Decl.”); and Joshua S. Broitman, Petitioner’s

counsel, (the “Broitman Decl.”) with Exhibits PX 1 — PX 10, annexed thereto (hereinafter, “PX _”

  



FACTUAL BACKGROUND

A. Petitioner and Affiliated Companies

Petitioner, its predecessors and affiliated companies, including Thomas A. Edison and his

company Thomas A. Edison, Incorporated, have actively marketed diverse lines of consumer and

electronic products for more than a century under the brands EDISON and THOMAS A.

EDISON, and for nearly fifty years under the brand MCGRAW-EDISON (collectively, the

“EDISON Trademarks”). (Helz Decl., 1H] 2, 11-12; Siegel Decl, 11 4)

1. Thomas A. Edison and His Company

Throughout the late 18005 and early 19005, Thomas A. Edison invented and developed

hundreds of commercial products, perhaps most notably the first practical electrical incandescent

light bulb. (PX 3; Deposition of Robert P. Cross (“Cross Dep.”), p. 108, annexed as PX 1 to the

Broitman Decl.) It is not disputed that Thomas Edison is recognized as one of the most

distinguished inventors in American history, and that Mr. Edison’s name is associated with light

bulbs. (PX 3; PXl—Cross Dep., pp. 21-22)

Thomas Edison and his company, Thomas A. Edison, Incorporated, of West Orange,

New Jersey, also marketed diverse lines of industrial power equipment, consumer electronics and

electrical home appliances under the brands THOMAS A. EDISON and EDISON. (Helz Decl.,

11 2) During his lifetime, Mr. Edison vigorously exercised and protected the commercial and

publicity rights in his name and likeness, including the assertion of such rights in the New Jersey

Courts where he resided. See, e.g., Edison v. Edison Polyform Mfg. C0., 67 A. 392, 395 (N.J .

Ch. 1907). Because of Thomas Edison’s contributions to the advancement of science and

technology, particularly in the fields of lighting and electronic products, and the widespread

commercial activity under the EDISON Trademarks by Mr. Edison and his company, the



EDISON Trademarks became among the most famous in the world. Likewise, the “Edison”

name is one of the most recognized names in American history, immediately identifying Thomas

Edison and his achievements.

Prior to his death, Mr. Edison, by Assignment dated November 24, 1930, transferred his

commercial and publicity rights to his company. Among the concerns addressed by Mr. Edison

in the Assignment was the need to protect the public against deception from unauthorized uses of

his name, likeness and signature. (Helz Decl. 11 4; Ex. 1) The Assignment provides, in part:

I am informed and believe that the capital invested in American Industries

based upon or substantially affected by my inventions and discoveries

exceeds twenty billion dollars. I realize that the public has for a great

many years associated my name with the industries based upon my
inventions and discoveries and also with the articles of commerce

manufactured by the companies in which I am interested. I do not wish my

name to be used for commercial purposes indiscriminately by concerns

with which I have had no association. ...I realize also that the public has

placed faith and credit in the industries that use my name with my
authority and in the articles of commerce manufactured by the companies
in which I am interested. I desire, as completely as possible, to protect the

industries which rightfully use my name, to justify the public’s faith in my
name in these industries, and to prevent, as far as I may be able to do so,

the unauthorized commercial use of my name, portrait and signature.

***

In furtherance of these purposes, 1, Thomas A. Edison, of West Orange,

New Jersey, therefore assign, transfer and convey to you, Thomas A.
Edison, Incorporated, a New Jersey corporation, having your principal

office at West Orange, New Jersey, your successors and assigns, all rights

not heretofore conveyed, in and to the names EDISON and THOMAS A.

EDISON for commercial purposes and for the promotion of research and
inventions in whatsoever forms the same may be used, including my

signature, which is now extensively used as a trade mark by you; and also
my rights for the use for commercial purposes of all portraits, photographs
and pictures of myself.

It is my desire that no persons or concerns, not duly authorized so to do,
shall use my name, signature or portrait for commercial purposes unless
permission be first obtained from you, your successors or assigns, and I
trust that my wish will be respected, but if not I direct that unauthorized
users of my name, signature or portrait be vigorously prosecuted.



2. Petitioner’s Acquisition and Use of the “Edison” Commercial Rights

Thomas A. Edison, Incorporated subsequently sold substantially all of its assets to

McGraw—Edison Company of Elgin, Illinois ("McGraw-Edison-Elgin”), including the EDISON

Trademarks and EDISON Publicity Rights. (Helz Decl. 1] 5, Exs. 2, 3) Thereafter, Cooper4

acquired McGraw-Edison-Elgin, which was restructured as Petitioner McGraw-Edison

Company.5 McGraw-Edison Company later merged into Cooper. (Helz Decl., 1] 9, Ex. 7)

Throughout the foregoing transition period, the EDISON Trademarks continued to be

used in connection with commercial products by Petitioner and its predecessors. Since at least

1958, McGraw—Edison-Elgin and, later, McGraw—Edison Company and Cooper used the

EDISON Trademarks on a diverse line of consumer electric and electronic products, including

lighting fixtures. (Helz Decl., 1] ll; Siegel Decl., 1] 4) In the mid-1980’s, the “Edison” name was

used as part of Petitioner’s trade name in connection with their lighting products — “Edison

Lighting”. (Siegel Decl., 1] 8, Ex. 6)

In recent years, Cooper Lighting has marketed electric lighting fixtures and buss fuses

under the EDISON Trademarks through electrical wholesalers and distributors, “Do-It-Yourself’

stores and retail channels such as Home Depot. (Siegel Decl., 1]10) Cooper Lighting also sells

several product lines that include LEDs, such as LED traffic signals and emergency exit signs.

(Siegel Decl., 1] 5, Exs. 4, 5) All of these products are directly competitive with Registrant’s

4 Cooper is a holding company for Petitioner and affiliated companies including Cooper Lighting, Inc.
(“Cooper Lighting”) and Cooper Power Systems, Inc. (“Cooper Power Systems”) that market diverse
lines of industrial and consumer electronic products under the EDISON Trademarks. (Helz, 1]1] 12-13)

5 In the acquisition, McGraw-Edison-Elgin later became a subsidiary of CI Acquisition Company, which
was, in turn, a subsidiary of Cooper. (Helz Decl., 1] 6, Ex. 28) In 1986, McGraw-Edison-Elgin merged
with the CI Acquisition Company. (Helz Decl., 1] 7, Ex. 29) Cooper later changed the name of one of its
subsidiaries to Petitioner McGraw-Edison Company and certain assets of CI Acquisition Company,

including the EDISON Trademarks and EDISON Publicity Rights were sold to McGraw—Edison. (Helz
Decl., 1] 8, Ex. 6).



product lines. (Siegel Decl., 11 16; PXl-Cross Dep., pp. 13-14, 39, 50-52, 106, 113)

Petitioner and its affiliated companies promote their EDISON brand products through

catalogs, Internet advertising, brochures, point-of—sale displays, co-op advertising, and by

attending trade shows throughout the country. (Siegel Decl., 111] 4-5, 11) Petitioner has expended

in excess of one million dollars for such promotions in the past year. (Id)

Sales of products under the EDISON Trademarks over the last century by Petitioner, its

predecessors and affiliates are believed to have totaled billions of dollars. Over the last ten

years, Cooper Lighting’s sales under the EDISON Trademarks have totaled hundreds of millions

of dollars and are presently in excess of 20 million dollars per year. (Siegel Decl., 1[ 7)

Cooper Power Systems markets power generation equipment, computer hardware and

software under the EDISON Trademarks to public utilities throughout the country. (Helz Decl., 11

13) In connection therewith, Cooper owns and operates the THOMAS A. EDISON

TECHNICAL CENTER in Franksville, Wisconsin, an internationally recognized laboratory

devoted to research and development of electric power technology. (Id; PX 4)

Petitioner and its affiliated companies are also engaged in developing new products as

well as licensing opportunities for the EDISON Trademarks, and in protecting these rights

against unauthorized use. (Siegel Decl., 1] 13; Helz Dec]. 1] 14; PX 5) Petitioner, through

affiliates, is presently planning to expand its offerings of EDISON brand consumer electronic

products. (Siegel Decl., 1111 13-14; Coley Decl.,11 5) Apart from its US. marketing activities,

Cooper recently began construction of a 30 million dollar EDISON TECHNICAL CENTER in

Shanghai, China. (Helz Decl., 11 14) Among other objectives, Petitioner and its affiliates plan to

develop new generations of EDISON products for worldwide distribution. (Id.; Siegel Decl., 111]

13-14; Coley Decl., 11 5)

 



Petitioner’s licensee, Salton, Inc. (“Salton”) and its predecessor Toastmaster, Inc.

(“Toastmaster”) have also marketed EDISON brand consumer electronic appliances. (Coley

Decl., W 4-8; Helz Decl., 11 12) Beginning in or about 1980, Toastmaster commenced marketing

home appliances, such as, fans and humidifiers, under the EDISON Trademarks. (Coley Decl.,

11 4, Ex. 1) Salton acquired Toastmaster in 1999 and continued product sales pursuant to license

with Petitioner under the EDISON Trademarks. (Coley Decl. 1H] 2, 5, 9) Toastmaster markets its

EDISON brand products through national retail outlets, such as Wal-Mart and K-Mart. (Coley

Decl. 1] 5) In December 2001, Salton commenced marketing a line of home appliances under the

EDISON brand, including toaster-oven broilers, blender/chopper combo unit, coffee urns, rice

cookers, and electric skillets. (Coley Decl., 1[ 6, Exs. 2-5) Salton has recently introduced a line

of EDISON home appliances on the QVC Home Shopping Network and QVC internet website at

<http://www.qvc.com>. (Coley Decl., 1] 8, Exs. 6-7)

As a result of the foregoing commercial activity by Mr. Edison and his company during

his lifetime and thereafter by successor companies and their licensees, Mr. Edison’s name,

likeness and signature, and the EDISON Trademarks, have acquired enormous goodwill and

consumer value.

3. Petitioner’s U.S. Trademark Registrations for the EDISON Trademarks

Petitioner owns the following federal registrations for the EDISON Trademarks (status

and title copies of which are submitted with this motion as PX 10):



   

  
  
  

 

  

_RADEMARK REG DATE FIRST USE CLASS GOODS

EDISON 372,127 10/24/1939 07/23/1936 Elemcalsw‘mhesandelectric rela S

Indicating instruments-

namely, temperature
indicators and

indicating instruments or

EDISON 409,187 09/19/1944 06/1940 units each comprising an

assembly of a temperature
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B. Third-Party Uses of the EDISON Trademarks

The EDISON brand and name have acquired enormous fame through Petitioner’s, and its

predecessors’, marketing activities under the EDISON Trademarks — which span more than a

century. (Siegel Decl., 1] 12; Coley Decl., 1] 10) The fame of the EDISON Trademarks has been

further enhanced by Petitioner’s cooperation with a “family” of Edison companies, all founded

by or otherwise associated with Thomas A. Edison, which market consumer products under the

EDISON Trademarks (the “Edison Family of Companies”). Petitioner and the Edison Family of

Companies have cooperated to police the market against unauthorized infiingements of the

EDISON Trademarks. (Park Decl., 1] 8; Broitman Decl., 1] 6, PX 5)

1. The Edison Legacy

In 1878, Thomas Edison and a group of investors established Edison Electric Light

Company (“EELC”), the predecessor to the General Electric Company (“GE”), to develop power

generation technologies (the “Edison Technology”). (PX 6, 1] 47) Power utilities throughout the

country that licensed the Edison Technology were permitted to use the “Edison” name as a part

of their company names. (PX 6, 1] 48) Thus, for more than a century, a variety of electric utility

companies throughout the country have used the “Edison” name in the power generation field.

As recent as 1985, SCE Corp, a California utility company, obtained Petitioner’s consent to

rename its company “Edison International”. (PX 6, 1] 62)

2. The General Electric Company

Among Thomas Edison’s greatest achievements was the invention of the electric light

bulb. For nearly a century, with the consent of Petitioner and its predecessors, GE has marketed

a line of electric light bulbs under the trademark “GE EDISON”. (Park Decl., 1]1] 4-7) GE

markets its GE EDISON line bulbs nationally to the general public in hardware and convenience



stores, as well as through national chain stores. GE’s product is shown at its website.6 (Park

Decl., 11 6) GE’s representatives concur that Registrant’s marketing of LEDISON light bulbs

evokes an association with GE’s long established GE EDISON trademark and Petitioner’s

EDISON Trademarks. (Park Decl., 1111 9-10)

C. Registrant’s LEDISON Mark

1. The ‘402 Registration

Registrant filed Application Serial Number 75/674,056 on April 5, 1999 for the mark

LEDISON (in block letters) based on its use of the mark in connection with “light emitting

diodes and light emitting diode displays” in International Class 009. (PX 7) The application

asserted first use of the LEDISON mark in interstate commerce since December 1998, long after

Petitioner’s first and extensive use of the EDISON Trademarks.7 Registrant’s ‘402 Registration

issued February 29, 2000.

2. Registrant’s Use of the LEDISON Mark

Like Petitioner and its affiliated company Cooper Lighting, Registrant is a manufacturer

of lighting equipment such as emergency and exit lighting, compact fluorescent lighting, and

commercial and industrial lighting. (PX l-Cross Dep., pp. 5, 9-11; PX 8; Siegel Decl, 11 3)

Registrant’s product line also includes solid-state LED light bulbs for applications such as exit

fixtures and emergency lighting units, as well as decorative, accent and general purpose lighting.

6 <http://www.gelighting.com/na/home_lighting/products/edison/mail.htm>

7 The application further asserted that the “mark is used by placing it on the goods, by casting, molding,
stamping, or directly imprinting thereon, by use on tags or labels affixed to the goods, or on the containers

in which they are shipped, or when such placing is impractical on documents associated with the goods or

their sale. . ..” However, Registrant only uses the LEDISON mark on a specification sheet, and has never

applied the LEDISON mark to the goods or the containers or packaging for the goods. (PX l-Cross Dep.,

pp. 34-35; PX 7, p. 00148).
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(Id.; PX 11)?

Registrant’s apparent strategy for presenting its series of light bulbs to the marketplace

was to seize upon Thomas Edison’s fame, commercial endeavors, and reputation of excellence

and innovation. To that end, Registrant employed the “Edison” name in its “LEDISON Series”

light bulbs, which are equivalent to conventional incandescent light bulbs of the type invented

and first commercialized by Thomas Edison.9 (Id.; PX 12) This brand presentation unmistakably

associates Registrant’s LEDISON light bulbs with Thomas Edison.10 This is just the sort of

indiscriminate misuse of the Thomas Edison name and persona that Mr. Edison sought to guard

against by assigning these rights to his company.

Registrant sells its products, including its LEDISON series of light bulbs, throughout the

United States to energy service companies and electrical wholesalers and distributors, who then

resell the products to entities such as electrical contractors, industrial and plant facility managers

and public utilities. (PX l-Cross Dep., pp. 6, 8, 10, 115-116; PX 2-Registrant’s Answers to

Petitioner’s First Set of Interrogatories, No. 5 (“Registrant’s Interrogatory Answers”)). It is not

disputed that the types of products sold by Petitioner are sold by the same types of electrical

wholesalers and distributors that sell Registrant’s products. (PX l-Cross Dep., p. 111; Siegel

Decl., 1] 10; PX 10) Registrant also does not dispute that Cooper and its Cooper Lighting

division are direct competitors of Registrant. (PX l-Cross Dep., pp. 13-14). For example,

Cooper Lighting’s “AtLite” and “Sure—Lites” brand emergency lighting and exit signs directly

8 The LED light bulbs are sold under the trademark DYNALUX, and the trademark MULE appears on the
base of the bulbs. (PX 11)

9 Registrant admitted that its LEDISON light bulbs compete with all types of light bulbs, including
incandescent bulbs, for commercial and residential applications. (PX l-Cross Dep., pp. 39, 50-52).

1° The record shows that Thomas Edison and the EDISON Trademarks are closely identified and
associated by the public with the Edison Family of Companies. (Siegel Decl., 11 12; Coley Decl., 1! 10;

Park Decl., 11‘“ 4-8)
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compete with Registrant’s emergency light and exit sign products, and often appear at trade

shows attended by Registrant. (PX l-Cross Dep., pp. 16, 107—108). Registrant’s other

competitors include the lighting industry in general, including such products as electric ballasts,

which are also sold by Petitioner. (PX l-Cross Dep., pp. 13-14; Siegel Decl., W 3-4; U.S.

Trademark Registration No. 2,495,399)

Registrant’s total sales for its LEDISON series of light bulbs are less than $800,000 for

the period December 1998 through August 2004. (PX l-Cross Dep., pp. 57, 83, 87, 91, 93; PX

13; PX 15-20) Registrant primarily promotes its products, including the LEDISON series of

light bulbs, through catalogs and Internet advertising, such as pop-up ads that appear in “Google”

and “Overture” Internet search engines. (PX l-Cross Dep., p. 86) Registrant has also used a

public relations firm to prepare news releases that are submitted to various magazines, and

attended industry trade shows. (PX l-Cross Dep., pp. 11-12) Registrant produced documents

showing total advertising expenses of approximately $600,000 for all of its products, and

approximately $4,000 specifically geared toward its LEDISON series of light bulbs. (PX 1-

Cross Dep., pp. 95-99; PX 21-23; PX 2-Registrant’s Interrogatory Answers, No. 11)

3. Registrants’ Bad Faith

Registrant’s president, Robert Cross, testified at his deposition that he was well aware of

the fame associated with Thomas Edison and Cooper’s lighting products when he selected the

LEDISON brand. (PX 1-Cross Dep., pp. 4, 6, 17, 21-22) Cross is Registrant’s sole owner and is

responsible for the company’s product branding and marketing strategies. (PX l-Cross Dep., p.

4, 6; PX 2-Registrant’s Interrogatory Answers, No. 2) Notwithstanding this knowledge, Cross

selected the mark LEDISON on his own, conducted his own Internet search, received a verbal
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opinion from his son-in-law, and proceeded to market LEDISON light bulbs.11 (PX l-Cross

Dep., pp. 22, 23, 30-32)

Registrant’s assertion in this action that its marketing strategy is not designed to trade on

the EDISON Trademarks and “Edison” fame is beyond preposterous. Registrant itself identifies

its LEDISON series light bulbs with “Edison”, as evidenced by a hand-written note stating

“Edison Red” on a purchase order to Registrant’s manufacturer. (PX l-Cross Dep., pp. 63-64;

PX 15). There can be no doubt that Registrant’s target consumers also identify LEDISON light

bulbs with Thomas Edison and Petitioner’s EDISON brand commercial products.

ARGUMENT

PETITIONER IS ENTITLED TO SUMMARY JUDGMENT

CANCELING U.S. REGISTRATION NO. 2,324,402

Summary judgment should be granted if, after reviewing the facts in the light most

favorable to the non-moving party, no genuine issue of material fact remains. Fed.R.Civ.P. 56(c);

Anderson v. Liberty Lobby, Inc., 477 US. 242, 247-48 (1986). To determine that a factual

dispute is “genuine,” the Board must decide that the evidence is such that a reasonable fact-

finder could return a verdict for the non-moving party. Id. “The mere existence of some alleged

factual dispute between the parties will not defeat an otherwise properly supported motion for

summary judgment.” Quaker State Oil Refining v. Garrity Oil Co., 884 F.2d 1510, 1513 (lSt Cir.

1989) citing Anderson, 477 US. at 247-248; See also Levi Strauss & Co. v. Genesco, Inc, 222

USPQ 939 (Fed. Cir. 1984) (unsupported arguments not sufficient to defeat summary judgment).

Petitioner shows below that there are no genuine issues of material fact that preclude the

Board from canceling the ‘402 Registration for the mark LEDISON in View of Petitioner’s long-

” Registrant did not produce any documents or information evidencing that any further due diligence was
conducted by Registrant or its counsel. (PX 1-Cross Dep., p. 36).
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standing, prior use and registration of the marks EDISON, THOMAS A. EDISON and

MCGRAW-EDISON as applied to similar goods. Therefore, the Board should not hesitate to

dispose of this case on summary judgment. See Sweats Fashions Inc. v. Pannill Knitting Co., 4

USPQ2d 1793 (Fed. Cir. l987)(no relevant evidence to raise genuine issue of material fact).

I. Registrant’s LEDISON Mark Is Likely To Cause
Confusion With Petitioner’s EDISON Trademarks

Petitioner asserts that Registrant’s LEDISON mark as applied to LED light bulbs should

be canceled because it so resembles Petitioner’s previously used and registered EDISON

Trademarks as to be likely to cause confusion, or to cause mistake, or to deceive in violation of

Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d). To make out aprimafacie claim under

Section 2(d), Petitioner must establish: (1) that it has standing; (2) that its use and/or registration

of the EDISON Trademarks was prior to the first use of the LEDISON mark by Registrant; and

(3) that Registrant’s use is likely to cause confusion, to cause mistake or to deceive. 15 U.S.C. §

1052(d ). Here, likelihood of confusion is the central inquiry, as there can be no doubt that

Petitioner has standing12 and priority of use and registration”.

The evidentiary factors the Board considers in determining likelihood of confusion are set

out in In re E.I. du Pont de Nemours & C0,, 476 F.2d 1357, 1361, 177 USPQ 563 (CCPA 1973):

12 Any person who believes it is or will be damaged by registration of a mark has standing to file a
complaint. TBMP § 309.03(b). Petitioner’s real commercial interest in protecting the registered
EDISON Trademarks set forth above, alone, is manifest and justifies Petitioner’s belief that it will be

damaged by the ‘402 registration. Federated Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098,
1101, 192 USPQ 24 (CCPA 1976). Further, establishing a claim of likelihood of confusion is sufficient

to show a real interest in the proceeding and that Petitioner has standing. See Metromedia Steakhouses,
Inc. v. Pondco II Inc., 28 USPQ2d 1205, 1209 (TTAB 1993).

‘3 Petitioner set forth in detail above undisputed facts concerning commercial use of the EDISON
Trademarks over the last century by Petitioner, its predecessors and their affiliated companies. Petitioner
also identified several US. Trademark Registrations for the EDISON Trademarks. All of Petitioner’s use

substantially predates Registrant’s earliest date of use (December 2000) and its filing date (April 5, 1999).
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(1) the similarity or dissimilarity of the marks in their entireties as to

appearance, sound, connotation and commercial impression. (2) the

similarity or dissimilarity and nature of the goods or services as

described in an application or registration or in connection with

which a prior mark is in use. (3) the similarity or dissimilarity of

established likely-to-continue trade channels. (4) The conditions

under which and buyers to whom sales are made, i.e., “impulse” vs.

careful, sophisticated purchasing. (5) The fame of the prior mark

(sales, advertising, length of use). (6) The number and nature of

similar marks in use on similar goods. (7) The nature and extent of

any actual confusion. (8) The length of time during and conditions
under which there has been concurrent use without evidence of

actual confusion. (9) the variety of goods on which a mark is or is

not used (house mark, “family” mark, product mark). (10) The

market interface between [registrant] and the owner of a prior

mark... (11) the extent to which applicant has a right to exclude

others from use of its mark on its goods. (12) The extent of potential

confusion, i.e., de minimis or substantial. (13) Any other establish

fact probative of the effect of use.

Significantly, a petitioner is not required to prove each of these factors, and no one factor is

determinative. Id. at 1362. The “fundamental inquiry mandated by § 2(d) goes to the

cumulative effect of differences in the essential characteristics of the goods and differences in the

marks.” In re Louis Upkins, 2002 TTAB LEXIS 212 at *2 (TTAB 2002), quoting, Federated

Foods, Inc. v. Fort Howard Paper Co., 192 USPQ at 29.

A. Strength of the EDISON Trademarks

The strength of the EDISON Trademarks cannot be overstated. As indicated above,

Petitioner’s EDISON Trademarks are among the most popular and recognizable marks in the

world, and have been used for nearly a century in diverse fields, including the electric lighting

industry in which Registrant markets its products. The EDISON Trademarks represent the

innovation and fame of Thomas Edison, one of the most famous people in American history.

The strength of the EDISION Trademarks is bolstered by use of the marks by Petitioner’s

licensees, and by the ongoing interest in the EDISON Trademarks by potential licensees. See,

15

 



Univ. ofGeorgia Athletic Assoc. v. Laite et al., 756 F.2d 1535, 1545 (1 1th Cir. 1985). Therefore,

this factor weighs heavily in favor of a determination that a likelihood of confusion exits.

B. Registrant’s LEDISON Mark is Substantially
Identical to Petitioner’s EDISON Trademarks

In an attempt to gain instant market recognition for its light bulbs, Registrant evoked the

goodwill of the EDISON Trademarks and the fame associated with Thomas Edison by using a

mark that simply adds the letter “L” to Petitioner’s EDISON trademark. The addition of a letter

to a previously used mark does not, however, serve to distinguish the marks. In re James

Raymond Bevan, 2002 TTAB LEXIS 181 at *9 (TTAB 2002). This is especially true when the

marks appear on virtually identical goods. In re Louis Upkins, 2002 TTAB LEXIS at *4 (the

degree of similarity between the marks which is necessary to support a finding of likelihood of

confusion declines when the goods are virtually identical)(see POINT I (C), infra)

The name “Edison” is the most prominent and dominant portion of both Petitioner’s and

Registrant’s marks. Registrant’s LEDISON mark not only looks and sounds strikingly similar to

Petitioner’s EDISON Trademarks, but the commercial impression ofboth marks is the same.

See Id. (it is not improper to give more weight to the dominant portion of the marks when

determining the commercial impression created by the marks). As set forth above, Petitioner’s

EDISON Trademarks have been in use for nearly a century and have acquired substantial good

will and commercial value, immediately identifying the marks’ connection to the famous

inventor Thomas Edison. Registrant’s LEDISON mark, as applied to light bulbs that are

equivalent to the type commonly known to be invented by Thomas Edison, also unmistakably

identifies Thomas Edison and therefore has the same connotation as the EDISON Trademarks.

Even if purchasers note the slight difference in the marks, they are likely to believe that

Registrant’s LEDISON mark is simply a version of Petitioner’s EDISON Trademarks, adopted
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for Registrant’s “Edison” style light bulbs.14 See, In re Kent-Gamebore Corp., 59 USPQ2d 1373

(TTAB 2001)(HI-IMPACT is likely to be confused with IMPACT). Therefore, this factor

weighs heavily in Petitioner’s favor.

C. Registrant’s Goods Are Virtually Identical to Petitioner’s Goods

It is well settled that goods need not be identical or even competitive to support a finding

of likelihood of confusion. It is sufficient that the goods are related in some manner. In re

James Raymond Bevan, 2002 TTAB LEXIS 181 at *5. Here, Registrant’s goods are virtually

identical to the lighting products marketed and sold by Petitioner, its predecessors and affiliated

companies for nearly a century.

The goods identified in the ‘402 Registration are “light emitting diodes and light emitting

diode displays”. Registrant’s application file history does not show use of the mark on LEDs.

Instead, Registrant submitted a specimen of use showing light bulbs that are equivalent to

conventional incandescent light bulbs except the light source is an LED. Registrant’s President,

Robert Cross, testified that Registrant’s LEDISON series of light bulbs may be used for

commercial and residential applications anywhere a conventional incandescent light bulb can be

used. (PX l-Cross Dep. pp. 39, 50-52; PX 12).

Although Petitioner does not currently sell light bulbs, Petitioner and its affiliated

companies market a wide range of lighting products under the EDISON Trademarks for

commercial and residential applications, such as track lighting. All of these products use light

bulbs, including the type Registrant sells as part of its LEDISON series. (Siegel Decl., 11‘” 3, 4, 8-

10) Petitioner also owns several trademark registrations for the mark EDISON as applied to

14 However, in view of the identical commercial impression, consumers are unlikely to remember the
slight difference between the LEDISON mark and the EDISON Trademarks “due to the recollection of

the average purchaser, who normally retains a general, rather than a specific, impression of the many

trademarks encountered.” In re James Raymond Bevan, 2002 TTAB LEXIS at *9-10.
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light fixtures. See, e.g., Reg. Nos. 1,288,874 and 1,636,822. Further, Petitioner and its

predecessors consented to GE’s marketing and sale of “GE EDISON” brand incandescent light

bulbs, in view of GE’s association with Thomas Edison for nearly a century. (Park Decl., 1111 4-7)

GE’s representatives concur that Registrant’s marketing of LEDISON light bulbs is likely to

cause confusion with Petitioner’s EDISON Trademarks. (Park Dec1., M 9-10).

Moreover, Petitioner’s ongoing efforts to license the EDISON Trademarks and expand

the products on which the marks are used evidence that Registrant’s and Petitioner’s goods are

sufficiently related to cause confusion among consumers as to whether the owners of the

EDISON Trademarks are affiliated with or have sponsored Registrant’s light bulbs.

D. The Relationship Between The Parties’ Channels Of Trade

And Advertising, Plus The Classes Of Prospective Purchasers

The ‘402 Registration does not limit or restrict the market for Registrant’s light bulbs,

thus the Board must presume that “registrant would market their respective goods in all normal

trade channels and to all normal classes of purchasers for such goods. . ..” In re Louis Upkz'ns,

2002 TTAB LEXIS 212 at *3. Registrant markets and sells its LEDISON series of light bulbs to

electrical wholesalers and distributors who then resell the light bulbs to electrical contractors,

industrial and plant facility managers and public utilities. (PX 1-Cross Dep., pp. 6, 8, 10, 115-

116). Registrant does not dispute that Petitioner markets and sells its goods through the same

channels of trade (electrical wholesalers and distributors) or that Petitioner’s goods are intended

for the same market (electrical contractors, public utilities). (PX l-Cross Dep., pp. 13-14, 111).

Registrant also admits that many of its products are directly competitive with many of

Petitioner’s products. (Id.). Further, both parties promote their products to their target markets

through the Internet. (PX 1-Cross Dep., pp. 11—12, 86; PX 21-23). This overlap in target
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consumers for the parties’ respective products increases the likelihood of confusion.

Volkswagenwerk v. Wheeler, 814 F.2d 812, 818 (1St Cir. 1987)

Further, it is actionable under the Lanham Act, as here, where a party trades on an

established brand to garner initial consumer recognition and credibility. Petitioner submits that

Registrant’s use of the LEDISON mark at least initially causes consumers to mistakenly believe

that there is an association between the parties. EMC Corp. v. Hewlett-Packard C0., 59 F. Supp.

2d 147, 150 (D. Mass 1999)(“initial confusion” is actionable under the Trademark Act even if a

person is only initially confused but subsequently corrects that confusion). There can be no

doubt that consumers of Registrant’s LEDISON brand “Edison” style light bulbs associate the

product with Thomas Edison, who is indisputably associated with Petitioner’s EDISON brand

products. Accordingly, the parties’ respective channels of trade, advertising and classes of

purchasers favor a finding of likelihood of confusion.

E. Registrant Adopted the LEDISON Mark in Bad Faith

Registrant’s intent also militates in favor of a finding of confusion, as there can be little

doubt that Registrant intended for consumers to associate its LEDISON brand “Edison” style

light bulbs with the bonafide EDISON Trademarks and the fame of Thomas Edison. Further, it

is well established that a “newcomer” has a heightened burden to maintain a safe distance from

established trademark proprietors. It is accordingly proper to resolve any doubt on the question

of likelihood of confusion against Registrant. See, TBC Corp. v. Holsa Inc, 126 F.3d 14 70, 44

USPQ2d 1315 (Fed. Cir. 1997); In re James Raymond Bevan, 2002 TTAB LEXIS 181 at *10.

F. Actual Confusion

Proof of actual confusion is not necessary to establish likelihood of confusion. See, e.g.,

Volkswagenwerk, 814 F.2d at 819. Here, Registrant’s use of the LEDISON mark has been quite
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limited. The LEDISON mark does not appear on the product or the packaging. Further,

Registrant’s sales under the LEDISON brand have been quite limited, less than $800,000 over a

seven-year period, and the Registrant’s LEDISON series light bulbs have been in the

marketplace for a relatively short period of time. See 3 McCarthy on Trademarks, § 23:18, p.

23-68 (“The absence of evidence of actual confusion is less significant when the period in which

the two marks have coexisted is relatively short”).

In sum, an examination of the confusion factors establishes that Registrant’s use of the

LEDISON mark in connection with the marketing and sale of light bulbs is likely, if not certain,

to cause confusion over the source and/or sponsorship of the light bulbs, in violation of Section

2(d) of the Lanham Act.

II. Registrant’s LEDISON Mark Falsely

Suggests A Connection With Thomas Edison

Petitioner asserts that Registrant’s LEDISON mark as applied to light bulbs should be

canceled because it falsely suggests a connection to Thomas Edison in violation of Section 2(a)

of the Lanham Act, 15 U.S.C. § 1052(a). In determining a Section 2(a) violation, The Board

should consider the following:

(1) that the mark is the same as, or a close approximation of, the

name or identity previously used by another person or institution;

(2) the mark would be recognized as such, in that it points uniquely

and unmistakably to that person or institution; (3) the person or

institution named by the mark is not connected with the activities

performed by [Registrant] under the mark; and (4) the fame or

reputation of the person or institution is such that, when the mark

is used with [Registrant’s] goods or services a connection with the

person or institution would be presumed.

In re Julie White, 2002 TTAB LEXIS 529 at *15 (TTAB 2004).15

'5 Section 2(a) has its roots in rights of privacy and publicity, i.e., the right to control use of one’s identity,
personality or persona. Id. '
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The “initial and critical requirement is that the name (or an equivalent thereof) claimed to

be appropriated by another must be unmistakably associated with a particular personality or

persona.” 16 Id. at *16; Univ. ofNotre Dame du Lac v. J.C. Gourmet Food Imports Ca, 703 F.2d

1372, 217 USPQ 505, 509 (Fed. Cir. 1983). Here, it is manifest that Registrant’s use of the mark

LEDISON as applied to light bulbs, undisputedly the most famous and identifiable of Thomas

Edison’s inventions, unmistakably associates Registrant’s light bulbs with the name and heritage

of Thomas Edison, and with Petitioner’s EDISON Trademarks. See, Mostchenbacher v. R.J.

Reynolds Tobacco Co., 498 F.2d 821 (9th Cir. 1974)(“Objects closely related to a person may

perform the same identification fianction as a ‘name’). The mere fact that Registrant-added the

letter “L” to Thomas Edison’s name does not allow Registrant to avoid cancellation, because

“Edison” is the most dominant and recognizable portion of the mark. In re North American Free

Trade Association, 43 USPQ2d 1282, 1285 (TTAB l998)(applicant cannot take another’s name

and add matter to it to avoid refusal of false suggestion under Section 2(a)).

There is no dispute that Registrant’s use of the “Edison” name and persona is and has

always been unauthorized, and that Registrant is not connected in any way to Petitioner or any of

its predecessors, including Thomas Edison.17

Finally, Registrant does not dispute that Thomas Edison is famous and readily recognized

as the inventor of, inter alia, the light bulb.” (PX 1-Cross Dep., pp. 21-22) Therefore, there

16 The first and second elements of the four-element test are often viewed as one. Id.

17 As set forth in detail in the Factual Background, herein, the evidence is clear that Petitioner succeeded
to, and now owns, all commercial rights in Thomas Edison’s name and persona, including the EDISON

Publicity Rights. Neither Petitioner nor any of its predecessors ever authorized Registrant’s use of the
“Edison” name or persona.

‘8 The TTAB cautioned, however, that the final inquiry should not be focused on determining whether the
name would qualify as famous under traditional likelihood of confusion or dilution analyses. Instead, the
key is “the combination of (l) the name of sufficient fame or reputation and (2) its use on or in connection

21

 



can be no doubt that Registrant’s use of LEDISON in connection with its sale of light bulbs

admittedly equivalent to the type of light bulbs invented by Thomas Edison unmistakably

identifies Thomas Edison to consumers of Registrant’s goods.

Accordingly, there is no genuine issue that Registrant’s LEDISON mark falsely suggests

a connection to Thomas Edison and misappropriates Petitioner’s exclusive rights in the EDISON

Publicity Rights in violation of Section 2(a).

III. Registrant is Diluting Petitioner’s Famous EDISON Trademarks

To make out aprimafacie case for famous mark dilution under the Federal Trademark

Dilution Act, Petitioner must show: (1) that it owns a famous and distinctive mark; (2) that

Registrant is making commercial use of the famous mark in commerce; (3) that Registrant

adopted its mark after Petitioner’s mark became famous; and (4) that Registrant’s mark dilutes

Petitioner’s famous mark. 15 U.S.C. § 1125(c)(1); The Toro Co. v. ToroHead, Inc., 2001 TTAB

LEXIS 823 at *28-29, 61 USPQ2d 1164 (TTAB 2001).

As discussed above, Petitioner’s EDISON Trademarks are not only “distinctive”, but are

among the most famous of trademarks, and are therefore entitled to protection under the Lanham

Act.19 Petitioner and its predecessor companies, directly and through licensees, have used the

EDISON Trademarks in interstate commerce as applied to diverse commercial fields for nearly a

century, and long before Registrant’s first use of their infringing LEDISON mark. In recent

with particular goods or services, that would point consumers of the goods or services uniquely to a

particular person or institution.” In re White, 2004 TTAB LEXIS 529 at *23-24.

‘9 Petitioner owns valid and subsisting federal registrations for the EDISON Trademarks, including the
mark EDISON, as applied generally to electric light fixtures, switches, relays and indicating instruments.

See Factual Background. These registrations constitute primafacie and conclusive evidence of the

validity and distinctiveness of the EDISON Trademarks, of the registrations for the EDISON Trademarks,

and of Petitioner’s exclusive right to use the EDISON Trademarks as applied to the goods specified in the

registrations. See, Equine Techs Inc. v. Equitechnology, Inc., 68 F.3d 542, 544 (1St Cir. 1995).
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years, Petitioner has used the EDISON Trademarks on an extensive line of home electric

appliances and electric light fixtures through its licensees, Salton/Toastmaster and Cooper

Lighting, and in connection with computer hardware and sofiware directed to the power

generation and distribution systems market. Through such use, the EDISON Trademarks have

acquired enormous goodwill and consumer recognition of substantial value to Petitioner. (See,

e.g., Siegel Decl., 1] 12; Coley Decl., 11 10)

Moreover, the long commercial use of an historical name, places the EDISON

Trademarks in the same category as inherently distinctive and arbitrary marks. Du Barry of

Hollywood, Inc. v. Richard Hudnut, 323 F.2d 986 (9th Cir. 1963); Two Pesos, Inc. v. Taco

Cabana, Inc., 505 US. 763, 768 (1992), reh ’g denied, 505 US. 1224 (1992). Therefore, it

cannot reasonably be disputed that Petitioner’s EDISON Trademarks are famous marks, and that

Registrant’s use of the LEDISON mark in commerce commenced afier the EDISON Trademarks

acquired their famed status.

Finally, the evidence establishes that Registrant is diluting Petitioner’s famous EDISON

Trademarks. Under the Lanham Act, dilution “means the lessening of the capacity of a famous

mark to identify and distinguish goods or services, regardless of the presence or absence of . . .”

competition or likelihood of confusion, mistake or deception. 15 U.S.C. § 1127. The Board held

that three factors should be considered: (1) the similarity of the marks; (2) renown of the senior

party; and (3) “whether target consumers are likely to associate two different products with the

mark even if they are not confused as to the different origins of these products.” The NASDAQ

Stock Market, inc. v. Antartica, S.r.l., 2003 TTAB LEXIS 391, 69 USPQ2d 1718 (TTAB 2003)

quoting Tam, 61 USPQ2d at 1183. Petitioner showed above that the marks are effectively
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identical and that the EDISON Trademarks became famous and distinctive prior to Registrant’s

earliest priority date, and remain famous and distinctive today.

Petitioner also showed above that there can be no doubt consumers of Registrant’s

LEDISON light bulbs unmistakably associate the light bulbs with Thomas Edison and the

EDISON Trademarks. Petitioner has submitted declarations of representatives of Cooper

Lighting (Siegel Decl., 11 15-16), GE (Park Decl, 1111 9-10) and Salton (Coley Decl, 1111 11-12) to

substantiate the presence of actual dilution. See Mosley v. VSecret Catalogue, Inc., 537 US.

418, 423, 65 USPQ2d 1801, 1808 (2003)(actual dilution may be proved by “circumstantial

evidence”, in particular when the junior and senior marks are identical).

Therefore, members of the public familiar with Petitioner’s EDISON Trademarks, when

encountering the “Edison” name in connection with Registrant’s goods, would either conclude

that it was Petitioner’s mark being used on or in connection with Registrant’s goods or would

have to reach a contrary conclusion only by associating the mark less strongly with Petitioner.

“Either result would be a blurring and would lessen the capacity of [Petitioner’s EDISON

Trademarks] to identify goods and services having their source in [Petitioner].” NASDAQ, 2003

TTAB LEXIS 391 at *69; Mosely, 65 USPQ2d at 1808.

Accordingly, there is no genuine issue that Registrant’s LEDISON mark is diluting the

EDISON Trademarks in violation of 15 U.S.C. § 1125(c).
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CONCLUSION

For the foregoing reasons, the Board should grant Petitioner’s motion for summary

judgment in its entirety.

Dated: December 30, 2004

Respectfully submitted,

McGRAW-EDISON COMPANY

By its attorneys,

  F. Ostrager
Joshua S. Broitman

OSTRAGER CHONG FLAHERTY &

BROlTMAN PC.

250 Park Avenue, Suite 825

New York, NY 10177-0899

(212) 681-0600
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I hereby certify that on this 30th day of December 2004, a true copy of the foregoing

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR SUMMARY

JUDGEMENT was mailed, first class, postage prepaid to:

Charles F. O’Brien, Esq

CANTOR COLBURN, LLP
55 Griffin Road South

Bloomfield, CT 06002

Attorneyfor Registrant

Mule Lighting, Inc.

 

  Roberto L. Gomez
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

_________________________________________________________________X

McGRAW-EDISON COMPANY, '

Petitioner,

Cancellation No. 92,042,545
v.

MULE LIGHTING, INC.,

Registrant. :
_________________________________________________________________X

PETITIONER’S MOTION TO SUBSTITUTE PETITIONER

Petitioner, by and through its counsel, hereby moves to substitute Cooper

Industries, Inc. as the Petitioner in the above-identified action, on the following grounds:

( 1) Until December 1, 2004, McGraw-Edison Company was a wholly—owned

subsidiary of Cooper Industries, Inc.

(2) On December 1, 2004, McGraw-Edison Company was merged into

Cooper Industries, Inc. A true and accurate copy of the “Certificate of Ownership and

Merger Merging McGraw-Edison Company into Cooper Industries, Inc.” dated

December 1, 2004 is annexed as Exhibit 1 to this motion.

(3) Cooper Industries, Inc. is now the owner of all assets previously owned by

McGraw-Edison Company, including the publicity and commercial rights associated with

the name, likeness and signature of the famous inventor Thomas Edison (the “EDISON

Publicity Rights”) and the trademarks EDISON, THOMAS A. EDISON and MCGRAW-

 



EDISON and the US. registrations therefore (the “EDISON Trademarks”), which are the

subject of this action.1

WHEREFORE, Petitioner respectfully requests that the Board substitute Cooper

Industries, Inc. as the Petitioner in this action.

Dated: December 30, 2004

Respectfully submitted,

McGRAW—EDISON COMPANY

By its attorneys,

 
os ua S. Broitman

OSTRAGER CHONG FLAHERTY &

BROITMAN PC.

250 Park Avenue, Suite 825

New York, NY 10177—0899

(212) 681-0600

1 Concurrently with this motion, Petitioner is filing a motion for summary judgment.
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I hereby certify that on this 30th day of December 2004, a true copy of the

foregoing MOTION TO SUBSTITUTE PETITIONER was mailed, first class, postage

prepaid to:

CERTIFICATE OF SERVICE

Charles F. O’Brien, Esq

CANTOR COLBURN, LLP

55 Griffin Road South

Bloomfield, CT 06002

Attorneyfor Registrant

Mule Lighting, Inc. \

QM l.
Robert L. G m 

  



 

DEC . 7 . 2884 9! 499M COOPER INDUSTRIES N0 . 637 P . 2

‘ Dean/are
Tfie first State

 

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF OWNERSHIP, WHICH MERGES:

"MCGRAW-EDISON COMPANY", A DELAWARE CORPORATION,

WITH AND INTO "COOPER INDUSTRIES, INC. " UNDER THE NAME OF

"COOPER INDUSTRIES, INC. ", A CORPORATION ORGANIZED AND EXISTING

UNDER THE LAWS OF THE STATE OF OHIO, AS RECEIVED AND FILED IN

THIS OFFICE TEE THIRTIETH DAY OF NOVEMBER, A.D. 2004, AT 7:03

O'CLOCK PJl.

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE

NEW CASTLE COUNTY RECORDER OF DEEDS.

Harriet Smith Windsor. Secretary of Stan:
AUTHENTICATION: 3511 30 6

 

38885.90 81 00M 
040860704 DATE: 12-01-04

 



 

gEC . 7. 28134 91 499M COOPER INDUSTRIES N0 . 637 F’ . :1
State of Damn

Sombxy of Sue.
livisian of Cozpontictns

[2.1in 07:12 PM 11/30/2004 —
III-ED 07:03 5! 11/30/2004 .

SW 040860704 - 205.9181 FILE

CERTIFICATE OF OWNERSHIP AND MERGER

MERGING

McGraw-Edison Company

M0

Coopcr Industries. IncU...’.'

Cooper lndustn'os. Inc. a corporation organized and existing under the laws of the State of
Ohio. ’

DOES HEREBY CERTIFY:

FTRST: That this Corporation was incorporated on the 8"“ day of January, 1919, pursuant
to the General Corpontiou Law of the State ofOhio, the provisions of which permit the merger

of a subsidiary corporation ofanother state into a parent corporation organized and existing under
the laws ofsnid state.

SECOND: That this corporation om all ofthc outstanding sham; of tho stock of

McGruMEdisou Company, a corporation incorpomcd on the 11'” day oprril, 1985, pursuant tn
the Gcnml Corporation Law of the State ochIme.

THIRD; That this corporation, by the following resolutions of its Board ofDirectors,

duly adopted by the unanimous Written consent ofits members dated November 20‘ 2004 as filed

with the minutes of the Board. dammed to merge into itself said Mchw-Edison Company?

r wi h Mc raw-Edison m v.

RESOLVED, that the Merger Agccmcm providing for the merger of McGrnw-

Edison Company. a Delaware corporation and wholly—owned subn'diary of the

Corporation. With and into the Corporation In: and hereby is authorized and approved;

RESOLVED, that the officers of the Corporation be, and each oftltcrn hcrcby is.
authoriitcd to execute and deliver on behalfofthe Corporation the Mcrgcr Agocmont.
substantially in the form and on the terms and conditions approved in the forcgoirig

resolution, together with such additions, changzs or amendments as such ofl‘iccr shall

approve. his or her execution and dclit’cry lhcreofto be conclusive evidence of such
approval:

RESOLVED. that the manger shall becom: cfl'cctivc on Novanber 30, 2004;

- 'l .
'2 0% fit 91: Our fluvial" um Inwm.ntm «I 0-» Mums Mot-yr on



 

0135c. 7.22214 9:499m COOPER INDUSTRIES noes? [3.4

RESOLVED, that the officers of the Corporation be, and web ofthem hereby is,

authorized for and on behalf of the Corpnmrion to prqnarc. cxecuto and file a Certificate

of Ownership and Merger as pracribed by the laws of the State of Delaware;

RESOLVED, that the officers of the Corporation be, and each of them hereby is,

authorized for and on behalf of the Carporationto prepare, execute and file a Certificate
of” Merger as prescribed by tlte‘laws of the State ofOhio; and

RESOLVED, that the officcrs of the Corporation be, and each ofthem hereby is,

authorized for and on behalfofthe Corporation to execute and dclivar any and all other

’ documents and instruments, make any and all filings and to take any and all actions as in

theirjudgment may be ncncssary desirable or appropriate (tlicir taking ofany such action

to be conclusive esidcncc thcrooil'in order to carry out theintent and purposes of the
forcgorng rcsolunans.

FOURTH: first this corporation survives the mcrger and may be served with procncs in
the State of Delaware in any proceeding for enforcement ofany obligation ofMchEdison

Company as wellas for enforcement ofany obligation ofthe surviving corporation arising from
the merger, including any suit or otherproceeding to enforce the right of any stockholder as
determinedin appruisnl proceedings pursuant toithc provisions of Section 262 of the General
Corporation Law of the State ochlawarc. and it docs hereby irrevocably appoint the Socrctary
ofStatc ochlwarc as its agent to accept senior: ofprocas in any such wit or other proceeding.
The address to which a copyofsuch pmccss shall be mailed by the Secretary of Stare of
Delaware is Cooper Industries, Inc. cio Gcncral Counsel. 600 Travis. Suite 5800, Housron. TX

77002 until the surviving corporation shall have limiter designated in writing to the said

Secretary ofState a different address for such purpose Service ofsuch procccs mav be made by
personally delitoring to and leaving with the Socrctary oiState of Delaware duplicate copies of
arch process one ofwhich copies the Sccrcmry of State of Delaware shall forthwirh send by
registered mail to Cooper industries, inc or the above address.

TN WITNESS MOP, Cooper industries, Inc. has caused this Certificate to be

signed by Terrancc V. Hclz, its Associate General Counsel and Secretary this 29"I day of
No» unbcr, 2004. -

COOPER INDUSTRIES. INC.

33%;...
Torrance V. H912 V
Associate General Course] ocrctary

.2.
WWWWilma 0w urn-Atvouch» Wm‘ul “0an" “gnu- doc

 



 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

..____________________________________________________x

McGRAW-EDISON COMPANY, '

Petitioner,

Cancellation No. 92,042,545
v.

MULE LIGHTING, INC.,

Registrant. :
_____________________________________________________X

Commissioner for Trademarks

PO. Box 1451

Alexandria, VA 22313-1451

ATTN: TRADEMARK TRIAL AND APPEAL BOARD

EXPRESS MAIL CERTIFICATE

EXPRESS MAIL MAILING LABEL NO. EV 485974791 US

DATE OF DEPOSIT: December 30, 2004

The undersigned hereby certifies that the following papers are being deposited with the

United States Postal Service "Express Mail Post Office to Addressee" service under 37

CFR 1.10 on the date indicated above in an envelope addressed to the Commissioner for

Trademarks, PO. box 1451, Alexandria, VA 22313-21451:

(1) Petitioner’s Motion to Substitute Cooper Industries, Inc. as the Petitioner

(including 1 exhibit);

(2) Petitioner’s Motion for Summary Judgment;

(3) Petitioner’s Memorandum of Law In Support of Motion for Summary

Judgment;

 



“N.

,-.
0

(4) Declaration of Glenn Siege], Director of Marketing and Product

Development at the Cooper Lighting division of Cooper Industries, Inc., including
exhibits;

(5) Declaration of Kathryn Barrett Park, Trademark Counsel of General

Electric Company and including an exhibit;

(6) Declaration of Carolyn M. Coley, Marketing Manager for Salton, Inc.,

including exhibits;

(7) Declaration of Terrance Helz, Corporate Secretary, Cooper Industries,

Inc., including exhibits;

(8) Declaration of Joshua S. Broitman, including exhibits;

(9) Certificate of Express Mailing for all of the foregoing documents, dated
December 30, 2004, Label No. EV 485974791 US; and

(10) Return Receipt Postcard

December 30 2004

Date Roberto L. Gome

   
CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of December 2004, a true copy of the

foregoing CERTIFICATE OF EXPRESS MAILING was mailed, first class, postage

prepaid to:

Charles F. O’Brien, Esq

CANTOR COLBURN, LLP

55 Griffin Road South

Bloomfield, CT 06002

Attorneyfor Registrant

Mule Lighting, Inc.

 



 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

-----------------------------------------------------------------X

McGRAW—EDISON COMPANY,

Petitioner,

Cancellation No. 92,042,545
v.

MULE LIGHTING, INC.,

Registrant. :
________________________________________________________________X

DECLARATION OF JOSHUA S. BROITMAN

Joshua S. Broitman declares pursuant to 37 CPR. §2.20 and 28 U.S.C. §1746:

1. I am a partner of the firm of Ostrager Chong Flaherty & Broitman P.C., counsel

for petitioner McGraw-Edison Company. I am competent to make this declaration and, except as

otherwise stated, I have personal knowledge of the facts contained in this declaration.

2. Attached as Exhibit 1 is a true and accurate copy of the transcript of the

deposition of defendant Robert P. Cross (“Cross Dep.”).

3. Attached as Exhibit 2 is a true and accurate copy of Registrant’s Answers to

Petitioner’s First Set of Interrogatories.

4. Attached as Exhibit 3 are true and accurate copies ofpages 969-971 of The New

Encyclopwdia Britannica (Macropaedia), Vol. 17 (15th Ed.)

 



 

5. Attached as Exhibit 4 is a true and accurate copy of a printout dated October 27,

2004 from web site of Cooper Industries at

<http://www.cooperpower.com/products/systems/SE_edison.asp>

6. Petitioner and its predecessors have policed and continue to police the market

against the unauthorized use of the name, signature and likeness of Thomas Edison as

exemplified by the true and accurate copies of the documents listed below, which are attached as

Exhibit 5, to wit:

a. Final Judgment and Permanent Injunction filed March 31, 2000 in the case of

McGraw—Edison Company and Cooper Industries v. Thomas A. Edison, Inc. et al., Civil

Action No. H—99-l989, US. District Court, Southern District of Texas (ME01362-

ME01368);

b. US. Dept. of Commerce Patent and Trademark Office (“PTO”) Notice of

Cancellation No. 29,666 (ME0335 8) with attached with attached Trademark Trial and

Appeal Board Inquiry System (“TTABVUE”) Report dated October 29, 2004

c. PTO Notice sustaining the opposition of opposer McGraw-Edison against

applicant Baby Einstein Co. in Opposition No. 91,151,299 with attached TTABVUE

Report dated October 29, 2004.

d. PTO Notice sustaining the opposition of opposer McGraw-Edison against

applicant B&P Lamp Supply, Inc. in Opposition No. 91,155,190 with attached

TTABVUE Report dated October 29, 2004.

e. Letter dated December 2, 1999 from James W. Feltus to Glenn F. Ostrager

(ME03249);

  



f. Agreement dated July 18, 2002 between McGraw-Edison and Ben Makabi

(MEO4487-ME04491);

g. Agreement dated August 22, 2002 between McGraw-Edison and Edison

Lighting Fixture Manufacturing Corp. (ME03439-ME03436); and

h. TTABVUE Report dated October 29, 2004 for Opposition No. 91,154,206

7. Attached as Exhibit 6 is a true and accurate copy of the Answer and Affirmative

Defenses filed by the defendant in the case of Consolidated Edison Company ofNew York, Inc.

v. Edison International, 97 Civ. 7311 (LBS), US. District Court for the Southern District of New

York. (ME016l6-01640).

8. Attached as Exhibit 7 is a true and accurate copy of a letter dated March 22, 1999

from Peter R. Hagerty to the Assistant Commissioner for Trademarks together with its

accompanying attachments and which is labeled as MULE-00142 to 00149.

9. Attached as Exhibit 8 is a true and accurate copy of a printout dated

September 22, 2004 from the web site of Mule Lighting (http://www.mulelighting.com/) and

previously marked as Cross Dep. Exhibit No. 6.

10. Attached as Exhibit 9 is a true and accurate copy of printouts from the web site of

Cooper Lighting and previously marked as Cross Dep. Exhibit No. 24.
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11. Attached as Exhibit 10 are certified copies of the status and title of the following

United States Trademark Registrations: Registration Nos. 372,127; 409,187; 1,288,874;

1,636,822; 1,644,681; 2,443,841; 2,495,399; 2,726,711; 2,294,981; and 2,015,393.

12. Attached as Exhibit 11 is a true and accurate copy of a printout dated

September 27, 2004 from the web site of Mule Lighting and previously marked as Cross Dep.

Exhibit No. 4.

13. Attached as Exhibit 12 is a true and accurate copy of a LEDISON Series brochure

previously marked as Cross Dep. Exhibit No. 5 which is Bates labeled MULE-00032 to 00036.

14. Attached as Exhibit 13 is a true and accurate copy of inventory control documents

and invoices bearing Bates stamp MULE—00152 to 00156 and previously marked as Cross Dep.

Exhibit No. 7.

15. Attached as Exhibit 14 is a true and accurate copy of purchase orders bearing

Bates stamp MULE-00241 to 00265 and previously marked as Cross Dep. Exhibit No. 8.

16. Attached as Exhibit 15 is a true and accurate copy of inventory control documents

and invoices bearing Bates stamp MULE-00157-00163 and previously marked as Cross Dep.

Exhibit No. 9.

17. Attached as Exhibit 16 is a true and accurate copy of inventory control documents

and invoices bearing Bates stamp MULE-00164 to 00181 and previously marked as Cross Dep.

Exhibit No. 10.



 

 

VI

18. Attached as Exhibit 17 is a true and accurate copy of inventory control documents

and invoices bearing Bates stamp MULE-00182 to 00205 and previously marked as Cross Dep.

Exhibit No. l 1.

19. Attached as Exhibit 18 is a true and accurate copy of inventory control documents

and invoices bearing Bates stamp MULE-00206 to 00223 and previously marked as Cross Dep.

Exhibit No. 12.

20. Attached as Exhibit 19 is a true and accurate copy of inventory control documents

and invoices bearing Bates stamp MULE-00224 to 00240 and previously marked as Cross Dep.

Exhibit No. 13.

21. Attached as Exhibit 20 is a true and accurate copy of an inventory control

document bearing a run date of 08/3 1/04 and previously marked as Cross Dep. Exhibit No. 14.

22. Attached as Exhibit 21 is a true and accurate copy of a document bearing the

heading “overture google TRA” and previously marked as Cross Dep. Exhibit No. 16.

23. Attached as Exhibit 22 is a true and accurate copy of a set of documents bearing

the header “Thomas Rankin Associates” and previously marked as Cross Dep. Exhibit No. 21.  



 

U!

24. Attached as Exhibit 23 is a true and accurate copy of a set of documents bearing

the header “Thomas Rankin Associates” and previously marked as Cross Dep. Exhibit No. 22.

Pursuant to the provisions of 28 U.S.C. § 1746, I declare under penalty of perjury that the

foregoing is true and correct.

Executed on this 30th day of December 2004.
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of December 2004, a true copy of the foregoing

DECLARATION OF JOSHUA S. BROITMAN was mailed, first class, postage prepaid to:

Charles F. O’Brien, Esq

CANTOR COLBURN, LLP
55 Griffin Road South

Bloomfield, CT 06002

Attorneyfor Registrant

Mule Lighting, Inc.

ML
Roberto L. Gorn   



September "28, 2004 Robert P. Cross
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

vmm'zw;a_

In the Matter of Trademark

Registration No. 2,324,402

Mark: LEDISON

McGRAW—EDISON COMPANY

Petitioner

vs. Cancellation No. 92,042,545

MULE LIGHTING, INC.

Registrant

t2...“Wfltwm'wmwmmmvu«-w~“w..Wfimwammmmwmwmmammwawmvnwwwwv
DEPOSITION OF ROBERT P. CROSS, a Witness in the

above—entitled case, taken on behalf of the

Petitioner, before Linda L. Guglielmo, RPR—RMR, a

Notary Public in and for the State of Rhode

Island, at the offices of Allied Court Reporters,

115 Phenix Avenue, Cranston, Rhode Island on F

September 28, 2004, at 9:30 A.M. I

 
APPEARANCES:

FOR THE PETITIONER ...... OSTRAGER, CHONG, FLAHERTY &

BROITMAN, PC

BY: GLENN OSTRAGER, ESQUIRE

250 PARK AVENUE

NEW YORK, NY 10177-0899 ..verse;nx1\rmrflwzura»w~wr-.a:
FOR THE REGISTRANT ....... CANTOR COLBURN, LLP

BY: CHARLES F. O'BRIEN, ESQUIRE

55 GRIFFIN ROAD SOUTH

BLOOMFIELD, CT 06002

ALLIED COURT REPORTERS, INC.

115 PHENIX AVENUE

CRANSTON, RHODE ISLAND 02920

401/946—5500

www.AlliedCourtReporters.com 401-946-5500 888-443—3767
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1 (DEPOSITION COMMENCED AT 9:27 AM.) 1
2 ROBERT P. CROSS 2

3 Being duly sworn, deposes and testifies as follows: 3

4 THE REPORTER: Would you state 4

5 your full name for the record, please. 5
6 THE WITNESS: Robert Cross. 6

7 EXAMINATION BY MR. OSTRAGER 7

8 Q. Mr. Cross, my name is Glenn Ostrager, I'm with the 8

9 firm Ostrager, Chong, Flaherty & Broitman, we're 9

10 located in New York. I'm an attorney for Cooper 10

11 Industries, Inc. and McGraw-Edison Company with 11

12 the affiliate of Cooper Industries. We're here 12

13 today pursuant to a notice of deposition in a 13

14 patent for cancellation proceedings captioned 14

15 McGraw-Edison Company against Mule Lighting, Inc. 15

16 First thing I'd like to do is Show you a notice of 16

17 deposition which we'll mark as Petitioner's I7

18 Exhibit 1, and I'll ask you if you've ever seen 18
19 that document before? 19

20 (PETITIONER'S EXHIBIT 1 20

21 MARKED FOR IDENTIFICATION) 21

22 A. Yes, I have. 22

23 Q. When did you first see that document? 23

24 A. Some time in the last month, I guess. 24
  

www.AlliedCourtReporterS.com

 

 Q. Fine. Sir, you're here pursuant to this notice to

A. Yes.

Mule Lighting?

A. 1975.

A. Yes.

-- w m “WWWEWqumwmmga . -

Robert P. Cro -\

Page 4

testify regarding your knowledge concerning the

matters in controversy in this proceeding and

you've also been designated by Mule Lighting, Inc.

as their representative to testify with regard to

the subject areas set forth at Page 3. I'd ask

that you turn to Page 3 and ask you to review the

list of subject areas and confirm for us that

you're knowledgeable regarding the 20 listed
items?

A. Yes, I am.

Have you reviewed all 20, Sir?

“my:

vxmmmm‘xmamm—

Sir, what is your affiliation or association with
-zmm‘mywmwrwmmmrm

A. President.

Okay. How long have you held that position? .nmmm:
Until the present?

Sir, could you please describe your educational

background.

A. Bachelor's Degree in accounting, Master's in

Business Administration, Northeastern University. “mm.
 

 
 
 

  

 
 

  
 
 
 
 
 
 
 

  
  

Page 5

When did you Obtain your degree from Northeastern

University?

A. The early '7OS.

Could you describe your employment history prior

to joining Mule?

A. I was in the military, US. Air Force in the

'605, then I held a couple of part—time jobs while

I was going to college, and then I began working

for Tyco Laboratories (phonetic) now known as Tyco
International and worked there for about three

years and then came to Mule.

What position did you hold with Tyco Laboratories?
A. Assistant treasurer.

Sir, what type of business is Mule Lighting?

A. We manufacture and distribute emergency

lighting, exit signs and LED lighting products at
this time.

From 1975 to the present, has the business always

been approximately what you just described?

A. That, plus we're in the battery -— standby

battery manufacturing business for up through

1986, I think.

Is Mule Lighting a public or private corporation?
A. Private.

1”“-ww

wwwawa-PCLWKW.
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poop
 Where is it incorporated?

A. Rhode Island.

Who are the owners of the business?

A. Myself, 100 percent.

Did you acquire the business in 1975?

A. In 1975 from Tyco.

I apologize that I asked you this, where is Mule

Lighting, Incorporated?
A. Rhode Island.

Rhode Island. And where is the business active in

what parts of the country or world?

A. We distribute our products pretty much

throughout the U.S., it's a limited amount of

export as well.

What is the approximate dollar volume of Mule

Lighting's business for 2002 and 2003?

MR. O'BRIEN: For the record, if you

can designate this part of the record as
confidenfial

MR. OSTRAGER: Fine. Why don't we

afford you an opportunity to review the entire

transcript.

MR. O'BRIEN: That's an easier way to

\OWVCDU'IAWN
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Page 7

MR. OSTRAGER: And you can designate

whatever you want as confidential.

A. The answer is between 3 and 4 million a year
each year.

Over what time period has your company maintained
that dollar volume?

A. A number of years, five, maybe.

Is your company active in marketing its product in

New York City?

A. I don't know what you mean by active.

Well, what percentage of your sales volume is

reflected in sales in the New York City

Metropolitan area?

A. Probably zero.

You have no sales in New York City?

A. I'm not saying that. I'm saying it's

inconsequential, whatever it is.

Are your exit lighting signs approved for

distribution in New York City?

A. Certain models are, yes.

Do you sell exit lighting signs in New York City?

A. I can't tell you specifically if we have or

not. We probably have a few, again, it doesn't

amount to anything.
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1 Q. And are you active in the Chicago area?

Q. What is your sales percent —— percentage of sales

A. Throughout the United States.

24 Q. How long have you been marketing battery-operated

 

Robert P. Cros\s

 
 

 
 

Page 8

A. I’m sure we are.

area in the Chicago area?
A. I have no idea.

Would you have documents that would reflect your

sales in the New York City and the Chicago areas?
A. I don't know how I could do that. The reason

I say that is, see, we sell into distribution, we

don't sell to the end user. So, I could very well
sell to an electrical distributor in some suburb

of Chicago, and it could stay in that suburb or it

could end up in Chicago, same with New York City.
I know we have sales into Illinois and New York

State.

How many distributors do you have?

A. I'd say we have several hundred.

Several hundred. Where are they located?
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Do you have distributors located in the Chicago

area?

A. Yes.

Do you have distributors located in the New York

City Metropolitan area?
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A. I'm not sure. Right in the city, you mean?

MR. OSTRAGER: New York Metropolitan
area.

A. Off the top of my head, I don't know. ,
Would you have documents that one could look at to ‘

identify where your distributors are located?
A. Yes.

MR. OSTRAGER: I request production
of those documents.

Do you have distributors located in the Houston,
Texas area?

A. Probably.

Would you have documents that reflect where those
distributors are located?

A. Yes.

 
 
 
 
 

«“,xmwwwm'.mu~9mmng.xm¢w.
 
 
 

 
 
 
 

  
 

MR. OSTRAGER: I'd ask for production
of those documents.

Could you describe for us the different product

categories that you market?

A. Three or four main product areas, one is a

battery—operated emergency lighting, two would be

exit signage, three would be LED lighting

products, and four would be batteries.  
 .«Km{$.me

 

3 (Pages 6 to 9)

401-946-5500 888—443-3767

 



 

September 28, 2004 Robert P. Cross 
 

 
 

Page 12 "

Q. Do you engage in any other type of -— what other

type of marketing activities does your company

engage in?

A. Printing catalogs.

And what is your distribution of your catalogs?

A. They're mailed usually by customer request or

we distribute them to our manufacturer's reps who

would redistribute them. Requests come over the

Internet, the website, a lot go out that way.

 
 

 

 
 
 
 

 
 
 
 

 
 
 
 

 

 

 
 
 
 
 
 

 
 
 
 
 

 
 
 
 

 
 
 

emergency lighting?
A. 1972.

Q. So that predates your arrival?

A. I was the general manager of Mule for Tyco.

I see. And to whom do you market your

battery-operated emergency lighting?

A. Basically electrical wholesalers and
distributors.

Q. Okay. Approximately what percentages of that

 

\OQVU‘U'I-bWNi-A rO \DmVO‘Lfl-AWNH O

 
  

 
 
 
 
 
 
 
 
 
 
 
 

«lawymww‘rmwsnmwmirtryxpw.4mmmwoym‘,-,'
 
 
 
 
 
 
 
 
 
 
 
 

10 product category represent your overall sales? 10 Q. How many a year do you send out?

11 ,MR. O'BRIEN: Do you mean currently? 11 A. Between five and 10,000, I'd say.

12 MR. OSTRAGER: Currently, the last 12 Q. Are you engaged in any other type of advertising

13 two years. 13 activities? 23
14 A. 30 percent. 14 A. Internet advertising, people like Google and f
15 Q. To whom do you market exit signage? 15 Overture. g
16 A. Electrical wholesalers and distributors. 16 Q. Do you attend any trade shows?

17 Q. And approximately what percentage does exit 17 A. Some. Although, I can't think when the last E,
18 signage represent your overall sales volume? 18 one was. g
19 A. 30 percent. 19 Q. Do you recall the last —- g
20 Q To whom do you market LED lighting products? 20 A. Oh, yes, I was in Lightfair in New York City. 7'

21 A. Electrical wholesalers and distributors. 21 Q. What type of products are prepped at trade show 1%
22 Q Approximately what percentage does LED lighting 22 such as Lightfair? §

23 products represent of your overall sales? 23 A. Lighting products of all types. g
24 A. Again, some of the exit products are LED, so 24 Q Would it be fair to say that your competition is . 

 
 
 
 
 
 
 
 
 
 
 

 

 
 

 

 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

1 other than that -- 1 the lighting industry in general?

2 Q. To whom do you market batteries? 2 A. Yes, it would. ‘

3 A. Primarily electrical wholesalers and 3 Q. Who are your major competitors?

4 distributors. 4 A. Well, let's see, Lithonia Lighting, I think

5 Q What type of batteries are we talking about? 5 is the biggest.

6 A. All kinds of batteries, replacement batteries 6 Q. Where are they located?

7 for emergency lights for UPS systems, laptop 7 A. Lithonia, Georgia.

8 computers, all kinds of things. 8 Q. What do they market?

9 Q. If my mathematics is correct, would it be fair to 9 A. Pretty much a full range of lighting 3
10 say batteries represent about 25 percent of your 10 products. i

11 sales volume? 11 Q. Who are your other competitors? i

12 A. Uh—huh. 12 A. Cooper Industries. §
13 Q. How does your company market its products? 13 Q. Okay. And to your knowledge, what does Cooper ;

14 A. We -— well, we have a public relations firm 14 Industries market? ‘ -

15 that does periodic, what do you call them, news 15 A. A pretty complete line of lighting products 3

16 releases and product applications, stories that 16 and at least two of their subsidiary companies are i
17 are submitted to various magazines product 17 direct competitors of mine in the emergency E

18 release, things like that. 18 lighting. '

19 Q. What's the name of your public relations firm? 19 Q. Who are they? i
20 A. TRA Associates, located in East Greenwich, 20 A. All those names are so similar.

21 Rhode Island. 21 Q. Let me see if I can help you out. :

22 Q Okay. And approximately how much do you spend a 22 A. I want to highlight. Z

23 year working with your public relations firm? 23 Q. Are you familiar with a company by the name of 3

A. 25 to $50,000 a year. 24 AtLite? ichww. ,... w Wm u . = 3‘3”“ m; 1493 ... .. .1. .. ,1...” i , _........-.,_, ‘ A 4 .., . . .. . ...-...... ..-..~. , .. . ..-..-..~».: 
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Cooper Lighting?

A. IfI had known this, I could have produced a

Page 14

A. AtLite, that's one of them.

What's your knowledge of AtLite?

A. They sell battery-Operated emergency lighting

and exit signs, too, I believe.

Do you encounter AtLite in the marketplace?
A. I'm sure we do.

What's the name of the other subsidiary that you

were thinking of?
A. I know there are at least two.

Are you familiar with a company by the name of

LOWVO‘U'I-DWNH
HHH NHO

A. Cooper Lighting? As a corporation, yeah.

What is your knowledge of Cooper Lighting?

A. I believe they're a holding company.

Who are your other competitors in the market?

A. Other competitors would be companies like

Extronics (phonetic) located in either Arizona or
Nevada.

What does Extronics market?

A. Exit signs.

Any other competitors?

A. A company called Bodine, B—o-d-i—n—e.

What do they market?

A. Emergency ballasts.

NNNNNHHHHHHi—t AWNHomeO‘Ln-bw
Page 15

Any others?

A. A company called Big Beam, I believe located
in Illinois.

What does Big Beam market?

A. Exit signs and emergency lighting.

Anybody else?
A. Sure. There is dozens of them.

Why don't you give them to us?
Looowosuxawwi—

list of 50 companies.

Do you have any literature that would identify

your competitors that you maintain in your
offices?

A. No. Maybe some old catalogs, but it would be

pretty sparse.

Have you ever conducted any analysis or survey of

the marketplace and your competitors in general?
A. No.

Is your knowledge of these other entities reflect

just your daily business activity?
A. Correct.

Do you ever encounter these different entities at
trade shows?

A. Sure.

HI—‘D—‘O—‘I—‘H Ln-JXUJNHO
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Q. Do you ever encounter Cooper Industries at various
trade shows?

A. I don't recall ever saying Cooper Industries
but divisions of theirs.

. Fair enough. You've seen AtLite?
A. Yes.

. You've seen Cooper Lighting?

A. Maybe I have.

Would you say — would you agree that the

marketplace generally understands that Cooper

Industries has many different divisions that

market lighting products?
A. Uh-huh.

MR. O'BRIEN: Objection to form. For

the record, I assume we're working under the

normal stipulations.

MR. OSTRAGER: Sure, we are. Go

ahead, you can answer the question, sir.

A. My perception of Cooper Lighting is that it's

a holding company. I'm not specifically aware

that they manufacture and sell or distribute

lighting products directly under that name. It

always seems to me it's under some subsidiary
division or affiliate's name.

xmmhwmflmsmrw»..~’—
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Q. But you understand Cooper Industries and its

affiliate market all different types of lighting

products?

A. Oh, sure. Absolutely. Yes.

MR. OSTRAGER: Sir, I'm going to mark

as Petitioner's Exhibit 2 a petition for

cancellation. After it's marked, we'll show it to

you and ask you if you've ever seen it.

(PETITIONER'S EXHIBIT 2

MARKED FOR IDENTIFICATION)
A. Yes, I have seen it.

Have you ever reviewed it?
THE WITNESS: Pardon?

Have you ever reviewed this document?
A. I've reviewed it. I didn't read it verbatim.

Are you aware that Cooper Industries is the

proprietor of the mark Edison?
A. I wasn't.

. No. I'm asking you today are you aware --

A. Today, lam.

When did you first learn that Cooper Industries R

and its affiliates had an interest and owned the Etrademark Edison? "

A. Probably when I received this petition.

_.’mfiwvcguwm:n.,...r,“w,"
.wxmzwwnmmmw
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Page 18 Page 20

Is it your testimony that you've never encountered brand name LEDison?

an Edison product in the marketplace? A. Yes, we do.

A. No. I just never associated it with Cooper What product or products do you market under the
Industries. brand name LEDison?

Well, have you ever seen or encountered an Edison A. It is a lamp made from light emitting diodes.

lighting product in the marketplace? When did you first begin to use the brand name

A. No, I don't think I have. LEDison?

To this day you've never seen an Edison product in A. I think the question was answered somewhere

the marketplace? along the lines.

THE WITNESS: A lighting product . I'm asking based upon your present recollection

that said Edison on it? when did you first start marketing the products?
MR. OSTRAGER: Yes. A. The late 19905.

A. I don't think so.

From 1972 until the present, you've never

encountered an Edison Lighting product in the

market; is that your testimony, sir?
A. I don't think I ever have.

After you received this petition for cancellation,

did. you conduct any investigation concerning the

allegations that are contained --

MR. O'BRIEN: I'm going to object to

the extent it calls for any communication between

attorney/client.
MR. OSTRAGER: Fine.

:9 mmymaw4‘’—

OmVCthALQNi—I \DmNONUl-war-a
H O p...0

HH Nr—n NH NH
H U) p—n Lid Can you be more specific?

A. Not without looking at my records.
H A l-‘ A

H U1 H U1 . Fair enough. Sir, could you describe for us --

you said an LED bulb?
A. Yes.

. Any other product?
A. No.

Could you tell us what the derivation is of the
trademark LEDison?

A. Sure. It is a contraction of LEDison. The

advantage of LED lamps is the long life, plus the

energy saving. So, I was looking for a name that

H 0‘ r— O1

H \J H \J
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0-5 to H
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Page 19 Page 21

MR. O'BRIEN: Go ahead and answer. was short, that would describe what the product

A. Was there an investigation? What was the was and a feature of it, we'll say. Now,

question? originally, in coming up with the name, I had it

Any allegations contained in the petition. as capital LED dash IS dash ON all the time,

MR. O'BRIEN: Let me say with respect that's the implication. But I discarded that

to the objection, I don't want you to divulge any because it wouldn't make for a good domain name.

communications that you had with any of your 50 I discarded the dashes and came up with
attorneys alter this cancellation was filed, but LEDison.

if you had any independent investigations, talk Now, do you have any familiarity with an inventor

about that. by the name of Thomas A. Edison?
A. No. A. Yes.

Did you go on the Internet and take a look and see Who is Thomas A. Edison?

whether you could find any Edison-related A. An inventor of the incandescent lamp, I
products? believe.

A. I believe I went on the Internet and looked Am I correct in understanding that Thomas A.

up McGraw-Edison. Edison is associated with light bulbs?

And what did you find? MR. O'BRIEN: Objection to the form.
A. That they manufactured lighting products but MR. OSTRAGER: You can answer the

were not a competitor of mine. question.

Did you talk to anybody about Cooper Industries or A. Yes.

McGraw-Edison Company and the Edison brand mark . You're knowledgeable about Thomas A. Edison?
other than your attorney? A. Sure.

A. No. Would you agree Thomas A. Edison is one of the

24 Q. Sir, does your company market a product under the 24 most famed inventors of the last century?
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Would you agree that his fame is associated with

light bulbs -~

MR. O'BRIEN: Objection to form.

-- in part, at least?

A. I think he has thousands of patents, doesn't

he? So, many, many things.

But certainly light bulbs?

MR. O'BRIEN: Objection to form.

A. Definitely one of them.

Now, when -- am I also correct in understanding

that you yourself selected the trade market
LEDison?

A. Yes.

Did you consult with anybody else concerning that
selection?

A. No.

When you conceived of the mark LEDison, did it in

any respect suggest to you an association with

Edison, the inventor?

A. No, it did not.

Did it, apart from your thought that it was

LED-IS-ON, did it occur to you that the dominant

portion of the mark LEDison is Edison?

MR. O'BRIEN: Objection to form.

A. No, it isn't. As a matter of fact, because

the stylized depiction we use is capital LED, what -

we're promoting is light emitting diodes. LED is

the thing that jumps out at you.

Am I correct in my recollection that you testified

earlier that you've never encountered an Edison

product in the marketplace?

A. With the name Edison on it, I don't believe
so.

Okay. Now, after you conceived of the trademark

LEDison, did you conduct any due diligence to
determine that the mark was available for us?

A. Internet search I did.

What type of Internet search did you conduct?

A. Well, basically typing the name into a search

engine.

Do you recall which search engine you employed?
A. I believe it was Alta Vista.

Did you print out the results of your search?
A. There were no results.

You found no reference to LEDison?

A. No.

Or any variant of LEDison?

www.AlliedCourtReporters.com
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A. 12.

. What are those trademarks, sir?

A. dynaLUX is a mark that Mule had back in the

Robert P. Cross

 Page 24

 
  
 
 

A. No.

Sir, how many -— could you describe for us your

company's intellectual property portfolio?

A. Well, we have some trademarks and we also

have some patents on LED bulbs, that’s the extent
of it.

Let's go back to your time with Tyco. During your

career, prior to your acquisition of Mule, did you

ever have any responsibility for conducting due

diligence investigations concerning property

rights, intellectual property rights?
A. No.

Who in your company, if anybody, has such

responsibility today?

A. No one within the company.

15 that your responsibility, sir?

A. If it were to fall on anybody, it would be

me, yes.

How many employees does Mule have?

..mmrmwvI
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Okay. You said you have some trademarks, how many

trademarks do you have?

A. Let's see, I believe four -- five.

~a“.“Wxflw'wmummmmmwwwummwwmvzmw»;a«mwmnmwm
Page 25 ‘

A. One is dynaLUX, one is Lightworld, one is '
LEDalux and one is LEDison. I believe that's it
now.

Have you ever conducted a trademark search

regarding any of these trademarks?

THE WITNESS: Personally?

MR. OSTRAGER: No, through counsel or
otherwise.

A. Through counsel and similar to this mark here

in question, an Internet search.

When did you adopt dynaLUX?
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'605 and '70s that lapsed, and we just renewed it

within the last two years.

And do you have any recollection of ever

conducting any kind of database search or

trademark search working with counsel relating to

the mark dynaLUX?

A. Well, I know counsel would conduct their own

search, if presented with a name. Are you talking

me personally?

I'm asking you, sir, whether it's your company's

policy to conduct investigations concerning the

availability of trademarks for use in registration
. , . .g

22 to 25)
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1 in the United States Patent and Trademark Office? 1 Q. Have you ever received an opinion from counsel E
2 MR. O’BRIEN: You mean employees of 2 regarding the trademark Lightworld? E
3 the company? 3 A. Yes. if-

4 MR. OSI'RAGER: The company. 4 Q. When did you receive that opinion? 5
5 Q Is it company policy to conduct due diligence 5 A. That one is older, so I would say in the late “
6 investigation before adopting a mark for use? 6 19905.

7 THE WITNESS: Including company and 7 Q. Is that prior to LEDison or after LEDison?
8 counsel? 8 A. After.

9 9Q. I'm talking about Mule. Does Mule have a policy

of conducting an investigation itself or through
Q. Okay. And am I correct in your prior testimony

that you've never receive an opinion concerning  
 
 

p—s O p—L O

 

  
  

 

11 counsel? 11 LEDalux?

12 A. I would conduct an investigation through 12 A. That one there I did online myself with the
13 basically an Internet search. 13 USPTO.

 
 

p—s .b 0 Okay. Has your company ever authorized its

counsel to conduct a search relating to a

H A 0 After conducting a search of their databases, did

you conduct a search at the patent office database  
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16 trademark? 16 for LEDison? '

17 A. Yes. 17 A. No.

18 Q Okay. What searches have you authorized counsel 18 Q. Why not, sir?
19 to conduct, to your best recollection? 19 A. Well --

 
 

._Wm4mm:v~mnnmxmwmwrrmzzwmrmumw:newmarwmwmmw~53xwmxmn7mww.
NO A. Those names that I just delineated.

So you have asked to conduct searches regarding

each of these marks, dynaLUX, Lightworld, LEDalux
and LEDison?

A. All but LEDalux.

NO MR. O’BRIEN: Do you mean Mr. Cross

personally?

THE WITNESS: Did I personally?

MR. OSTRAGER: You or anybody in your
company.
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Q. So it would be fair to say that you authorized

counsel to conduct searches on behalf of dynaLUX,
Lightworld and LEDalux?
A. No. I said all but LEDalux.

Did your company receive opinions from counsel

concerning the availability of the -- opinion

concerning the availability of the mark dynaLUX --

strike that. Did you ever obtain an opinion from

trademark counsel concerning the availability of  

 

 
 
 

 
 

A. No.

Q. My question is why?
A. Because counsel did it.

Q. Counsel did it. When did counsel conduct that
search?

A. In the late 19905.

Q. Did you receive a written opinion?

MR. O'BRIEN: Same objection.

MR. OSTRAGER: You can answer yes or

.mmmwmmamm...umwamram,..
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10 the mark dynaLUX for use by your company? 10 no.

11 MR. O'BRIEN: I'll object to the 11 MR. O'BRIEN: You can answer yes or
12 extent it calls for attomey/client 12 no.

 
H w H Wcommunications. Instruct you to answer yes or no.

MR. OSTRAGER: That's fine, answer

A. I don't think so, no.

Did you receive a verbal opinion?  
 

 
 

 
p... A p—n A no

 

 
 

15 yes or no. 15 A. Yes.

16 A. Well, I never received anything in writing. 16 Q. Okay. You mentioned your company has a number of
17 Q Did you receive a verbal opinion from counsel? 17 patents?

 

 
 
 
 

 
  

 
 

I-h 00 A. Yes.

. Approximately when did you receive that opinion?
A. I'd have to check the records. But the

dynaLUX you're referring to?
MR. OSTRAGER: Yes.

A. I would say it was in the last year, one to
24 two years.

H on A. Two or three.

. Who obtained those patents for you, which law

firm? Which law firm did you work with in

obtaining those patents?
A. It wasn't Cantor Colburn.

MR. O'BRIEN: If you have a memory of

the name; I don't want you to guess.

H \D O H \0 r0

 
 

NO NO
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1 Q. You don't recall. Sir, you testified a moment ago 1 submitting a trademark application on your behalf. E
2 you received a verbal opinion concerning LEDison 2 Do you see that letter? 1

3 from counsel; is that correct? 3 A. Yes. E
4 A. Yes. 4 Q. You see Peter R. Hagerty, is that the gentlemen E
5 Q. Do you recall the name of the counsel that 5 that provided you with a verbal opinion? 3
6 provided the verbal opinion? 6 A. Yes, it is. E

7 A. Yes. 7 Q. How did you come about that you were working with E
8 Q. What's the name of the counsel? 8 this particular law firm.

9 A. Peter Hagerty. 9 A. Mr. Hagerty is my son—in-law. E
10 Q. What firm is Peter Hagerty associated with? 10 Q. Very good. Is Mr. Hagerty now associated with Mr. E

11 MR. O'BRIEN: I don't want to keep 11 O'Brien's firm? ,

12 interrupting you, I just want to make a general 12 A. Yes, he is. E
13 objection. To the extent these call for attorney] 13 Q. I see. Let's turn to page 00144. In the third {
14 client privilege, I'm objecting to it and 14 paragraph you see this is a statement :

15' instructing him not to answer. I can object after 15 describing -- this is actually a trademark 5
16 every question, I'll allow him to answer yes or 16 application. Do you recognize this document as a E
17 no, name names, but you're not going to get into 17 trademark application? x

18 the substance of any communication. 18 A. I guess, yeah. E
19 MR. OSTRAGER: I'm just asking what 19 Q. Take a look -- would you take my representation I
20 firm Peter is associated with. 20 this is a trademark application, sir? You

21 MR. O'BRIEN: That's fine. I want to 21 needn't, sir. You see in the third full paragraph ;

22 preserve the right. So if you agree there is no 22 it says, "The mark was first used in connection

23 waiver of attorney/client privilege. 23 with the goods," referring to light emitting-
24 diodes, "since December '98.“ Does that refresh 24 MR. OSTRAGER: No waiver.
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1 A. He's currently with Cantor Colburn. 1 your recollection as to when you first used the E
2 Q. Okay. Approximately when did you receive that 2 mark?

3 verbal opinion? 3 A. That would be the date.

4 A. The late 19905. 4 Q. Next paragraph begins, "The mark is used by E
5 Q Did there come a time when you filed an 5 placing it on the goods by casting, molding E
6 application with the US. Patent and Trademark 6 stamping or directly imprinting thereon, by use on E
7 Office to register the LEDison trademark? 7 tags or labels affixed to the goods or on 1

8 A. Sure. Yes. 8 containers in which they are shipped, or when such

9 MR. OSTRAGER: I'm going to mark as 9 placing is impractical on documents associated E
10 Petitioner's Exhibit 3 a file history or 10 with the goods or their sale.“ Could you describe

11 application Number 75/674,056 for the mark LEDison 11 for us how you used the mark on the goods in E
12 in the name of Mule Lighting, Inc. and it bears 12 connection with the goods? r
13 Mule Bates stamp numbers, 000137 through 00149. 13 A. It would be placed on the documents. E
14 (PEI'ITIONER'S EXHIBIT 3 MARKED 14 Q. Now, at Page 148 there is a specimen showing how a

15 FOR IDENTIFICATION) 15 you use the mark. Would this be representative as E
16 Q After the court reporter marks this exhibit, 16 to how you used the mark LEDison? if
17 she'll show it to you and ask you whether you've 17 A. Yes, it is. , E
18 ever seen any of these documents. Could you 18 Q. Do you place the mark LEDison on the bulbs E
19 review this exhibit and tell me whether you've 19 themselves?

20 ever seen it before? 20 A. As I recall, we may have placed the mark on E

21 A. Yes, I have. _ 21 some of the eaiiier products, but I do know that .

22 Q Let's turn to Page 142, there is a letter from the 22 we quickly went to the model number as depicted on

23 law firm of Watts, Hoffmann, Fisher & Heinke to 23 this page LILOOI. V;

24 the Assistant Commissioner for Trademarks, 24 Q. LEDison is used as a model number, sir? E 2W ., . x « . t. .. - ~ ‘ . . C. Wu”. H » » «u... 1,. _ ,. Em", 2:114rel:« a; $7.1, ._ »

A '9 30033)
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Page 34 Page 36 i

Q. Is that your signature, sir?

A. Yes, it is.

Q. Okay. Fair enough. We're making progress. Why

don't you read the first -- I'll read the first

few lines of this declaration, "Robert P. Cross

states that he is president of the applicant

corporation and is authorized to execute this

declaration on behalf of said corporation." Is

that correct, sir?
A. Yes.

. "He believes said corporation to be the owner of

the mark sought to be registered." What's the

basis for that statement, sir?

A. Well, I thought it up. I did an Internet
search and counsel did a more formal search as to

availability.

Do you know what type of formal search counsel
conducted?

A. No, I don't.

Do you have any records that would reflect what

type of search counsel conducted?
A. No.

MR. OSTRAGER: I'd request production

of any such search.

A. No, LEDison is used to describe a series of

light emitting diode lamps.

When one purchases one of your LED bulbs as shown

in this picture, is the LEDison designation

anywhere on the product?
A. No.

. Is it on the packaging?
A. No.

Is it on the bulb?

A. No.

MR. OSTRAGER: I'd request production

of a specimen bulb and packaging showing how you

present the product to the marketplace.
MR. O'BRIEN: Sure.

Let's turn to page 00145, declaration and

power—of—attorney.

THE WITNESS: Can we go back to that

other question?

MR. OSTRAGER: Sure. Do you want to

add something?

A. I'm seeing this, which looks like a carton
label to me.

. Let's take a look. Where is that, sir?
A. 146.
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Page 35 Page 37
MR. O'BRIEN: I'll look. To the

extent it's attorney/client privilege, we'll mark

it as such and put it in privilege log.
Mr. OSTRAGER: To the extent it

exists, I'd like it identified.

The paragraph proceeds, "To the best of his

knowledge and belief no other person, firm,

corporation or association has the right to use
said mark in commerce." What's the basis for that

statement?

A. Well, the result of the search didn‘t produce
any.

It proceeds, "Either in identical form or sudw

near resemblance thereto and to be likely when -

applied to the goods to such other person to cause

confusion or to cause mistake or to deceive, and

he is authorized to appoint and hereby appoints
counsel"?

A. Yes.

Do you also understand if you look at the last

three lines, "willful, false statements and the .

like, so made are punishable by fine or 5'

imprisonment."

A. Yes. i?

146. What is 146?

A. I believe it's the old style carton label we
used where the name is shown. I know it's not

done that way now, but like I said very early on,

this looks to be how it was, the carton was
marked.

Well, how long did you mark it in this manner?

A. Few weeks, maybe.

And do you have a specimen showing that particular

packaging?

A. Just what you see here. I wouldn't now,

after all those years.

This is like a stamp you put on some early

product?

A. No, it would be a label, runoff of a computer

in a multiple labels.

. And you placed it on the box and shipped it?

A. Right.

Then you stopped doing that?

A. Then we went to strictly our part number and

model numbers on everything.

Okay, thank you. Let's turn to document page 145.

Did you recognize this document?
A. Yes.
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Q.

Page 38

Do you see that, sir?
A. Yes.

MR. OSTRAGER: Sir, I'm going to mark

as Petitioner's Exhibit 4 a two-page document

which we've printed from your website and it bears

the label category dynaLUX LED bulbs, LEDison

Series and ask, after the court reporter marks it,

I'm going to aSk you to identify it if you can.

(PEITTIONER'S EXHIBIT 4

MARKED FOR IDENTIFICATION)

Do you recognize this as a printout from your

website, sir?
A. I do.

You will see underneath the designation category,

dynaLUX LED bulbs, you will see the designation,
LEDison Series?

A. Yes.

Is that the manner in which you use the LEDison

designation, generally?

A. Generally.

If you look at the bottom of the page, you see a

list of specific applications, including lobby

lighting, lighting cabinet or under cabinet, hotel

lighting, step lighting, high ceilings and so

Page 39
forth?

A. Yes.

. Could you tell me what products in the marketplace

are competitive to your LED bulbs that are for use

in these various applications?

A. Incandescent or fluorescent lamps, halogen

lamps, maybe neon lighting in some cases.
Would it be fair to characterize these various

applications as mostly commercial in nature?
A. Yes.

Do these bulbs have application in the residential
market as well?

A. Not -- residential? These specific bulbs? I
don't believe so.

MR. OSTRAGER: I'm going to mark as
Petitioner's Exhibit 5 a document entitled LEDison

Series, Energy Efficient Long Life and it bears

Mule Bates stamp number 00032 through 00036. And

after the court reporter marks it, I'll ask you to

take a look at it and identify it if you can.

‘ (PEITTIONER'S EXHIBIT 5

MARKED FOR IDENTIFICATION)

. Take your time and I ask you to turn through all

the pages.
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patented LEDison Series of LED lamps is a

A. I believe two apply to this.

A. US. patents.

. . When did you obtain those patents?

Robert P. Cross

Page 40 ;,

(PAUSE)

A. Okay.

Can you tell us what this document represents?

A. Well, let's see, these are catalog pages and

web pages.

Do you still use these particular pages in

marketing your product?

A. Some of these are dated. I don't think any

of these are in current use. .

On Page 32 the description starts off with, "Our

a

breakthrough design." Do you have a US. patent

for the particular bulbs and their technology?

A. Yes, we do.

How many patents do you have?

.wetnwwwsnwwwxszhwwtrwmw:wmmmmwvwwuwmnwwwwth.
And are those issued US. patents?

1“-WW.,
A. In the 19905.

Okay. Could you briefly describe for us what the .

technology that's the subject of the patents?

A. One of them is the shape of the lens and the

other one is the circuit board design.

. Page 41 ‘

Does Mule Lighting have an in-house research and

development department?
A. No.

Does Mule Lighting employ engineers?
A. No.

Could you tell us where the technology originated

that's the subject of these two patents?

A. It originated in China.

Who is the inventor of the technology?

A. I believe the name of the firm is Shanghai
Baoshan.

Who are the named inventors on the two patents

that you hold for these bulbs?

A. Employees of that company.

And does the Shanghai entity assign these rights

in this technology to Mule Lighting?

A. Let's see, how did that work? I think it was

a joint application.

Who are the named inventors on the patents? Are

you a named inventor, sir?
A. No.

Is anybody in your company a named inventor?
A. No.

Is the technology assigned from the Shanghai

1 (Pages 38 to 41)
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Page 42

company to Mule Lighting?

A. The technology? I'm not sure.

MR. OSTRAGER: Fair enough. Sir, I'm

going to mark as Petitioner's Exhibit 6 a

collection of documents that was printed from your

website on September 22nd, numbering a total of 14

pages. After the court reporter marks this

exhibit, I'd ask you to review these 14 pages and

tell me if they reflect your current web page.

(PETITIONER'S EXHIBIT 6 MARKED FOR

IDENTIFICATION)
A. Yes. '

Let's go through this together. The first couple

of pages appear to relate to your exit sign

products, is that correct, first three pages?
A. Yes.

How many different products do you have within the

exit sign product category?

A. There's probably eight or ten series and then

within that there will be multiple individual

products under each series.

They cover primarily industrial applications?

A. Yes. Industrial commercial applications.

Let's turn to the fourth page and you will see a

Page 43

Spring—Twister Series. Can you tell me about the

Spring-Twister series?

A. These are compact fluorescent lamps.

What are their applications?

A. General lighting applications.
Would that be commercial and residential?

A. Yes.

Let's turn to the next page, and we see Smartest

Self-Diagnostics, what does that represent?

A. That's an option you can get in certain

products of ours.

What is that option?

A. Basically it monitors the battery charger and

the battery within the product.

Would that be for an exit product, sign product?

A. It basically is for battery—operated

emergency lighting. There may be some exit series

that would use something like that.

Okay. Let's turn to the next page. There here

you show some LED exit signs. Are these

representative of your exit sign products?
A. Yes.

Next page shows an Ever-Green series of exit

signs. Can you describe for us the
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Robert P. Cross
Page 44

characteristics of this product?

A. That product uses -- I can't think of the

right term, but it's a nuclear-based material. If

we had the XL data, it would tell us.
It's a self-luminous?

A. Self~luminous but not from natural light like

you might be thinking. It's self-generated.

I see, okay. Let's turn to the next page. Here

we have exit signs and emergency lighting. Could

you describe the applications for these products?

A. These are commercial, industrial

applications.

Next page shows various emergency lighting

products. Could you describe these various

products?

A. These are all used, again, in commercial and

industrial applications.

So, let's just -- for the record we have an

Econo—Lite Series, Lite-Way Series, Radius Series,

RT Series, Recessed Series, C Series, EC Series,

an X Series, KES Series, NEMA 4X Series; is that ,

correct, sir? %A. Yes, it is.

Is it your common practice to use these various

.«flatworm-cm.

<.Wmsw.‘mny¢dmm.(wamwmrKflm..
Page 45 V

designations to identify models, different models,

product models? '

MR. O'BRIEN: Objection to form. Go 3
ahead, you can answer. _

A. Not models. Q
What are they, sir?

A. Type, their types.

Econo—Lite Series, is that a brand name in your

company, or is it a model name?

A. It's a type name, series name. See, you take c.

any one of these and there might be color, voltage

variations lamp styles. So it isn't just one

Econo—Lite, there might be five models of it. So

we designate each product type as a series. 50 if

you went to the relevant catalog page for

Econo-Lite Series, you might see a number of

different models within the series.

Did you conduct any type of trademark

investigation to determine your right to use the

series designation Econo-Lite?

A. That name could come one of two ways, one, an '

Internet search to see if the name was being used

by someone else, or alternatively, our suppliers

already use that name and private labels the '

armamuwmmmrmMe-W.uxw.‘~tw.vxwmv.my“
to 45)
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28. In response to the allegations set forth in Paragraph 28 of the

Complaint, El affirmatively alleges that the Edison International name as well as the names of

- El’s subsidiaries appear on EI’s website on the Internet. Except as so expressly admitted or

alleged, EI denies the allegations set forth in Paragraph 28 of the Complaint.

'29. In response to the allegations set forth in Paragraph 29 of the

Complaint, El affirmatively alleges that El was aware that plaintiff Con Edison was an electric

utility serving New York City under the name Consolidated Edison Company of New York, Inc.

Except as so expressly admitted or alleged, El denies the allegations set forth in Paragraph 29 of
the Complaint.

30. El denies the allegations set forth in Paragraph 30 of the Complaint.

3]. El denies the allegations set forth in Paragraph 31 of the Complaint.

32. El denies the allegations set forth in Paragraph 32 ofthe Complaint.

33. El denies the allegations set forth in Paragraph 33 ofthe Complaint.

FIRST CLAIM FOR RELIEF

False Designation, Description and Representation under § 43(a) of the Lan-ham Act

34. In response to the allegations set forth in Paragraph 34 of the
Complaint, EI repeats and realleges its anSwers to Paragraphs 1 through 33 of the Complaint as if
fully set forth herein.

35. El denies the allegations set forth in Paragraph 35 of the Complaint.

36. El denies the allegations set forth in Paragraph 36 of the Complaint.

6 ' Miao1621



SECOND CLAIM FOR RELIEF

Common Law Unfair Competition

37. In response to the allegations set . forth in Paragraph 37 of the

Complaint, El repeats and realleges its answers to Paragraphs I through 33 of the Complaint as if

fully set forth herein.

38. El denies the allegations set forth in Paragraph 38 of the Complaint.

THIRD CLAIM FOR RELIEF

Common Law Service Mark and Trade Name Infringement

39. In response to the allegations set forth in Paragraph 39 of the

Complaint, 13] repeats and realleges its answers to Paragraphs I through 33 of the Complaint as if 3

fully set forth herein.

40. El denies the allegations set forth in Paragraph 40 of the Complaint.

FOURTH CLAIM FOR RELIEF

New York’s Antidilution Statute

41. In response to the allegations set forth in Paragraph 4] of the

Complaint, El repeats and realleges its answers to Paragraphs 1 through 33 of the Complaint as if

fully set forth herein.

' 42. El denies the allegations set forth in Paragraph 42 of the Complaint.

AFFIRMATIVE DEFENSES

43. . BI, by its attorneys Latham & Watkins and Lyon & Lyon, alleges in

. support of its affirmative defenses, on information and belief, except on personal knowledge

where stated, as follows:

MEO1622$



Preliminary Statement

44. Many utilities across the United States operate under tradenames that

contain the name “Edison” in combination with other words. Thesecorporate identities were

established in the decades-long era of regulated electric utility monopolies. Recently, however,

there has been a nationwide change in energy policy and rapid movement toward deregulation,

and demonopolization, of the generation and supply of electric power. This movement has

already reached California, where El’s predecessor companies have been known as “Edison” for

nearly a century. New York, the home of Con Edison, is on a five-year path toward complete

deregulation of electric power. Thus, we are entering an era in which affiliates of Con Edison

and El do and will compete directly.

45. In supervising the dismantling of regional electric'utility monopolies

and paving the way toward competition, state public service and public utility commissions,

including New York’s Public Service Commission (“PSC”) and Califomia’s Public Utility

Commission (“CPUC”), are considering various measures to introduce competition into the

marketplace, including restrictions on the manner in Which the utilities may legitimately use their _

tradenames and "trademarks to market new services and products and on the manner in which

affiliate companies can also legitimately use the tradenames and trademarks to market services

and products. El presently is engaged in proceedings before the CPUC to determine the manner

in which it may compete in California under its tradenames and trademarks. Con Edison is

similarly engaged in proceedings before the New York PSC.

46. Among the strongest and most significant of Con Edison’s actual and

‘ potential competitors in the deregulated environment is El, the parent company of Southern

8 " ME01623



California Edison Company and its unregulated affiliates. Con Edison has engaged in a pattern

of predatory activities, including the flouting of the requirements of the New York PSC with

respect to the manner in which Con Edison has used its tradename in the- deregulated

environment, a concerted effort to orchestrate a horizontal anticompetitive arrangement among

its actual and potential competitors with respect to the continued use of the Edison names, and

the deliberate attempt to prevent consumers from understanding the identity of and selecting

among major competitors using the “Edison” name in the New York and other interstate markets.

Historical Use ofthe Edison Name in Connection with Electric Utility Service

47. In 1878, Thomas Alva Edison and a group of investors established the

EELC to develop an electrically powered lighting source. EELC, the predecessor to General

Electric, owned all the patents to the Edison system. In order to use the Edison technology, it

was necessary for a company to receive a license from EELC. Under this system, many electric

utility companies, including EELC subsidiaries, sought and received exclusive licenses from

EELC for their geographic areas.

48. Along with a license to use the patented technology, the licensees were _ ,

permitted, but not required, to use the “Edison” name in and as part of their company name.

Thus, a variety of electric utility companies in different geographic locations across the country

have legitimately and concurrently used the “Edison" name in connection with the provision of

electric energy since the late 1800’s (hereinafter, the “Edison Utilities"). Each of the Edison

Utilities traces its use of “Edison” back to the first use in commerce and interstate commerce of

the “Edison” name by EELC.
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49. In 1894, a group of financiers organized the Los Angeles Edison

Electric Company (“LAEEC”) to obtain a license from General Electric to use the “Edison”

name and patented technology in the Los Angeles area. In 1897, the West Side Lighting

Company discovered that it was unable to use Edison’s technology due to LAEEC’s prior and

exclusive Southern California rights. The two parties negotiated, and, as a result, the Edison

Electric Company of Los Angeles was formed in 1897, consolidating the West Side Lighting

Company and LAEEC.

50. In 1909, Southern California Edison Company was organized to

acquire Edison Electric Company of Los Angeles, along with other pioneer electric companies

operating in California. Southern California Edison Company divested its gas properties and

expanded its electric and steam businesses through acquisitions and new construction. In 1988,

‘ SCEcorp was formed as the holding company of Southern California Edison Company and its

unregulated affiliates. SCEcorp’s unregulated affiliates have conducted business across the

:United States and internationally. Southern California Edison Company currently supplies

electricity to approximately ten million people in southern, coastal and central California,

making it the second-largest; investor-owned electric utility company in the country.

Deregulation of the Electric Utility Industry

51. Since the early 1900’s, electric utility companies, including the Edison '

Utilities, have generally operated as regulated entities within the limited geographic areas they

were licensed to serve under federal and state regulations. In large part, these utility companies

provided electricity to their customers without competition from other electric service providers.

10
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52. In the early 1990’s, FERC decided to allow deregulation in the electric

industry at the wholesale and interstate level. Shortly thereafter, state regulatory agencies began

to address deregulation at the retail consumer level in their jurisdictions.

53. In December 1995, the CPUC voted to deregulate its electric power

industry by January I, 1998. In September 1996, the State of California enacted AB 1890 to

provide a transition to a competitive market structure. This legislation substantially adopted the

CPUC December 1995 restructuring decision. California will thus be the first state to fully

deregulate its electric utility industry by permitting competition at the retail level for all

consumers. In New York, home of Con Edison, retail competition will be introduced in phases

beginning June 1, I998.

54. ' Eleven other states also have adopted final regulations introducing

some form of competition in the electric utility industry, including Arizona, Maine,

‘ Massachusetts, Michigan, Montana, Nevada, New Hampshire, Oklahoma, Pennsylvania, Rhode

Island and Vermont. In Massachusetts, home of both Boston Edison and Eastern Edison, the

Department of Public Utilities issued its final restructuring plan, which includes the start of retail

competition in I998. In Michigan, home of Detroit Edison and Edison Sault Electric, the Public

‘Service Commission in June I997 ordered retail access to begin in I998 with 2.5 percent of load,

with 2.5 percent more added each year through January 200i. In January 2002, all customers in

Michigan will be given direct access capability. In Pennsylvania, home of Metropolitan Edison,

restructuring legislation has been enacted that will phase in retail competition for all customers

by 2001.
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55. In addition, many other states are considering some form of

deregulation. For instance, in Illinois, home of Commonwealth Edison, the state legislature is

considering four restructuring bills with start dates ranging from May 1998 to 2000. In

Maryland, homeof the Potomac Edison Company, the Public Service Commission issued a staff

report in May 1997 proposing full retail competition by 2002. In Ohio, home to both Ohio

Edison and Toledo Edison, the Public Utilities Commission adopted final rules for a pilot

program to test sales of electricity to groups of customers.

56. The intent of this nationwide trend of deregulation is to allow

competition in the generation and sale. of electric energy, to increase consumer choice of supplier

and service company and ultimately to reduce prices for electric energy. The eventual result will

be that electric companies will be able to compete in a variety of businesses for customers on a

national, and perhaps international, scale.

El’s Adoption and Use of the Edison International Name

57. In anticipation of competition on a national and international basis, El’s

predecessor SCEcorp conducted a review of its corporate identity in the marketplace. El

believed that the SCEcorp name did not accurately reflect the scope of the company’s activities,

was geographically limiting, and was not favorably received in the financial markets.

58. Market research revealed that the public made little distinction between

‘ SCEcorp, the parent company, and Southern California Edison Company, the operating utility,

and that the public and press referred to both companies as “Edison.” Thus, the goodwill and

reputation of SCEcorp and Southern California Edison Company were related to the historical

uses of the “Edison” name by SCEcorp and its affiliated companies.
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59. SCEcorp decided to ready itself for national and international

competition and to increase its recognition as an international company in the financial markets

through a corporate identity change. One of SCEcorp’s affiliates had become a leading

independent power producer and had become very well known at the international level. This

affiliate, Edison Mission Energy (until January 1996 “Mission Energy Company”), is one of the

leading independent power production companies in the world with over 50 projects worldwide.

Selection of the “Edison International” name for SCEcorp naturally flowed from the reputation

and goodwill built up from El’s one hundred year old identity as “Edison” and was intended to

capitalize on Edison Mission Energy’s success and indicate the growing international nature of

the SCEcorp’s businesses.

60. in addition to El, a number of other utility companies continue to use

the “Edison” name, including: Boston Edison Company, plaintiff Consolidated Edison Company

of New York, Commonwealth Edison, The Detroit Edison Company, Eastern Edison Company,

Metropolitan Edison Company, Edison Sault Electric Company, The Potomac Edison Company,

Ohio Edison Company and Toledo Edison Company. All of these companies are now in actual

or potential competition with one another.

6l. Research revealed that these other Edison Utilities had not federally

registered their names or marks, had used their marks only in limited geographic areas, and had

used the “Edison” name with other distinguishing words. Research also showed a trend in these

companies away from using the “Edison” name. For example, in 1995, Commonwealth Edison

announced its new identity as “ComEd” and is currently offering products and services under the

ComEd mark. Detroit Edison announced the formation of a new holding company named DTE
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Energy Co. and is currently using the mark “DTE Edison America.” Plaintiff Con Edison, when

it first established unregulated subsidiaries, did not use the “Edison” name but rather named its

only two subsidiaries ProMark Energy, Inc. and Gramercy Development, Inc.

62. Research also disclosed that the “Edison International” name was

available. Because El had learned that McGraw-Edison at one time may have used “Edison

International” and had other federal trademark registrations incorporating the word “Edison,”

however, El contacted Cooper Industries, the parent company of McGraw-Edison, prior to filing

its trademark applications. Cooper Industries did not object to El’s proposed use of “Edison

International” or El’s other marks and agreed to cooperate wherever necessary to allow El to

register its marks in the United States and abroad.

63. Shortly thereafier, in April 1995, El filed an Intent to Use Application

in the United States Patent and Trademark Office for the mark “Edison International,” which was

published for opposition in the Trademark Gazette in December I995. At around this time, El

filed applications for a number of other marks as well, including Edison Capital, Edison Mission

Energy,‘Edison EV, Edison Source, Edison OnCall, and Edison’s Home Energy Loan Program.
64. Detroit Edison filed opposition proceedings against four of the

applications filed by El, including Edison International. The parties engaged in productive

discussions regarding their use of marks incorporating the Edison name. On May 2‘), l997, El

and Detroit Edison reached a settlement agreement which permitted each party to continue to

incorporate the “Edison” name in their marks in direct competition across the United States. In

fact, Detroit Edison is currently selling products in Southem California under the name DTE

Edison America.
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65. No other entity filed timely oppositions to El’s initial trademark

applications, and the opposition periods for those applications are now closed. In fact, Edison

EV was registered, and EI received notices of allowance for Edison Capital and Edison Mission

Energy, and expects to receive notices of allowance for the others shortly.

66. On January 29, 1996, E1 further publicized its new corporate identity,

which included not only the new name but also a new logo to be used with all affiliated

companies, in a national announcement. John E. Bryson, chairman and CEO of El, stated that

“Our new corporate identity signifies our proud heritage and readiness to compete successfully in

a restructured utility environment while building shareholder value through local, regional,

,

national and international business opportunities.’ Significant media events were held in Los

Angeles, New York, and the District of Columbia, and media was purchased in New York and

national'publications including The New York Times, the Wall Street Journal, and CNN. The

costs associated with roll out of the new identity totaled approximately $10.3 million.

67. As part of El’s strategy for competition in the deregulated environment,

two existing El affiliates, Mission Energy and Mission First Financial, both formed

approximately ten years ago, were renamed Edison Mission Energy and Edison Capital,

respectively, on January 29, 1996. Edison Enterprises was formed in July 1997 as the holding

company for the other existing affiliates, Edison EV, Edison Source and Edison Select.

68. Southern Calilbmia Edison Company, the regulated utility subsidiary,

currently supplies electricity to approximately ten million people in southern, coastal and central

California, making it the second—largest, investor-owned utility company in the country.
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69. Edison Mission Energy specializes in the development, acquisition,

construction, management and operation of independent power production (“IPP”) facilities.

Edison Mission Energy is one of the world’s leading IPP developers with more than 60 projects

all over the world. Edison Mission Energy was incorporated about ten years ago to take

advantage of the developing market for cogeneration energy following the 1987 Utility Act. One

of Edison Mission Energy’s projects is the Brooklyn Navy Yard Cogeneration Plant at the

Brooklyn Navy Yard Industrial Park. All of the power generated from that facility, other than

host loads, is sold to Con Edison by contract.

70. Edison Capital provides'capital and financial services to support the

growth of energy and infrastructure projects, products and services both domestically and

internationally. Established in 1987, Edison Capital has a diversified investment portfolio of

more than $1 billion. Edison Capital is also one of the country’s most active corporate investors

in. affordable housing projects. Edison Capital has a three person staff located in New York City,

is listed in the New York telephone directory, and is involved in a variety of projects in the area.

71. Edison EV provides installation of charging equipment for electric

vehicles. It was created'to meet the needs of public charging, fleet charging, recharging and

. residential electric vehicle owners. Edison EV currently contracts with vehicle manufacturers

such as Saturn and Honda.

72. Edison Source is an unregulated energy service company (“ESCO”) '

which provides three key areas of service: energy efficiency services, environmental consulting,

and energy marketing. Edison Source was formed to help businesses and governments across
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North America evaluate their energy needs and help them to make optimal decisions for lower

energy costs and improved productivity.

73. Edison Select offers mass market retail consumer products and

services, including electric and appliance repair, computer repair, internet access and home

security services.

74. E1 is presently engaged in proceedings before the CPUC to determine

the manner in which EI and its affiliates will compete in California under their tradenames and

trademarks. In this proceeding, two commissioners have taken the position that any use of the

utility’s name by the holding company or its unregulated affiliates raises competitive concerns.

El is subject to competition, however, from numerous third parties, both in-state and out—of—statc,
using the name “Edison” in connection with energy related products and services. For instance,

Detroit Edison is offering products to residential customers in Southern Califomia under the

name “DTE Edison America.” El has taken the position that such competition should be

permitted and that the public should be fully informed as to the association or lack of association

between these-companies and of the availability of products and services from all competing
Edison companies.

Conduct by Con Edison Prior to Deregulation

75. ' Until recently, Con Edison took no action to impede lawful competition

underthe “Edison” name in New York or elsewhere. For example, Con Edison took no action in

opposition to El’s original trademark application for Edison International, which was published

for opposition in December 1995. Con Edison also did not file oppositions to El’s applications

. to register Edison Capital, Edison Mission Energy, Edison EV, Edison Source, Edison OnCall, or
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Edison’s Home Energy Loan Program, and the opposition periods for such applications have

since closed.

76. Con Edison, with full knowledge of El’s name change and the fact that

El was expending major resources and money to position itself as a competitor in the national

g and state marketplaces under the “Edison lntemational” name and under the names of its

subsidiaries, took no action against and never contacted E1 to express any concern regarding the

'name change or El’s branding strategy, despite El’s clear intent to use the marks on a' national

baSis. In fact, Con Edison has dealt extensively with an Edison Mission Energy subsidiary with

regard to the Brooklyn Navy Yard Cogeneration Plant before the deregulation in New York. ln

addition, Edison Source will serve as a power‘marketer in connection with approximately one

megawatt of power from that plant.

77. Numerous third parties in Con Edison’s service area, adjacent areas and

nationwide use the “Edison” name (and variants on that name) in connection with the sale of

products and services similar to those offered by Con Edison (including the recent adoption of

the name “Com Ed” by Commonwealth Edison). Many more third parties use the “Edison”

name in connection with unrelated products and services in Con Edison’s service area, adjacent

’ areas, and nationwide. Many of these third-parties have registered trademarks in the name.

Upon information and belief, Con Edison has never taken any action to oppose the use of the

“Edison” name by a third party and has never opposed a third party’s application to register a

trademark that included the “Edison” name.
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Anticompetitive Conduct by Con Edison Since Deregulation

78. As alleged in its Complaint, Con Edison is a monopoly in the market

for producing and supplying electric energy in New York City and Westchester County. As

such, said monopoly affects and is part of interstate commerce -- to wit, the national market for

energy production and supply of energy related products and services -- and is a relevant

submarket for the production and supply of electric energy, products and services nationwide.

Said nationwide market is further composed of a nttmber of additional relevant submarkets in

which the various regional utilities have historically operated across the nation (hereinafter, said

national and regional markets are referred to as “relevant markets”).

79. On May 20, 1996, the New York PSC issued an order directing Con

Edison to file a rate/restructuring plan consistent with the New York PSC’s policy and vision for

effective competition in the energy generation and energy services sectors, reduced prices and

increased consumer choice of energy supplier and service company.

80. After many months of negotiations, meetings, procedural conferences,

and the like, including consideration of Con Edison’s original proposed agreement dated March

12, 1997, the New York PSC approved an Agreement and Settlement (the “PSC Settlement”) on

September 10, I997, and issued an order adopting the PSC Settlement on November 3, 1997 (the

“PSC Order”). In the PSC Settlement, Con Edison agreed to introduce retail competition in

phases, beginning June 1, 1998, and divest fifty percent of its generating capacity in New York

City.

8]. Pursuant to the PSC Settlement, Con Edison also agreed to abide by

‘ specifically enumerated Standards of Competitive Conduct designed to ensure a level playing
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field for present and future competitors, including competition from the other Edison Utilities

under their own tradenames and trademarks. Under the Standards of Competitive Conduct, Con

Edison’s unregulated affiliates are properly permitted to use the same name and/or marks as Con

Edison. Con Edison, however, is prohibited from falsely representing that any special advantage

will accrue to any customer, supplier or third party simply by virtue of the affiliation. For

instance, Con Edison cannot state that a customer will receive better delivery or other services

from the regulated utility if it purchases its electric power from Con Edison’s ESCO.

82. Despite the stated intent of the New York PSC to introduce competition

into the market for producing and supplying electric energy in New York City and Westchester

County, and Con Edison’s agreement to take the required actions to effectuate that intent under

the PSC Settlement, Con Edison has taken several steps 'speciftcally intended to mislead

‘ consumers and to unfairly inhibit El and other actual and potential out—of-state and in-state

competitors from entering its market and competing with it in the other relevant markets. It has

also sought to prevent consumers from distinguishing and selecting among competitors in the

energy related services and product markets, including the Edison utilities which are among the

most significant competitors to Con Edison in the relevant markets.

83. 'In furtherance of its willful scheme to unfairly inhibit competition in

the relevant markets, Con Edison has willfully violated the Standards of Competitive Conduct in

the PSC Settlement by, among other things, placing advertisements in The New York Times and

the Wall Street Journal which misrepresented the nature of its continuing relationship with its

unregulated affiliates and stated: “With so many unfamiliar names out there, it’s nice to know
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one thing stays the same. Con Edison Solutions and Con Edison Development will still offer the

unrivaled reliability of Con Edison itself.”

84. On October 20, 1997, a group of energy marketers and public interest

groups, in a formal complaint filed with the New York PSC, accurately charged that such

advertising by Con Edison violates the New York PSC Standards of Competitive Conduct. The

complaint states that: “The ink is not yet dry on the Con Edison settlement agreement just

approved by the commission, and already problems are emerging with the company’s attempt to

exploit the use of its name in affiliation with its newly unregulated marketing affiliates, Con

Edison Solutions and Con Edison Development.” As stated in the complaint, the clear message

of the Con Edison advertisements “is that dealing with affiliates assures better reliability within

the Con Edison service territory than would otherwise be available from competitors. This ad is

highly misleading, and violates both the spirit and letter of the standards of conduct.”

85. Despite failing to take action against any of El’s “Edison” trademark

applications prior to the PSC Order, Con Edison filed oppositions to EI’s later applications to

register Edison Powerlink and Edison AGTAC on January 22, 1997 and July 9, 1997,

reSpectively. Such oppositions are vexatious and filed in bad faith as evidenced by Con Edison’s

total failure to pursue such oppositions in accordance with the rules of the United States Patent

and Trademark Office or to respond to legitimate discovery demands therein prior to the PSC

Order.

86; In the face of actual and potential competition from El, and with full

knowledge of El ’5 branding strategy and El’s various trademarks and tradenames incorporating

the name “Edison,” Con Edison’s unregulated subsidiaries changed their names from ProMark
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Energy, Inc. and Gramercy Devel0pment, Inc. to Consolidated Edison Solutions and

Consolidated Edison Development, respectively, on September 24, 1997, mere days before filing

this lawsuit. In doing so, Con Edison and its affiliates are intentionally copying El’s branding

strategy in furtherance of Con Edison’s unlawful attempt to hinder or inhibit E] from entering

into Con Edison’s traditional market or other relevant markets or submarkets with its own unique

“Edison” brand name and to prevent consumers from distinguishing among and selecting among

affiliates of the competing Edison utilities.

87. Upon information and belief, Con Edison also contacted the other

Edison Utilities in furtherance of an unlawful scheme to monopolize and attempt to monopolize

and attempted to engage in an unlawful combination or conspiracy with its horizontal actual or

potential competitors whereby each company would limit its ability and attempt to limit El’s

ability to compete under the “Edison” names.

88. Through its conduct, Con Edison is attempting unfairly to impair

1 competition and to prevent consumers from selecting among competing Edison utilities in the

New York markets and to deprive consumers of knowledge of the corporate origins and

relationships of these competing companies. it is attempting unfairly and unlawfully to

perpetuate itself with consumers as the only “Edison” entity in the relevant markets in New York

providing electrical products and services.

89. In furtherance of its scheme, Con Edison,‘has used its trademark to

misrepresent the nature of the relationship between its regulated and unregulated corporate

entities. It has also sought to perpetuate the false perception in the minds of New York
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consumers that it is the only “Edison” company with electric utility affiliates in the New York

market.

90. Also in furtherance of its scheme, Con Edison has stated its intent to

foreclose legitimate competition and now alleges in bad faith in this lawsuit that on a nationwide

basis “the use of the ‘Edison’ name in a corporate name for any company offering energy-related

products and services will inevitably confuse consumers who have' over the past century come to

associate ‘Edison’ with Con Edison and its predecessor companies.” Con Edison has been aware

of and acquiesced in multiple third party uses and uses by El and its predecessors of the “Edison”

name in connection with energy related products and services for more than one hundred years.

FIRST AFFIRMATIVE DEFENSE

91. Con Edison’s claims are barred by the doctrine of trademark misuse.

SECOND AFFIRMATIVE DEFENSE

92. Con Edison’s claims are barred by the doctrines of unclean hands and

bad faith conduct.

THIRD AFFIRMATIVE DEFENSE

93. Con Edison’s claims are barred, in whole or in part, by laches.

FOURTH AFFIRMA’I‘IVE DEFENSE

94. Con Edison’s claims are barred, in whole or in part, by waiver. i

I ' FIFTH AFFIRMATIVE DEFENSE

95. Con Edison’s claims are barred, in whole or in part, by estoppel.

SIXTH AFFlRMATIVE DEFENSE

96. Con Edison’s claims are barred, in whole or in part, by acquiescence.
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SEVENTH AFFIRMATIVE DEFENSE

97. Con Edison’s claims are barred, in whole or in part, by the applicable

statute of limitations.

EIGHTH AFFIRMATIVE DEFENSE

98. Con Edison’s claims fail, in whole or in part, to state a claim upon

which relief can be granted.
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PRAYER FOR RELIEF

WHEREFORB, El respectfully requests:

A. Judgment dismissing the claims set forth in the Complaint;

B. Costs and attomeys’ fees; and

C. . An award of such other relief in law or equity as this Court may

deem just and proper.

Dated: New York, New York
November 19, 1997

Respectfully submitted,

LATHAM & WATKINS

  John/J. iirby,J . UK 9699)
Th ' as G. Ga atin, Jr. (TC 52 0)
M ureen C. Shay (MS 053?)-

885 Third Avenue, Suite 1000
New York,’NY 10022

(212) 906-1200

Attorneys for Defendant Edison International

‘ Of Counsel:

Robert C. Weiss

Richard E. Lyon, Jr.
LYON & LYON LLP

First interstate World Center
47th Floor

. 633 West Filth Street

Los Angeles, CA 90071
. (213) 489-1600
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WATTS, HOF'F-MA

LOWELL L. HEINKE
JAMES G. WATTERSON
LINN‘ J. RANEY '
JOHN R. HLAVKA
STEPHEN J. SCHULTZ
GEORGE L. PINCHAK
RICHARD A. SH‘ARPE
PAUL A. SERBINOWSKI
MATTHEW C. FAGAN _
JENNIFER NOCK HINTON
PETER R. HAGERTY'
'NOT ADMITTED IN OHIO

or co‘uuszL
THOMAS E. FISHER
ROBERT P. WRIGHT

i) i

ATTO RN EYS AT LAW
SUITE I750

I loo SUPERIOR AVENUE

CLEVELAND. OHIO 44! I4-25IB'

MAILING ADDRESS:
F.O. BOX 99339

CLEVELAND. OHIO 44I99-0839

Assistant Commissioner

for Trademarks

BOX NEW APP, FEB

2900 Crystal Drive

' Arlington, VA 22202-3513

Dear Sir:

Enclosed are the following:

yo

4.

5.

March 22, 1999

" 1)

NN, FISHER & HEINKE (30., L. P. A.
a'LYTHE D. WATTS “BBB-I954!

DANIEL J. SAMMON ”934-199”
JAMES T. HOFFMANN (RETIRED)

PATENTS - TRADEMARKS
COPYRIGHTS

AND OTNEI
INTELLECTUAL PROPERTY LAW 

TELEPHONE
IZIGI 24l-S7OO

' FACSIMILE
lEI6) zaI-aISI

E-MAIL
IPLAWOWATTSH OFF-COM

FILE NO:

15-166

An application for the service mark LEDISON in International Class 9.

A Declaration and l’ower of Attorney.

A trademark drawing.

Three facsimiles or specimens for each class.

The requisite Patent and Trademark Ofice filing fee in the amount of $245.00 to'
cover the cost of the application for registration in one class.

Please charge any additional fees, or credit any overpayment, to Deposit Account No. 23-
0630.

PRH/esz

Encls.
i hereby certify that thls paper is be
‘J. 5. Postal Service as ls

'Assistant Commissioner-
Arlington, VA 22202-3513

_Z~

Gue-(VL
_ Peter R Hagert‘y

Eng deposlted With It:
1 Class Mall

 

Very truly yours,

addressed to 1h;

for Trademarks. 2900 Crystal DIN-1',
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK DIVISION -

Mark: LEDISON

Int. Class: 9

Docket No.: 151166 " . ‘' ~ . 7 Watts, Hoffmann, Fisher & Heinke Co, L.P.A.
1100 Superior Avenue, Suite 1750

Cleveland, Ohio 441 14-2518

Telephone (216) 241 -6700
Facsimile (216) 241-8151

Assistant Commissioner for Trademarks
Box NEW APP (FEB)

2900 Crystal Drive

Arlington, VA 22202-3513

STATEMENT 

MULE LIGHTING, INC., a corporation of the state of Rhode Island, having an office and
place of business at'325 Valley Street, Providence, Rhode Island 02908, has adopted and is using
the mark shown on the accompanying drawing for:

LIGHT EMITTlNG DIODES AND LIGHT EMITTING DIODE DISPLAYS in
International Class 9, and requests that the mark be registered1n the United States Patent and

rincipal Register established by the Act of July 5,1946.Trademark Office on the P

used1n connection with the goods since December, 1998; was first. The mark was first

used in Interstate Commerce since December, 1998; and is now in use'in such Commerce.
or directly

The mark is used by placing it on the goods, by casting, molding, stamping,
imprinting thereon, by use on tags or labels afiixed to the goods, or onthe containers in which

such placing is impractical on documents associated with the goods orthey are shipped, or when
ng'theociated with the goods. Three (3) facsimiles or specimens showi

their sale, or in displays ass

mark as actually used are presented herewith for each class.
- t herefiy certlfy, that 1111:: paper 15 belng aeposltr

U: 5. Postal Service as 15! Class Man addre
Assistant Commissioner tor Trademarks, 2900
'Arlington, VA 22202-3513
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DECLARATION AND POWER OF ATTORNEY

Robert P Cross states that:- He/Sheis President of the applicant corporatidn and1s

authorized to execute this declaration on behalf of said corporation, he believes said corporation

 

to be the owner of the mark sought. to be registered; to the best of his knowledge and belief, no

other person, firm, corporation or association has the right to use said mark in commerce, either
in the identical form or in such near resemblance thereto as to be likely, when applied to the goods
of such other person, to cause confi13ion‘or to cause mistake, or to deceive; and he is authorized

to appoint and hereby appoints the lawyers associated with WATTS, HOFFMANN, FISHER & .
HEINKE CO., L.P.A., namely TE. Fisher, L.L; Heinke, 1G. Watterson, L.J. Raney, 1R. Hlavka,

SJ. Schultz, G.L. Pinchak, RA. Sharpe, P.A. Serbinowski, M.C. Pagan and J. Nock Hinton,

(members in good standing of the Bar of the State of Ohio) and PR. Hagerty (member in good
standing of the Bar of the State of Massachusetts), whose post office address is 1100 Superior
Avenue, Suite 1750, Cleveland, Ohio 44114—2518 (telephone: 216-241-6700) to prosecute this

application to register, to transact all business in the Patent and Trademark Office in connection
therewith and to receive the Certificate ofRegistration; and all statements made herein of his own

knowledge are true and all statements made on information and belief are believed to be true; and

further, that these statements were made with the knowledge that willful false statements and the

like so made are punishable by fine or imprisonment, or both, under §lOOl of Title 18 of the United

States Code and that such willful false statements may jeopardize the validity of the application or

document or any registration resulting therefrom.

A MULE LIGHTING, rNC.

 Date: 3 /)'{fi‘ _ _
By: Robert P. Cross,
Title: President
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'Date of First Use in Interstate Commerce:

Applicant: Mule Lighting, Inc.
325 Valley Street
Providence, Rhode Island 02908

Date of First Use: Since December, 1998

Goods: LIGHT EMITTING DIODES AND LIGHT EMITTING DIODE D
in_International Class 9 '

Attorneys: WATTS, HOFFMANN, FISHER & HEINKE
1100 Superior Avenue, Suite 1750
Cleveland, Ohio 44114-2518
Our Docket No._15-166

LEDISON

 

 

Since December, 1998

ISPLAYS,
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' ' “ .7 Long Life
 

is a breakflit‘ough»design. Novv energy conservation is possible for most fortns
' ’ ' 'onpatterns equivalent to conventional incandescente designprovtdes illummatl

efficiency has beentaken to-a new and efi‘ortless level. Ofienused in _Indicator, Task,
bulbs. Retrofitting for energy 7 . V
Medical and Marine applications. Be the first in your industry.  

'kflW/EflfiéRSX‘E‘RflHigfiififlfléflfli $935953!" ,. 5 .l 11 
  ‘a:;1m.1.'.5‘."5:‘~*;':‘¢.’13.‘—nj{afilab-33KB?

l » » ' ' .
‘ , , ' H LET MULE DESIGN A LAMP FOR YOUR NEEDS ** . ' '

' _ ' _ BENEFlTS-Ki FEATURES
1 - Replaces incandescent bulbs ._ I

Long life reliability ,_ ,
110-1 30 VAC (call for other voltages)

0 360° Visibility V' - I

. Rugged thermoplastic housing

. Even illumination '
O
.

Reduce’smaintenance -_ fewer lamp changes
Edison E-26} base (standard socket)

LEDison SERIES LED lamps are available in a
number of colors and color combinations. Special high

. abuse versions, with a sealed circuit board design, are
‘ ' available for the most extreme applications. Mule

' ‘ ' personnel are always available to work With oustern‘ers
on any special requirements.'

 
‘ ‘ . _
t : ' (PATENTS APPLIED FOR)

3 _ DIMENSIONAL DRAWING

 
  

‘ j ' BULB WEIGHT: zoz.
PACKAGING: _12 PER CASE

 
evels can effect lamp brightness; 220-277V Available.‘ Voltage I

cats are sealed against vibration and shock." internal compon 
EZ-SpecTM interactive specification sheets are located at wwW.lightworId;cornlledison.htm
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Applicant: Mule Lighting, Inc;
325 Valley Street

Providence, Rhode Island 02908

Date of First Use: Since December, I998_
Date of First Use in Interstate Commerce: Since December, 1998

LIGHT EMITTING DIODES AND LIGHT EMITTING DIODE DISPLAYS,
in International Class 9

Goods:

Attorneys: WATTS, HOFFMANN, FISHER & HEINKE'
1100 Superior Avenuefl Suite 1750
Cleveland, Ohio 44114—2518
Our Docket No. 15—166

LEDISON  
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.3" ‘0 The Mule Battery Company was founded in 1923 with two thoughts in
mind- to provide quality products and to back them with exemplary

customer service. For nearly 80 years now, we have grown and 
prospered by aggressively pursuing these objectives~ meeting the

. needs of our industry and developing products that serve our
customers well.

Our business began with the development of innovative,  
communication grade batteries. These were products with quality

. built in, backed by full customer service that was decades ahead of
Classm Series

its time. (You can still see from our logo that they "kicked like a

Enter Zip Code mule. )

to locate Rep
" " ’ Over the years, as the market expanded rapidly, we saw the need

for a supplier also able to provide complete lighting equipment and

systems. In 1970. Mule responded to that need by acquiring a high-

quality manufacturer of emergency lighting equipment, Litecor, and

becoming Mule Lighting, Inc.

The synergistic combination of technical expertise and marketing

know-how produced by that acquisition has led to many more
 

innovative product developments by Mule Lighting, Inc. Today, our

The LED Substitute for Neon catalog showcases a broad line of lighting products (including

Lighting. emergency and exit, compact fluorescent, commercial and industrial

lighting) and a range of battery products. Most recently, Mule's

innovation has resulted in the design and development of an
 

NFP‘ extensive new product line, an array of solid state LED lamps for a
.N.E.BA..,Lite_.$afety.Code wide range of applications, from exit fixtures and emergency lighting

units to decorative, accent and general purpose lighting.

Today Mule is enjoying unparalled success as a well-established

 
company with well over seventy years of battery manufacturing

experience and more than thirty years of involvement with

emergency lighting. We still retain sole source responsibiltiy for the

design, complete manufacture, sales, and service of all our

products. Best of all, we still follow those tenets upon which we

were founded— to manufacture quality products and back them with

http://wwwmule]ightingcoml 9/22/2004



A

 

. Ntlule Lighting , Page 1 of?
'7‘

g 2

OME SITE MAP Partner Login I Partner Reqiste

 
COMPANY INFO DUB CATALOG SA LES HE PS TEWNlCAL SUPPORT iNDUSTR‘I’ UNKS CONTACT

L':

The Mule Battery Company was founded in 1923 with two thoughts in 
mind- to provide quality products and to back them with exemplary

customer service. For nearly 80 years now, we have grown and

prospered by aggressively pursuing these objectives— meeting the

I needs of our industry and developing products that serve our ,
customers well.

Our business began with the development of innovative,

communication grade batteries. These were products with quality

 
. . built in, backed by full customer service that was decades ahead of

Classrc Series
its time. (You can still see from our logo that they "kicked like a

Enter Zip Code mule. )

to locate Rep .
.-~ ‘ ' Over the years, as the market expanded rapidly, we saw the need 

for a supplier also able to provide complete lighting equipment and

systems. In 1970, Mule responded to that need by acquiring a high-

quality manufacturer of emergency lighting equipment, Litecor, and

becoming Mule Lighting, Inc.

The synergistic combination of technical expertise and marketing 
know-how produced by that acquisition has led to many more

LED-Flex” innovative product developments by Mule Lighting, inc. Today, our

i The LED Substitute for Neon catalog showcases a broad line of lighting products (including

Lighting. emergency and exit, compact fluorescent, commercial and industrial

lighting) and a range of battery products. Most recently, Mule‘s
 

 
innovation has resulted in the design and development of an ii;

iflF’Fd extensive new product line, an array of solid state LED lamps for a
NFEAHijfreusaf‘ety Code wide range of applications, from exit fixtures and emergency lighting

units to decorative, accent and general purpose lighting.

Today Mule is enjoying unparalled success as a well~established

 
company with well over seventy years of battery manufacturing

experience and more than thirty years of involvement with

emergency lighting. We still retain sole source responsibiltiy for the

design, complete manufacture, sales, and service of all our

products. Best of all, we still follow those tenets upon which we

were founded— to manufacture quality products and back them with

http://www.mu]elighting.com/ 9/22/2004
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exemplary customer service. We trust your experience with Mule will

find this to be true.

[home] [company info] [our catalog] [sales reps] {technical support] {industry links] [contact] [sitemap]

©2002 Mule Lighting, Inc.

http://www.mulelighting.com/ 9/22/2004
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COMPANY INFO DUR CATALDG SALES REPS TECHNICAL SUPPORT INDUSTRY UNKS CONTAC?

‘ IL

.. (38 Select your LED Replacement Bulbs product to view more information. 

Quick-Fit Series

Back 
C Series

Enter Zip Code

to locate Rep

 

[home] [company info] [our catalog} [sales reps] [technical support] [industrylinks] [contact] [sitemap]

©2003 Mule Lighting, Inc.

http://wwwmu]e]ighting.com/catalogue.asp?C=2 9/22/2004
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LE

Select your Compact Flourescent Lamps product to view more information.

  
Spring—Twister Series

Back 
C Series

Enter Zip Code

to locate Rep

 

V[home] [company info] [our catalog] [sales reps] [technical support] [industry links] [contact] [sitemap]

©2003 Mule Lighting, Inc.

http://Www,mu]e]ighting.com/catalogue.asp?C=3 9/22/2004
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I E:

Select your SelfDiagnosing Option product to view more information.

   
Smartest Self—Diagnostics

Back 
C Series

Enter Zip Code

to locate Rep

 

[home] [company info] [our catalog] [sales reps] [technical support] [industry links] [contact] [sitemap]

©2003 Mule Lighting, Inc.

http://www.mu]elightingcom/catal-ogue.asp?C=4 9/22/2004
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Ii

p6 Select your LED Exit Signs product to view more information.

 
Precision Series 

Enter Zip Code  
to locate Re -

. P NEMA 4x Series - N4    
Mulennium Series Classic Series Pinnacle Series

Back

[home] [company info] [our catalog] [sales reps] [technicaisupport] {industry links] [contact] [sitemap]

/

.2003 Mule Lighting, Inc.’5)

http://www.mu]elighting.com/catalogue.asp?C=5 . 9/22/2004
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I“;

Select your Self-Luminous Exit Signs product to view more information.

   
Ever-Green Series

Back 
C Series

Enter Zip Code

to locate Rep

 

[home] [company info] [our catalog} {sates reps] {technical support] [industry links] [contact] [sitemap}

©2003 Muie Lighting, Inc.

http://www.mu]e]ighting.com/catalogue.asp?C=6 _ 9/22/2004 
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COMPANY iNFD DUB CATALOG SALES REPS TEWNICAL SUPPORT. ENDUSTRY LINKS mN’TAET

IL

. - «{3} Select your Exit Signs & Emerg. Ltng. product to view more information.

  
Combination Series — Steel Combination Series - Sqaure Heads

Back 
C Series

Enter Zip Code

to locate Rep

 

[home] [company info] [our catalog] {sales reps] {technical support] [industry links] [contact] [sitemap]

©2003 Mule Lighting, Inc.

http://wwwmu]elighting.com/cata]ogue.asp?C=7 _ I 9/22/2004
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Enter Zip Code

to locate Rep

 

i

COMPANY INFO DUB CATALOG SALES REPS TECHNICAL SUPPORT INDUSTRY LINKS

x“A!)
f“ a Select your Emergency Lighting product to view more information.‘x/

RT Series — Remote Testing

KES Series NEMA 4X Series

 

http://www.mu]elighting.com/catalogue.asp?C=8
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Embassy Series Remote Heads & Fixtures

Back

[home] [company info] [our cataiog] [sales reps] [technicai support] [industry links] [contact] [sitemap]

©2003 Mule Lighting, Inc.

http://www.mu]e]ighting.con1/catalogue.asp?C=8 9/22/2004
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COMPANY INFO DUR CATALOG SALES REPS TEUJNICAL SQPPDRT INDUSTRY LINKS DSNTABT

IE. 
s’ _

mint) Select your Custom Applications product to view more information.

    
Custom Applications - Energy Savers Custom Applications — Innovati'

Back 
C Series

Enter Zip Code

to locate Rep

 

[home] [company info] [our catalog] [sales reps] [technical support] [industry links] [contact] [sitemap]

1’6
@2003 Mule Lighting, Inc.

http://wwwmulelighting.com/catalogue.asp?C=9 9/22/2004
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[L

ff) Select your Chargers product to view more information.

 
Mariner Series - DD Mariner Series - SD Mariner Series — W

Back

 
C_ Series

Enter Zip Code

to locate Rep

 

[home] [company info] {our catalog] [sales reps] [technical support] [industry/links] [contact] [sitemap]

©2003 Muie Lighting, Inc.

http://www.mulelighting.com/catalogue.asp?C=12 9/22/2004
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COMPANY INFO DUR CATALDG SALES REPS TEDiNlCAL SUPPER? lNDUSY RY UNKS CONTAC?

LE

Select your Accessories product to view more information.

   
Accessories

Back 
C Series

Enter Zip Code

to locate Rep 

 

{home} [company info] [our cataiog] [sates reps] [technical support] {industry iinks] [contact] [sitemap]

@2003 Mute Lighting, Inc

http://www.mu]e]ighting.com/catalogue.asp?C=] 4 9/22/2004
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  LEDison Series LEDelier Series  
C Series

Enter Zip Code

to locate Rep

  
LED-M50 Series LED—A19,Series FlameTipTM Serie

  
LED-R507” & RG3TM Series

Back

[home] [companytnfo] [our catalog] [saiesreps] {technical support] [industry Sinks} [contact] [sitemap]

,5
@2003 Mule Lighting, Inc.

http://www.mule]ighting.com/catalogue.asp?C=l 9/22/2004
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   Th Stte index 

 
 
 

 
 

3 SOURCE l

<9 Decorative

8 ElQleighting
9 Parking Garage

 

 

 
 

 
 

 
Solutions 3 Performance and aesthetics for g ISEt—I‘anys

M. 991999.”?l.l9l1?l§9.“?€¥’§,,. ,, A o 'pgiég
5’3““ ‘9 WéiL‘Mgum

SEN,” McGraw-Edison offers a range of
F4:13;; versatile, high performance and efficient HID fixtures for outdoor
4434,33, ,applications.

: Corelite

: Luniark For over 80 years, McGraw-Edison has served markets including street
 

and highway area lighting, high mast, athletic facilities, parking lots, 

Egg: security and flood lighting.
his

; Am? Combining outstanding photometrics and specification grade
: “fie“: construction with aesthetic standards, every McGraw—Edison outdoor

ELLZMWW fixture is designed for dependability and long life under the most severe
' CooperLED weather conditions.

international

; Regent
Shapes

: ln‘uur:

f 93A
, OLE:

......................................

© Copyright 2004 Coop
We welcome your feedb 

http://www.cooperlighting.com/brands/mcgraw-edison/ 9/22/2004



 

fiesults Cooper Lighting Products

   
 

“9809968 E FAQS —.
"fig WWW” ggggg. g

 

  

 

 
 

9 New Search

 

 

iI .

E P‘"*-*‘°"° You searched for: MCGRAW-EDISON, AREA/ROADWAY5 Metalux

E Nee—Ray . W: .
2 Comma Compaoz I—auorescem!

; Lumark I ARCHITECTURAL AREA
??z49<3r3’(*9~ ' ‘ LUMINAIRE
g Sure-Lites
2 FaISafe

% Iris
g AtLite

Lumiére ZD ARCHITECTURAL AREA

é MWS EQEDENZA LUMINAIRE
; Streetv‘r'c-Iks
g tic-operLED

International

E Regent -wamwwwmmm. M_WWW_WWWWmWW,w,WLWWW.LW.WWW.LM “wwwmw
E Shape‘ High Pressure Sodium (HPSIE Ir'uue "' '

E REIA CAL ARCHITECTURAL AREA
' CONCOURSE III LUM'NA'RE

CI ARCHITECTURAL AREA

ERRUS LUMINAIRE

CLM ARCHITECTURAL AREA

CLM SQUARE LUMINAIRE

GR ARCHITECTURAL AREA

GALLERIA ROUND LUM'NA'RE

GSS/GSM/GSL ARCHITECTURAL AREA

GALLERIA SQUARE - LUMINAIRE

LND LARGE AREA LIGHT

LANDAU

 
ZD ARCHITECTURAL AREA

Page I of 2
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CREDENZA

 
Iide {MM} CWWWMM

CAL

CONCOURSE III

 
g
CIRRUS

 
CLM

CLM SQUARE

 

 
 

 

QB
GALLERIA ROUND

GSS/GSM/GSL

GALLERIA SQUARE

LND

LANDAU

Q
CREDENZA

LUMINAIRE

ARCHITECTURAL AREA
LUMINAIRE

ARCHITECTURAL AREA
LUMINAIRE

ARCHITECTURAL AREA
LUMINAIRE

ARCHITECTURAL AREA
LUMINAIRE

ARCHITECTURAL AREA
LUMINAIRE

LARGE AREA LIGHT

ARCHITECTURAL AREA
LUMINAIRE

 

 
~11:1(fix’aolpyisava-‘n3§1~rullaz1

LARGE AREA LIGHT

a»,x..ux.;‘.

© Copyright 2004 Cooger Industries IncAIl rights reserved. Copyright and Disclaimeer
We welcome your feedback:Talk To Us!
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Customers
Emnds

I."m,-mmfi‘Emmmflwfi..WMMM‘M...9M.W.MMHWM_,M
Han
Portfolio
Metalux

Nee-Ray
ConeIIte
Lumark

 
Sure-Lites
FaiI-Safe
Iris
AtLite
Lumiére
MWS
Styeetwcuks
Cc-operLED
International

Regent
Shaper
Irmue
FIE-A

 
a New Search

GAR-C
 

GENERATION SERIES ACORN
CUTOFF

GAT AVENUE

GENERATION SERIES
AVENUE

GAT-C

GENERATION SERIES

ARCHITECTURAL CUTOFF

 

GAT-C AVENU E
GENERATION SERIES

AVENUE CUTOFF

GLC-C

GENERATION SERIES

CLASSICAL CUTOFF

 

BKG

BRECKENRIDGE

CAC

Cascade

 
You searched for: MCGRAW-EDISON, DECORATIVE

DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

POST-TOP AREA
LUMINAIRE

ACORN DECORATIVE

Page 1 of 6
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GENERATION SERIES

GAR-1
GENERATION SERIES

 

GAR-2

GENERATION SERIES

 

GAR—3

GENERATION SERIES

 

GAR-C
 

GENERATION SERIES ACORN

CUTOFF

GAT

GENERATION SERIES

GAT AVENUE

GENERATION SERIES
AVENUE

GAT-1

GENERATION SERIES

 

GAT-2

GENERATION SERIES

GAT-3

GENERATION SERIES

 

GAT-C

GENERATION SERIES

 

ARCHITECTURAL CUTOFF

GAT-C AVENUE

GENERATION SERIES
AVENUE CUTOFF

LUMINAIRE

ACORN DECORATIVE
LUMINAIRE

ACORN DECORATIVE
LUMINAIRE

ACORN DECORATIVE
LUMINAIRE

DECORATIVE LUMINAIRE

ARCHITECTURAL
DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

ARCHITECTURAL
DECORATIVE LUMINAIRE

ARCHITECTURAL
DECORATIVE LUMINAIRE

ARCHITECTURAL
DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

Page 2 of 6
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GLC

GENERATION SERIES

GLC—1

GENERATION SERIES

GLC-2

GENERATION SERIES

 

GLC-3

GENERATION SERIES

 

GLC-C

GENERATION SERIES

CLASSICAL CUTOFF

 

MNC

MANCHESTER

NHN

NEW HAVEN

TRD

DAYFORM TRADITIONAIRE

TRR

TRADITIONAIRE

VVBG

WOODBRIDGE

Iota Haiéo’e (NIH)

 
ARN

ACORN

BKG

BRECKENRIDGE

CLASSICAL DECORATIVE
LUMINAIRE

CLASSICAL DECORATIVE
LUMINAIRE

CLASSICAL DECORATIVE
LUMINAIRE

CLASSICAL DECORATIVE
LUMINAIRE

DECORATIVE LUMINAIRE

DECORATIVE GLASS
LUMINAIRE

POST—TOP AREA
LUMINAIRE

POST—TOP AREA
LUMNIAIRE

POST—TOP AREA
LUMINAIRE

POST—TOP AREA
LUMINAIRE

DECORATIVE LUMINAIRE

POST—TOP AREA
LUMINAIRE

Page 3 of 6
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CAC

Cascade

GAR

GENERATION SERIES

GAR-1

GENERATION SERIES

 

GAR-2

GENERATION SERIES

 

GAR—3

GENERATION SERIES

 

GAR-C
 

GENERATION SERIES ACORN
CUTOFF

GAT

GENERATION SERIES

GAT AVENUE

GENERATION SERIES
AVENUE

GAT-1

GENERATION SERIES

 

GAT—2

GENERATION SERIES

 

GAT—3

GENERATION SERIES

 

ACORN DECORATIVE
LUMINAIRE

ACORN DECORATIVE
LUMINAIRE

ACORN DECORATIVE
LUMINAIRE

ACORN DECORATIVE
LUMINAIRE

DECORATIVE LUMINAIRE

ARCHITECTURAL
DECORATIVE LUMINAIRE

DECORATIVE LUMINAIRE

- ARCHITECTURAL
DECORATIVE LUMINAIRE

ARCHITECTURAL
DECORATIVE LUMINAIRE

ARCHITECTURAL
DECORATIVE LUMINAIRE

Page 4 of 6
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GAT—C

GENERATION SERIES

 

ARCHITECTURAL CUTOFF

W
GENERATION SERIES

AVENUE CUTOFF

GLC

GENERATION SERIES

GLC—1

GENERATION SERIES

6)LC-2

GENERATION SERIES

 

G)LC-3

GENERATION SERIES

67 LC—C

GENERATION SERIES

CLASSICAL CUTOFF

 

MNC

MANCHESTER

NHN

NEW HAVEN

TRD

DAYFORM TRADITIONAIRE

TRR

TRADITIONAIRE

VVBG

WOODBRIDGE
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DECORATIVE LUMINAIRE

CLASSICAL DECORATIVE
LUMINAIRE

CLASSICAL DECORATIVE
LUMINAIRE

CLASSICAL DECORATIVE
LUMINAIRE

CLASSICAL DECORATIVE
LUMINAIRE

DECORATIVE LUMINAIRE

DECORATIVE GLASS
LUMINAIRE

POST-TOP AREA
LUMINAIRE

POST—TOP AREA
LUMNIAIRE

POST-TOP AREA
LUMINAIRE

POST—TOP AREA
LUMINAIRE  
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E Halo

E Portfolio
Metalux

Nee—Ray
Corelite
Lumark
MCJH‘:
Sure-Lites

; Faii-Safe
E his

AtLite
E

 w~Edéscm".wmvm

Lumiére
MWS

; Streetwcuks
: CrzuzxperLEDinternational

Regent
: Shaper

ln'uue

é BSA  
Meta: Haiide (MH)“L...

 

High Pre<sure Sodium (HPS)

Ag
ACURA SLIPFITTER

AMF

ACURA YOKE

AMF

ACURA SLIPFITTER

ASF

ACURA YOKE

ASF

ACURA KNUCKLE

ASF

ACURA SLIPFITTER

ALF

9 New Search

You searched for: MCGRAW-EDISON, FLOODLIGHTING

LARGE SLIPFITTE R—
MOUNTED FLOODLIGHT

LARGE YOKE-MOUNTED
FLOODLIGHT

MEDIUM YOKE-MOUNTED
FLOODLIGHT

MEDIUM SLIPFITTER~
MOUNTED FLOODLIGHT

SMALL SLIPFITTER-
MOUNTED FLOODLIGHT

SMALL KNUCKLE-
MOUNTED FLOODLIGHT

SMALL YOKE—MOUNTED
FLOODLIGHT

LARGE SLIPFITTER-
MOUNTED FLOODLIGHT

LARGE YOKE-MOUNTED

Page 1 of 2
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ACURA FLOODLIGHT

AM F MEDIUM YOKE—MOUNTED
ACURA YOKE FLOODLIGHT

AM F MEDIUM SLIPFITTER-

ACURA SLIPFITTER MOUNTED FLOODLIGHT

A_SF SMALL SLIPFITFER-
ACURA YOKE MOUNTED FLOODLIGHT

A_SF SMALL KNUCKLE-
ACURA KNUCKLE MOUNTED FLOODLIGHT

A§E SMALL YOKE—MOUNTED
ACURA SLIPFITTER FLOODL'GHT

 
........... Qa‘xotna.‘x’lv»x{vtdsalu.»«a»(§¢a_‘xc
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a»! ”amt

" SoIofions ‘
 

Era-andsHalo
PmtfoIio
Metalux

Nee—Ray
Coralite

_ Lumark

E’Mci‘éxs? ‘ ‘

 

 
Sure—Lites
Fail-Safe
Iris
AtLite
Lumiére
MWS
Streetwc-Iks

CooperLED
International

Regent
Shaper
Imus
BSA.

f-QI'GNEC‘I‘IQN

Home AbOut Cooper

Customers

 
 Pressure

 

 
 
 

 
9 New Search

PSC

PARKING GARAGE
LUMINAIRE

PARKING STRUCTURE
LUMINAIRE

Sodium (HRS)
GS

ELLERIA PARKING
LUMINAIRE

PSC

PARKING GARAGE
LUMINAIRE

PSL

PARKING STRUCTURE
LUMINAIRE

Meta: Haéide (NIH)

GS

aLLERIA PARKING

LUMINAIRE

PSC

PARKING GARAGE
LUMINAIRE

”3 PSL
PARKING STRUCTURE
LUMINAIRE

You searched for: MCGRAW—EDISON, PARKING GARAGE

PARKING GARAGE
LUMINAIRE

PARKING STRUCTURE
LUMINAIRE

PARKING LUMINAIRE

PARKING GARAGE
LUMINAIRE

PARKING STRUCTURE
LUMINAIRE

PARKING LUMINAIRE

PARKING GARAGE
LUMINAIRE

PARKING STRUCTURE
LUMINAIRE

Page 1 of 2
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“P80 PARKING GARAGE
PARKING GARAGE LUMINAIRE
LUMINAIRE

LSL PARKING STRUCTURE
PARKING STRUCTURE LUMINAIRE
LUMINAIRE 

1x‘v‘!i?*“‘”“‘*1"’5l“{!fit“!!t~t»qu,ixunxfi

© Copyright 2004 Cooger Industries, IncAll rights reservedCopyright and Disclaimer
We welcome your feedback:Talk To Us!
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Solutions _ m_ a New Search
Customers

Vii-ands WWMMVWW
m“ Halo

Portfolio You searched for: MCGRAW—EDISON, PATHWAYSMetalux

Nee-Ray

E Corelite
E Lumaik

 
3.en‘3

BSC/BRC PATHWAY LUMINAIRE
BOLLARD SERIES

    
E Sure-Lites
i Fail-Safe

E Ms
E AtLite

E Lumiére ,4: 5
g MWS ’Streetwc-Tks

E :IoperLEDIrIXEIrIa‘tional

Regent
Shaper
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BSC/BRC PATHWAY LUMINAIRE
BOLLARD SERIES
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BSA BSL/BRL PATHWAY LUMINAIRE
BOLLARD SERIES

 

or:deepen:

E23 BSC/BRC PATHWAY LUMINAIRE

BOLLARD SERIES

  
BSL/BRL PATHWAY LUMINAIRE

BOLLARD SERIES

Meta? HdC‘ -‘v’lET,"-

BSC/BRC PATHWAY LUMINAIRE

BOLLARD SERIES »

  BSL/BRL PATHWAY LUMINAIRE

BOLLARD SERIES
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I gov-Iona You searched for: MCGRAW-EDISON, POLES
: N23321::

Comma BRACKETS AND ADAPTERS BRACKETS AND
E Lumam ADAPTERS
312w», 3":"» CFA 8‘-30‘ MOUNTING HEIGHT

22:3? mmm
I “IS DECORATIVE 12‘-18‘ MOUNTING HEIGHT

fig; DECORATIVE ALUMINUM
I MWS E 21241‘ MOUNTING HEIGHT

wife/LE; FLUTED TAPERED STEEL
Manager“, HTS 20‘-39‘ MOUNTING HEIGHT

Regent WGED TAPERED STEEL

if? R_S_A 8‘—20‘ MOUNTING HEIGHT
BSA ROUND STRAIGHT ALUMINUM

RTA 10‘-50‘ MOUNTING HEIGHT

R—OUND TAPERED ALUMINUM

RT_S 20‘—50‘ MOUNTING HEIGHT
ROUND TAPERED STEEL-
MCGRAW

SSA 8‘-35‘ MOUNTING HEIGHT

S—QUARE STRAIGHT
ALUMINUM

SSS 10‘-39‘ MOUNTING HEIGHT

EOUARE STRAIGHT STEEL

E 20‘-39‘ MOUNTING HEIGHT
SQUARE TAPERED STEEL

............................................
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Shape' ; Pressure Sodéum {222382
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Rm CWS WALL MOUNTED
. , .. .. V — LUMINAIRE

CIRRUS WALL SCONCE

ZDW WALL MOUNTED

CREDENZA WALL SCONCE LUMINAIRE 
Meéai Haflde (MH)

% WALL MOUNTED
CIRRUS WALL SCONCE LUM'NAIRE

ZDW WALL MOUNTED

CREDENZA WALL SCONCE LUM'NA'RE 
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

December 10, 2004

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,015,393 IS

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM November 12, 1996
SECTION8 & 15

SAID RECORDS SHOW TITLE TO BE IN:

MCGRAW-EDISON COMPANY

A DELAWARE CORPORATION

 By Authority of the

‘_ COMMISSIONER OF PATENTS AND TRADEMARKS

 
Certifying Officer
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

 
  

 
December 14, 2004

THE ATTACHED U.S. TRADEMARK REGISTRATION 372,127 IS ‘5 ‘
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND ‘

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

I PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM October 24, 1939

3rd RENEWAL FOR A TERM OF 10 YEARS FROM October 24, 1999

SAID RECORDS SHOW TITLE TO BE IN: I

MCGRA W EDISON COMPANY

A DELA WARE CORPORA TION

154'  
By Authority of the

COMMISSIONER OF PATENTS AND TRADEMARKS

W
. MONTGOM Y 5

Certifying Officer  
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Int. CL: 9

Prior U.S. CL: 21 Reg. No. 372,127

United States Patent and Trademark Office Registered Oct. 24. I939
10 Year Renewal Renewal Tenn Begins Oct. 24. I999

TRADEMARK
PRINCIPAL REGISTER

EDISON

MCG RAW-EDISON COM PA NY (DELA-
WARE CORPORATION)

P.O. BOX 4446
HOUSTON. TX 772m, BY ASSIGNMENT.

BY ASSIGNMENT. BY ASSIGNMENT
THOMAS A. EDISON. INC. (NEW
JERSEY CORPORATION) WEST
ORANGE. NJ

OWNER OF US. REG. NO. 259.035.
FOR: ELECTRICAL SWITCHES AND

ELECTRICAL RELAYS. IN CLASS 2|
(INT. CL. 9).

FIRST USE 7-234qu: IN COMMERCE
7-23-l‘136.

SER. NO. 71418.44]. FILED 4494939.

In (estimany whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Apr. 18, 2000.

COMMISSIONER OF PATENTS AND TRADEMARKS



Registered Oct. 24, 1939

UNITED STATES

Tracie-Mark 372,127

PATENT OFFICE
Thomas A. Edison, Incorporated.

West Orange, N. J. 

Act of February 20. 1905

Application April 19. 1939, Serial No. 418,433

EDISON
STATEMENT

To the Commissioner of Patents:
Thomas A. Edison, Incorporated, a corporation

duly organized under the laws of the State of
New Jersey and located at West Orange, New
Jersey, and doing business at 51 Lakeside Ave-
nue, West Orange, New Jersey, has adopted and
used the trade-mark shown in the accompanying
drawing, for ELECTRICAL SWITCHES AND
ELECTRICAL RELAYS, in Class 21, Electrical
apparatus, machines, and supplies, and presents
herewith five specimens showing the trade-ka
as actually used by applicant upon the goods and
requests that the same beregistered in the United
States Patent Oflice in accordance with the act
of February 20, 1905, as amended. The trade-
mark has been continuously used and applied to-
said goods in applicant’s business since July 28,
1936. The trade-mark is applied or aflixed to
the goods by securing to the goods plates bearing
the trade-mark.

The trade-mark consists of the word “Edison”.

Applicant is the owner of registration No.
259,035 dated July 28, 1929, effected on the ground
of actual and exclusive use by the applicant of
the mark shown therein on the goods recited in
said registration as a trade-mark for ten years
next preceding February 20, 1905, and the mark
has been used by the applicant on the articles
named in the present application in interstate
and foreign commerce for at least one year.

The undersigned appoints Henry Lanahan,
registration No. 9871, whose address is Edison
omce Building, West Orange, New Jersey, its at-
torney, with full power of substitution and revo-
cation, to prosecute this application for regis-
tration, to make alterations and amendments
therein, to receive the certificate and to transact
all business in the Patent omce in connection
therewith.

THOMAS A. EDISON, INCORPORATED,
By F. C. ERWTN.

Secretary.
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“' UNITED STATES DEPARTMENT OF COMMERCE

I’ I United States Patent and Trademark Office  
August 19, 2004

 if, > THE ATTACHED U.S. TRADEMARK REGISTRATION 409,187 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM September 19, 1944

2nd RENEWAL FOR A TERM OF 20 YEARS FROM September 19, 1984

\ $5!
SAID RECORDS SHOW TITLE TO BE IN:

MCGRA W-EDISON COMPANY »

A DE CORP "

By Authority of the ‘-
OMMISSIONER OF PATENTS AND TRADEMARKS ‘3

 
    
 

P. R. GRANT % 1;.
Certifying Officer

I "is, ‘ ’ " ‘3‘” I ' ”g ;.',;;::.:-'*
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- Registered Sept. 19, 1944

UNITED STATES

Trade-Mark 409,187 ' I. "

PATENT OFFICE

Thomas A. Edison, Incorsporated, West Orange.N. . . 

Act of February .20, 1905 

Application May 13, 1944, Serial No. 470,222

EDISON
STATEMENT

To the Commissioner of Patents: _
Thomas A. Edison, Incorporated, a. corporation

duly organized under the laws of the State of
New Jersey, and located at West Orange, New
Jersey, and doing business at 51 Lakeside Avenue,
West Orange, New Jersey, has adopted and used
the trade-mark shown in the accompanying
drawing, for INDICATING INSTRUMENTS—
NAMELY, TEMPERATURE INDICATORS AND
INDICATING INSTRUMENTS OR UNITS
EACH COMPRISING AN ASSEMBLY OF A
TEMPERATURE INDICATOR, A PRESSURE
GAUGE, AND A DIFFERENTIAL PRESSURE
GAUGE—in Class 26, Measuring and scientific
appliances, and presents herewith five specimens
showing the trade-mark as actually used by ap-
plicant upon the goods, and requests that the
same be registered in the United States Patent
Ofllce in accordance with the act of February 20,
1905, as amended. The trade-mark has been
continuously used and applied to said goods in
applicant’s business, in respect of temperature
indicators since sometime in June 1940, and in
respect of indicating instruments or units each
comprising an assembly of a temperature indi-
cator, a. pressure gauge and a diflerentlal pres-
sure gauge, since sometime in July 1940. The

trade-mark is applied or amxed to the goods by
stamping or printing the same on plates which
constitute the dials of said goods.

Applicant is the owner of registration No;
259,035 of July 23, 1929, effected on the ground
of actual and exclusive use by the applicant of
the mark shown therein on the goods recited in
said registration as a trade-mark for 10 years ' -
next preceding February 20, 1905, and the mark
has been used by the applicant on the goods
named in the present application in interstate _
commerce for at least one year.-

Applicant is also the owner of trade-mark _
registration No. 377,016 dated April 16, 1940.

The undersigned appoints Henry Lanahan,
registration No. 9871, whose address is Edison
Oflice Building, West Orange, New Jersey, its
attorney, with full power of substitution and
revocation, to prosecute this application for
registration, to make alterations and amendments
therein, to receive the certificate, and to transact
all business in the Patent Oflice in connection
therewith,

THOMAS A. EDISON, INCORPORATED,
By F. C. ERWIN,

-. Secretary.
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

August 23, 2004 . ,i

THE ATTACHED U.S. TRADEMARK REGISTRATION 1,288,874 IS

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM August 07, 1984
SECTION 8 & 15

SAID RECORDS SHOW TITLE TO BE IN:

MCGRA W-EDISON COMPANY I

A DELA WARE CORPORATION I" 1

By Authority of the

COMMISSIONER OF PATENTS AND TRADEMARKS

 

 

L. EDELEN I?

Certifying Officer
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Int. CL: 11

Prior .U.S. CL: 21 _ ,
' ‘ ‘ Raga N0. 1,288,874

United States Patent and Trademark Office ,. - Registered Aug. 7,1984.

TRADEMARK

Principal Register

EDISON

Mch'aW-Edism Company (Delaware corporation) For: INDOOR AND OUTQOOR ELECTRIC
02.; Continental Tawcrs LIGHT FIXTURES, in CLASS 11 (us. c1. 21).
1701 Golf Rd. ‘ First use Sep. 1974; in commerce. Sep. 1974.
Rolling Meadows, 111. 60008 Sec. 209. .

Ser. No. 433,434, filed Aug. 8, 1983.

ABRAM I. SACHS, Examining Attumy
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office 
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August 19, 2004

THE ATTACHED U.S. TRADEMARK REGISTRATION 1,636,822 IS I "
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM March 05, 1991

1st RENEWAL FOR A TERM OF 10 YEARS FROM March 05, 2001

SECTION 8 & 15

SAID RECORDS SHOW TITLE TO BE IN:

MCGRA W-EDISON COMPANY

A DE CORP "‘

By Authority of the

COMMISSIONER OF PATENTS AND TRADEMARKS

 
P. R. GRANT

Certifying Officer

   
  

 



Int. CL: 11

Prior U.S. CL: 21
Reg. No. 1,636,822

United States Patent and Trademark Office Registered Mar. 5, 1991 _

TRADEMARK

PRINCIPAL REGISTER
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COOPER INDUSTRIES, INC. (OHIO CORPORA- OWNER OF U.S. REG. No. 1,288,874.

P glg§x 4446 THE DRAWING IS LINED FOR THE COLOR
HOUSTON TX 77210 RED AND SAID COLOR IS CLAIMED AS’ PART OF THE MARK.

FOR: ELECTRICAL LIGHTING FIXTURES,
IN CLASS 11 (US. CL 21).

FIRST USE 8—24—1987; IN COMMERCE
8-24—1987. I. TINGLEY, EXAMINING ATTORNEY

SER. N0. 73-839,197, FILED 11—14—1989.

 



 



Int. Cl.: 42 '

Prior US. Cl.: 100

United States Patent and Trademark Office
Reg. No. 1,644,681

Registered May 14, 1991 

SERVICE MARK

PRINCIPAL REGISTER

THOMAS A. EDISON TECHNICAL CENTER

COOPER INDUSTRIES, INC. (OHIO CORPORA-
TION)

PO. BOX 4446
HOUSTON, TX 77210

FOR: ELECTRICAL TESTING AND ANA-
LYTICAL SERVICES FOR THE ELECTRIC
POWER GENERATION, TRANSMISSION AND

DISTRIBUTION INDUSTRY, IN CLASS 42 (US.
CL. 100).

FIRST USE
12-0—1965.

OWNER OF U.S. REG. NOS. 33,236, 985,365
AND OTHERS.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “TECHNICAL CENTER”,
APART FROM THE MARK AS SHOWN.

12-0—1959; IN COMMERCE

SER. NO. 73—838,893, FILED 11—13—1989.

JAMES F. VOEGELI, EXAMINING ATTORNEY
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V UNITED STATES DEPARTMENT OF COMMERCE

" United States Patent and Trademark Office

August 19, 2004  
THE ATTACHED U.S. TRADEMARK REGISTRATION 2,443,841 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM April 17, 2001

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

COMMISSIONER OF PATENTS AND TRADEMARKS

P. S AIN

Certifying Officer
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Int. CL: 11

Prior US. 05.: 13, 21, 23, 31 and 34
Reg. No. 2,443,841

United States Patent and Trademark Office Registered Apr. 17, 2001 

. TRADEMARK

PRINCIPAL REGISTER

aedizaon.

MCGRAW-EDISON COMPANY (DELAWARE OWNER OF US. REG. NOS. 372,127, ”544,681 AND
CORPORATION) OTHERS.

600 TRAVIS STREET
HOUSTON, TX 77002

THE MARK CONSIS'I'S OF THE SIGNATURE OF
FOR: ELECTRIC LIGHTING FIXTURES AND "THOMAS A, EDISON".

COMPONENTS THEREFOR; NAMELY, ELECTRIC
BALLASTS, ELECTRICAL TRANSFORMERS AND
TRACK LIGHTING UNITS, IN CLASS II (US. CLS. SER. NO. 7S-7l4,374, FILED 5-26-1999.
13, 21, 23, 31 AND 34).

FIRST USE 1-0-1958; IN COMMERCE 1-0-1958. SARAH OTI'E, EXAMINING ATTORNEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

  

  

 

 
December 13, 2004 I

S‘:

THE ATTACHED U.s. TRADEMARK REGISTRATION 2,495,399 IS S "
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM October 09, 2001 1

SAID RECORDS SHOW TITLE TO BE IN: Registrant

SS: :

SS

. S“ '
By Authority of the

COMJVIISSIONER OF PATENTS AND TRADEMARKS

& W V
. MONTGOME Y I

Certifying Officer

1 , 48’ "i: 
 

 7—7 WWMWI H! I llli            || “fli III     

 
 

 



Int. CL: 11

Prior U.S. Cls.: 13, 21, 23, 31 and 34
Reg. No. 2,495,399

United States Patent and Trademark Office Registered Oct. 9, 2001——_—_—________

TRADEMARK

PRINCIPAL REGISTER

THOMAS A. EDISON

MCGRAW-EDISON COMPANY (DELAWARE
CORPORATION)

600 TRAVIS STREET
HOUSTON, TX 77002

FOR: ELECTRIC LIGHTING FIXTURES AND
COMPONENTS THEREFOR; NAMELY, ELECTRIC
BALLASTS, ELECTRICAL TRANSFORMERS AND

TRACK LIGHTING UNITS, IN CLASS II (11.8. CLS.
I3, 21, 23, 3| AND 34).

 
FIRST USE 1-0-1958; IN COMMERCE l-O-l958.

OWNER OF US. REG. NOS. 372,127, 1,746,302 AND
OTHERS.

SER. NO. 75-714,373, FILED 5-26-1999.

SARAH O'l'I'E, EXAMINING ATTORNEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
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December 13, 2004 eA,

" THE ATTACHED U.S. TRADEMARK REGISTRATION 2,726, 711 IS ;
' CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY ~

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

3;

REGISTERED FOR A TERM OF 10 YEARS FROM June 1 7, 2003

SAID RECORDS SHOW TITLE TO BE IN: Registrant 
By Authority of the

COMMISSIONER OF PATENTS AND TRADEMARKS

MONTGOME

Certifying Officer
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Int. CL: 11 '

P ' U.S. CIs.: 13, 21, 23, 31 and34.
"or _ Reg. No. 2,726,711

United States Patent and Trademark Office Registeled June 17, 2003

TRADEMARK

PRINCIPAL REGISTER

EDISON

MCGRAW-EDISON COMPANY (DELAWARE FIRST USE 12-6-2001; 1N COMMERCE 12—6-2001.
CORPORATION)

600 TRAVIS STREET

HOUSTON, TX 77002 OWNER OF US. REG. NOS. 372,127, 2,495,399 AND
OTHERS.

FOR: ELECTRIC KITCHEN APPLIANCES FOR ,
DOMESTIC USE; NAMELY, COUNTER-TOP
TOASTER, BROILER AND COOKING OVENS, SER.NO.76-381,492. FILED 3-12—2002.
ELECTRIC SKILLETS AND COFFEE MAKERS
AND COFFEE URNS, IN CLASS 11 (US. C13. 13.
21, 23, 31 AND 34). EDWARD NELSON, EXAMINING ATTORNEY  
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‘ ,. UNITED STATES DEPARTMENT OF COMMERCE  

V 51 United States Patent and Trademark Office

December 13, 2004 i: ’1. >£1 {:1 I

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,294,981 IS

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

5-. : REGISTERED FOR A TERM OF 10 YEARS FROM November 30, 1999

SAID RECORDS SHOW TITLE TO BE IN: V
COOPER TECHNOLOGIES COMPANY

A DELA WARE CORPORA TION

By Authority of the

COMNIISSIONER OF PATENTS AND TRADEMARKS

flMONTGOM Y
Certifying Officer
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Int. CL: 11

Pnor U.S. CIs.: 13, 21, 23, 31 and 34 Reg. No. 2,294,981
United States Patent and Trademark Office Registered Nov. 30, 1999

TRADEMARK

PRINCIPAL REGISTER

MCGRAW-EDISON

MCGRAW-EDISON COMPANY (TEXAS COR- FIRST USE 6—9-1958; IN COMMERCE
PORATION) 6—9—l958.

600 TRAVIS. SUITE 5800
HOUSTON, TX 772I0 , BY ASSIGNMENT: BY

ASSIGNMENT COOPER INDUSTRIES, INC. SER. NO. 75—362.764. FILED 9-25—1997.
(OHIO CORPORATION) HOUSTON, TX 77002

FOR: ELECTRICAL LIGHTING FIXTURES. JANICE L. MCMORROW. EXAMINING AT-
IN CLASS II (US. CLS. 13. 21. 23, 3| AND 34). TORNEY

 



 

Mule Lighting — LED Exit Sign, Emergency Lighting manufacturer. Page 1 of 2.3Jr

, ONE 3 , SITE MAP Partner Login l Partner Regime 
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COMPANY iNFD BUR CATALOG SALES REPS TEWNIBAL SUPPORT INDUSTRY LINKS WNTACT

CATEGORY: dynaLUX®LED Bulbs

LEDison Series 
View EZ-SPEC  

Product Overview

Our patented LEDison® Series of LED lamps is a

breakthrough design. Now energy conservation is possi

for most forms of illumination. The 360° viewing angle

design provides illumination patterns equivalent to
 

conventional incandescent bulbs. Retrofitting for energy
Q..S_er..ie$

efficiency has been taken to a new and effortless level.
 

Enter Zip Code Ideal for use in decorative, indicator, task, medical and

to locate Rep marine applications. LEDison Series LED lamps are
i available in a number of colors and color combinations.mewwmm_«z

Special high-abuse versions, with a sealed circuit board

1 Search | design, are available for the most extreme applications
Mule personnel are always available to work with

customers on any special requirements.

BENEFITS AND FEATURES SPECIFIC APPLICATIONS

0 Long life, up to 100,000+ hours 0 Lobby lighting

0 Significantly reduces maintenance 0 Cabinet/under cabinet

costs 0 Hotel lighting

0 Standard bulbs consume under 1 0 Step lighting

watt 0 High ceilings

0 Electricity consumption reduced 0 Cove lighting

80-90% 0 Chandeliers

o Vibration resistant, solid state 0 Wall sconces

electronic circuitry 0 Display cases

0 Internal WS surge protection 0 Column lights

0 Low heat generation saves HVAC 0 Signage

operating costs 0 Carnival rides

0 Variety of sharp, vibrant colors 0 Nurse call lights

and luminance outputs available 0 Signal lighting

0 Wide range of voltages (12 VDC - 0 Solar lighting

277 VAC) I Pathway lighting
0 120 VAC standard

hfi’n'Uvmx/‘vv mnlpliohtincr nnm/raialnnnp acn9F=1 £71321 0/0’7I’NVM
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COMPANY INFO OUR CATALDG $Al§8 REPS TEWNJCAL SUPPORT ENDUST RY QMKS {IBNTACT

CATEGORY: dynaLUX®LED Bulbs

LEDison Series   
Product Overview

Our patented LEDison® Series of LED lamps is a

breakthrough design. Now energy conservation is possi

for most forms of illumination. The 360° viewing angle

design provides illumination patterns equivalent to
 

conventional incandescent bulbs. Retrofitting for energy.C...__S.er._ies

efficiency has been taken to a new and effortless level.
 

Enter Zip Code Ideal for use in decorative, indicator, task, medical and

to locate Rep

I Search I

marine applications. LEDison Series LED lamps are

available in a number of colors and color combinations. 

Special high—abuse versions, with a sealed circuit board 

design, are available for the most extreme applications

Mule personnel are always available to work with

customers on any special requirements.

BENEFITS AND FEATURES

0 Long life, up to 100,000+ hours

SPECIFIC APPLICATIONS

o Lobby lighting

0 Significantly reduces maintenance 0 Cabinet/under cabinet

 
 

costs - 0 Hotel lighting

0 Standard bulbs consume under 1 0 Step lighting

watt ’ 0’ High ceilings

0 Electricity consumption reduced

80-90%

0 Vibration resistant, solid state

electronic circuitry

0 Internal TVS surge protection

0 'Low heat generation saves HVAC

operating costs

0 Variety of sharp, vibrant colors

and luminance outputs available

0 Wide range of voltages (12 VDC -

277 VAC)

0 120 VAC standard

httD://WWW.mulelithinvcnm/calalnone nsn?(‘.=l .21le

o Cove lighting

0 Chandeliers

o Wallsconces

0 Display cases

0 Column lights

0 Signage

0 Carnival rides

0 Nurse call lights

0 Signal lighting

0 Solar lighting

0 Pathway lighting

0/77/7004 .

0/9 7/0004



 

Energy Efficient
LEDison® Series mm.

 Our patented LEDison° Series of LED lamps is a BENEFITS AND FEATURES
breakthrough design. Now energy conservationis . Long life, up [0 100,000+ hours
possible for most fomis of illumination. The 360° , Significantly reduces maintenance costs
viewing angle design provides illumination patterns
equivalent to conventional incandescent bulbs.
Retrofitting for energy efficiency has been taken to
a new and effortless level. Ideal for use in decorative,

- Standard bulbs consume under 1 watt

0 Electricity consumption reduced 80—90%

- Vibration resistant, solid state electronic circuitry

indicator, task, medical and marine applications. ' Internal TVS surge protection
{ LEDison Serifi LED lamps are available in 3 - Low heat generation saves HVAC operating costs
Inumber of colors and color combinations. Special . Variety of sharp, vibrant colors and luminance
high—abuse versions, with a sealed circuit board design, outputs available
:are available for the most extreme applications. Mule . VVid f lta 12 VDC _ 277 VAC ‘
Personnel are always available to work with customers e range 0 V0 _gesfl( )
ion any special requirements.

- 120 VAC standard '

- Medium base standard

- Invstment payback within 1 year I l
- Replaces 1060 watt incandacent bulbs I

SPECIFIC APPLICATIONS
 

. Lobby lighting 0 Cabinet/under cabinet

0 Hotel lighting 0 Step lighting

- High ceilings - Cove lighting
0 Chandeliers - Wall sconces

- Display cases - Column lights

- Signage 0 Carnival rides

- Nurse call lights ' Signal lighting

- Solar lighting ' Pathway lighting 
l ORDERING INFORMATION

‘ Voltage‘ Options

A=Amber l20=120VAC FR= Frosted WP=Weatberprool
R = Red 277 = 277 VAC C1 = Clear $0 = Spednl Order”
G = Green 12 =12VDC
a = Blue 24 = 24 VDC

(W = Cool White (8000K)
W = Warm White (4500K)
 

Ordering Example: LED-WW—lN—FR—SO

'lntemational voltages available. >
"We welcome the opportunity to custom dsign an LED bulb to exactly meet customer

 
BULB WEIGH‘I: 2 OZ. requirements. We have the ability to increase or decrease the light output. change the lens

1 PACKAGING: 1 2 PER CASE material and color. and/or alter the overall shape.

I \ EZ-SPEC
i Go to www.mulelighting.com

a 800-556-7690 www.mulelighting.com m
l
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  ) LIGHT SOURCE LAMPS

SINCE 1 EB

. ' - . Ener Effi ient
EDIS0”TM SERIES - _, 1 szg Lif: ‘

LEDisonTM SERIES of LED lamps is a breakthrough design. Now energy conservation is possible for most
is of illumination. The 360° viewing angle design provides illumination patterns equivalent to conventional
ndescent bulbs. Retrofitting for energy efficiency has been taken to a new and effortless level. Often used in
cator, Task, Medical and Marine applications. Be the first in your industry.

 

 

BENEFITS & FEATURES

- Replaces incandescent bulbs

- Long life reliability ‘

° 1l0—13O VAC (call for other voltages)

° 360° Visibility

- Rugged thermoplastic housing
- Even illumination

0 Reduces maintenance — fewer lamp changes

' Edison E-26 base (standard socket)

LEDisonTM SERIES LED lamps are available in a

number of colors and color combinations. Special high

abuse versions, with a sealed circuit board design, are

available for the most extreme applications. Mule

personnel are always available to work with customers
on any special requirements.

(PATENTS APPLIED FOR) ‘ ORDERING lNFORMATION

DIMENSIONAL DRAWING _ STANDARD APPLICATIONS

 
 
   ' I 10430 360° ' 1.6

I 10430 Ll

  
  
  

 

110-130-
1 IO-l 30
1 10—130  

 
2.12' 2'

L377. HIGH ABUSE APPLICATIONS“

1.6110-130 360°

110130 1.1
110-130
110-130
110-130

  
 1.025'

81.0566'

  
 
 

 

  

  
HALILOOOS—W WHITE

* Voltage levels can effect lamp brightness. 220—277V Available.
** Internal components are sealed against vibration and shock.

MULE—00033 

 



 

LEDisOn® Serles :;;;;.;.;'--+r—---
Our patented LEDison° Series of LED lamps is a ‘ BENEFITS AND FEATURES .
breakthrough design. Now energy conservation is . Long life, up to 100,000+ hours
possible for most forms of illumination. The 360°
viewing angle design provides illumination patterns '
equivalent to conventional incandescent bulbs.
Retrofitting for energy efficiency has been taken to

 
- Significantly reduces maintenance costs
' Standard bulbs consume under 1 watt

- Electricity consumption‘reduced 80-90%

a new and effortless level. Ideal for use in decorative, ' WbmeH resistant, 501id state electronic CiICUiUY
indicator, task, medical and marine applications, 5 Internal TVS surge protection

LEDison Series LED lamps are available in a . Low heat generation saves HVAC operating costs
number of colors and color combinations. Special

high-abuse versions, with a sealed circuit board design,
are available for the most extreme applications. Mule

personnel are always available to work with customers
on any special requirements. '

- Variety of sharp, vibrant colors and luminance
outputs available _ '

0 Wide range ofvoltages (12 VDC - 277 VAC)
. 120 VAC standard, "

- Medium base standard

0 Investment payback within 1 year

- Replacs 10-60 watt incandescent bulbs

SPECIFIC APPLICATIONS

- Lobby lighting ' Cabinet/under cabinet
- Hotel lighting ' Step lighting

- High ceilings ° Cove lighting
- Chandeliers - Wall sconces

0 Display cases - Column lights
- Signage ‘ 0 Carnival rides
- Nurse call lights 0 Signal lighting

° Solar lighting" - Pathway lighting 
ORDERING INFORMATION

Model Color

A = Amber
' R = Red

6 = Green

B = Blue

(W = Cool While (8000K)
W = Warm White (4500K)

 
 

 
 

 

 
 
 
 
 

  

 

 
 

Vohnge’

120 = 120 VAC FR = Frosted WP = Weatherproof
277 = 277 VAC 0. = Clear 50 = Spetial Order"
12 = 12 VDC

24 = 24 VDC

Options
 

 
 
   

  

Ordering Example: LED-WW-l20—FR—SO
R 1 1115'

R1 ll"; “international voltages available.
”We welcome the opportunity to custom design an LED bulb to exactly meet customer”.1...'.«-...~v.im....n.~......t...‘ BULB WEIGHT. 2 OZ. requirements. We have the ability to increase or decrease the light output, change the lens

PACKAGING: 1 2 PER CASE material and color. and/or alter the overall shape.

EZ-SPEC
‘ Go to www.mulelighting.com WHILE—00034

i

1 .

//-' . tile.“
5 ‘ V800-556-7690 ‘ www.mulelighting.com “I



 

LEDisonTM SERIES
Energy Efficient & Long Life _ 

The LEDis‘on'" SERIES of LED lamps is a breakthrough design. Now energy conservation is
possible for most forms of illumination. The 360° viewing angle design provides illumination patterns
equivalent to conventional incandescent bulbs. Retrofitting for energy efficiency has been taken to a
newand effortless level. Often used in indicator. Task, Medical and Marine applications. Be the first

in your industry. 

BENEFITS & FEATURES

- Replaces incandescent bulbs
- Long life reliability _
- 110—130 VAC (call for other voltages)
- 360° Visibility ‘ g

- Rugged thermoplastic housing
- Even illumination

' Reduce's maintenance _ fewer lamp changes

- Edison 13—26 base (standard socket)

LEDisonTM SERIES LED lamps are ayaflable in a
number of colors and color combinations. Special high
abuse versions, with a sealed circuit board design, are
available for the most extreme applications. Mule

personnel are always available to work with customers
on any special requirements.

 
   

ORDERING INFORMATION
\

_ 4 . -

DIMENSIONAL DRAWING STANDARD APPLICATIONS : I
G"

—a

.fi
[0 “i ‘IIIIIIIIII

mm HIGH ABUSE APPLICATIONS**

BULB WEIGHT: zoz. 333% if .
PACKAGING: 12 PER CASE ;. :1“: ‘110-130 19

110-130 12

110-130 1.1 
 



* Voltage levels can effect lamp brightness; 220-277V
_ Available. ' ’ > '

** Internal components are sealed against vibration and
shock.

anccn
w Lights”LA-L...m-..—

EZ-SpecTM interactive specification sheets are located at www.1ightwor1d.corh/Iedison.htn

MULE-00036
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MULE EMERGENCY LIGHTING

Inventory Control

Year To Date Report

‘M N
RUN DATEz-12/31/98
RUN TIME: 3:21 PM

DEPARTMENT ITEM TYPE: P

P

ITEM N C DESCRIPTION UNITS

949250 ?“"

949409 V104‘.l.‘

~44102

9600 -

960012

. 960013

j 960020
4 960025

3 960026
i 960027
1 960028

960029

960031

960032
960033

960039
960040

960045

960070

3 . 960075

4 i . 960190
960192

960220

7. 960225 '
1 960235

‘ 960255

960280

960300

. 960310

f 960682
. 960683

1960684

960685
960688

‘606:

0v.»-

w,“

.32.)...“

"Ml"

  
 

 
 

W.
 
 ZfibbnévaL”-'

SON->90
 

:1200L'fifl‘3 A 1110001- A- 277900

  
  
  
  
  
  
  
 

 
  
 

.4 111002— Rmm m

A HA1110005-H ‘ 4;00 _

N2 1118.00

H—3 HEAD 0.00

H-4 4.00

H- 4 12v METAL HEAD 0.00

8—5 0.00

—6 0.00

vo METER 0.00

H-0 0.00

8— 1o HEAI ‘ 0.00-

H—11 HEAD '~ _ 0.00

H 12y— 12H HALDG'-‘ 0.00
H 12v~80 ‘\.\ 0.00
H14 ‘ 667.00

N-7 ~0.9.900

CX-I'IZO-C-LED-SNNR 0Tx4.
H-20 62.00‘\\

A AM 12.00

A 80 0.00

A PP 2.00

A PPH 0.00.9”
A ER12 0,9
A ERll . ,3
A ERF 12900

A ERG

A ERSG

A 8-36

A 011 .
x PH «”

'3050101 LETTERING 0.00
x DCE 28.00

x ALN 0.00

x 000001. COMPLETE
X CANOPY, BLACK

‘3 ways; 9940': 1611
 
 

NET SALES

AMOUNT

0.00

42.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

6169.87

5248.62

0. 00

728 90-2'
  
  
  
  
  

2019. 25
33.40
0.00

AMOUNT

8445.24

 

Z SALES

6000.00 0. 00

300.00 25.43

0.00 0.00

-..:,._. .19.:2. -

3532.88 41.83

0.00 0.00

14.32 34.10

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00
0.00

0.00

0.00 .

166” =' 27.03
0‘7.35 43.39

0.00 0 00

217.00 29.77

48.00 32.52

0.00 0.00

57.12 78.35

0.00 0 00

0.00 0 00
0.00 0.00

0.00
0.00

 
71.68 35 2

o. 00 0.00

1092 30 54.09

19.80 59.23
fl. .00 ' -0 -00

AMOUNT

 

  
  
  
  
  

‘ ~ 0001 1

11117020r44. 4040' 111"
{M3259

COST OF GOODS SOLO MARGIN AVE SELLING
A SALES PRICE

  .00- 

 
 

 
 

 

 

  

879.50 74.57 23.5900

0.00 0.00 0.0000

4912.36 58.17 . 5539

0.00 0.00 -.0000

27.68 65.90 1.5000

0.00 0.00_, 1.0000
0. ‘ 0.0000

0. 0.0000

0. 0.0000

4. 0.0000

0. . 0.0000

0.00 0.00 0.0000

0.00 0.00 0.0000

0.00 0.00 0.0000

4502.37 72.97 9.2502

2971.27 6.61 8.8064
0.00 0.00 0.0000

511.90 70.23 11.7565

99.60 67.48 12.3000

.0 00 0.00 0.0000
15.78 21.65 36.4500

0.00 0.00 0.0000

0.00 0.00 0.0000

,0.00 0.00 0.0000

0.00 0.00 0.0000
0.00 0.00 0.0000

0.00 . 0.00 0.0000

0.00 0.00 0.0000

0.00 0. 00 0.0000

4.50 10.11 8.9000

\\\ 15 28 44.94 4.2500
0.0000

7.2643

. .. . 0.0000

926.95 2... 3.0502

13.60 ‘ 2.7833

MULE—OO] 52
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MULE EMERGENCY 00., INC.

325 Valley Street
 PURCHASE ORDER NO. .5 f 90 R ‘57
 VENDOR CODE 8 H (4 my 3 :'§,

PROWDENCE,RIO2908 _. ' “
(401)52L6853 -~ - _ ' g

VFAX(401)52L6856 = a ‘ .'p\r~— . -. .31

www.!igbtworld.com m}flflmfiuffl] @jfiglg @[FDFID gr);[I \J LEW [r ‘2’) 5331 {UL} Li L1
‘0: SHOP TO: MN: 3?;

SHQNGHAI BQOSHQN IMPORT EXPORT MULE EMERGENCYflGHTING, IJC.
LEO YIXIMN ROAD 325 Valley Street
SHANGHAI providence '
CHINA R.I.

02908

Ol.1*-8vf:--23_~65316 .
T NO IS "144-83" FDR RESALE

m1 " '"'
  
  

STATE

U N [I E R

 

 
  

R.1- ' 2% TEN, NET so DAYS

 
s

 

 
, L:A). \DENT‘A .-

T oNLY 3?“

DH BIL . OF l.,,(i)DIi‘\!G ".‘lS’HEIGHT RECEIVING OCR"

2001-88 SHI P UP 8. ,OTi'iERWISE SHIP G'ClD OR 'YQLLDW

 

MULE-9024]



- ENERGY SAVING PRODUCTS 7

- EMERGENCY LIGHTING

V - UPS INVERTERS

- BATTERIES

SINCE 1923 - DYNALUX® Battery Conditioners 
March 23, 1998

Mr. Luo Yong Yu _ _

Shanghai Baoshan Import & Export Trade Corporation, Ltd.
150 Yixian Rd, 16th PL, Chujiang Hotel

Shanghai, China
fax 011-86—21-65316845 heibao@online.sh.cn

Dear Mr. Yu:

1) Thank you again for your very rapid response on the LIL samples. We will make good
use of them to negotiate this large order for our mutual benefit.

2) I agree with you on assembly of bulbs here. We do not intend to sell any complete
bulbs, just to have the materials on hand to illustrate how they are assembled and to use
the parts for experiments with new led’s etc. We will inform our clients that actual
production is elsewhere and that this location is, as you stated, design, brand,
marketing and'capital. If this is a problem for you, we will understand and not pursue,
but large customers need to know we are in Control of the product in North America.
Perhaps some information on the patent you have, etc. would be sufficient?

Thank you for your assistance.

Best Regards, CONF'DE , _-
W TR'AL C0553;- - 1.
President , - ONLY

Sb57

. MULE LIGHTING, INC.

325 Valley Street, Providence, RI 02908
(800) 556-7690 - (401) 521 —6853 . Fax: (401) 521-6856. :

Fax on Demand: (401) 274-6820 ' MULE-
Internet: http://www.Iightworld.com 00242



R 1 ' International Division
@fi CITIZENS BANK One Citizens Plaza

- ' Providence, R] 02903 USA
'401—45.6-7311_FAX 401-455-5859

j m mnmwsn _$AR22 ‘ TELEX 211047 CI‘ZJNI‘L "

1arch 18, 1999

1ULE EMERGENCY LIGHTING, INC.
£25 VALLEY STREET

’ROVIDENCE,RI 02908

Phis is to confirm that we have made payment as follows

Bene. Bank: INDUSTRIAL COMMERCIAL BK OF CHINA CONFEDENTEAL
. BEIJING, CHINA TREAL CGUNSEE;

02232006519008 ONLY
Beneficiary: SHANGHAI BAOSHAN IMP+EXP TRADE CORP

LTD ,
150 YIXIAN RD 16TH FL
SHANGHAI
CHINA

Value Date 03/18/1999
Face Amount USD 4910.00

Rate 1.000000 : USD Amount: 4910.00

Plus our Charges of USD
International Fee : 30.00

TOTAL INCLUDING CHARGES: USD 4940.00

 
  ?1ease refer'to our referen‘e'OP~084S79 in 11 correspondence.

fie have debited your account number 0001067583.

,../'//_~§\f"‘"~-‘.,._‘___ -- W ‘ 3 cu ft:

; f7>fi .
fl; ‘# 5 ”l _ _

L5 Dir/M; l7v ’Q},///
  

Mum-00243



 
(

PURCHASE ORDER NO. 607 3
MULE E RGENCY (20., INC.

325*»alley Streey VENDOR CODE SHANGB
PROWDENCE,R|02908

(401) 521-6853

FAX (401) 521-6855 E E1 Ul@{@wflgg @WIEEEE
OZ ’ SWPTO:

SHANGHAI BAOSHAN IMPORT EXPORT MULE EMERGENCY LIGHTING, INC.
150 YIXIAN ROAD 325 Valley Street

‘SHANGHAI _ Providence
CHINA R.I.

02908

011—86—21—65316

 
949172

9IIIEHL

949412‘ LEDISON,120V,MILKY,MED,2-WHITE

949414 ' LEDISON;120V,MILKY,MED,4-WH1TE

949416 LEDISON,120V,MILKY,MBD,6—WHITE

'94941 ~. LEDISON;120V,MILKY,MED,8-WHITE

MULE-00244



 

.L: 3:, I.) J. J. J.
’ ' . - . . PURCHASE ORDER NO,

MULEEMERGENCYCOHINC. 'I. ‘ N .iv HA NB B

‘325 Valley Street - VENDOR CODE
PROVIDENCE, RI 02908

(401) 521-6853 IFAX(401)52L6856 ‘ a. I ’ _ ”5‘ ’ A _ ' D I II. D
F WREMTQE @RDEE

SHIP TO'
'0: SHANGHQI BAOSHAN IMPORT EXPORT ' I'IULE EMERGENCY LIGHTING, IEJC-

150 YIXIQN ROAD ‘ 325 Valley Street
SHQNGHQI _ Providence
CHII‘IQ ' F! . I .

_ . 02'3'08

:011*86*21*65316 ' v_, . ~
TAX EXEMPT NO 18 '14483"-FOR RESALE
_~ 

 
 

 
 
 

 
 

 

 

TE“ - $HIP‘VIA I
k.’ I V

T ,

"YELLOW' COPY

' DESCRIETJDN; I

30. 949416 LEDISDR;120v,M1LETFMED,6~WH1T» 15.60

30‘ -949418 LEDISQN 120v, MILIY MED WHITE 19.70 - 3‘985.OO':
n: aagain-aia—_uaaa§du£&g:au Jipup Rarngfi‘
so LEDISON, 120v. MED, 8 WHITE LEE 19.70 A 985-00

I

CONFIDENEAL,»
TRIAL. camsESL

ONLY

 
 STQTE 0N BIL OF LADII‘IG "JS’HEIGIIT RECEIVING [JD-CK?

UNDER ZOOLB‘D SHIP UPS, OTHERWISE SHIP GOD UR ‘TELI 0W

MULE—00245

 



PURCHASE ORDER No. , . '- SHANGB MULE EMERGENCYC0,, l-NC . ..
_325vaEysuea . *-'-E-‘ . i vewooncooe

PROWDENCE Rl02908 .: ‘tif: '" '. (401)52L6853 ‘ ' ' a

FAX(401)52L6856

I ‘ EEEEEAEOEEEE“* 
 
 

Tm SHANGHAI‘BAOSHAN IMPORT EXPDRT” -. SHWTO MULE EMERGEECY EIGHTINE Eg_
150 YIXIAN ROAD ‘ ' 25 _VaIJéy treat

SHflxNGHAI , ' . Providence 11;};CHINA ‘ ' - R. I. '

02998 7.

' 011~86-21~655E6
'TAX EXEMPT ND 18 "14483“ FOR'REEALE

- 'LUD YONG YU

 
 

' '-‘~:-;-'s_H_IPVIAf

 9494005N 'LILOOOSWWNFR-xfilé WHITE LED 52'."

  

 
 

 

o 949150EH LIL00024REFR»16 RED LED E27» " 3.95 g5é2;50

o 94919OEN , EIL00045E~FR~16 BLUE LED E27 EEEEO = 2430.00

3 ’
£31

5

. k) .

CONFEDENTQEL
TRIAL .30“

'4 ONLY

STATE ON BIL- OF LQDING "-13’HEIGHT RECEIVING JOCK"

UNDER 2001.88 SHIP UPS,OTHERWISE SHIP GOD OR Y_LLCJ‘W
”72' 0Q? ~ :50

.‘l‘ 94 ’2“? R1". 

MULE—00246

 

 



 

' ~ - " ' ' PURCHASE ORDER NO. 6325
MULE EMERGENCY C0,,7INC.,_ '- , . " ’ ,

325 Valley Street " , ' . VENDOR-CODE ‘ SHANGB _ »_ _ ’ ‘
_PROWDENCE,R|02908 -' . ' , I ' h. ‘_ 'rflf

(401)52L6853 , ‘ ' "ii;
FAX (401)521-6856 :_

. _ . IIIIHIIIIHE IIIIII
T°= SHIP TO: ’

s.‘HRHGHAI BROSHRN IMPORT EXPORT . MULE EMERGENCY LIBHTYNG..iHC.150 YIXIAN R090 .325_Vallav Straet
SHANGHAI _ 1 fl ' ' Providence - ‘ g
CHINA. ‘ _-_ - W . R.I.- I ... >‘ ‘2‘

2903

 

 

. 011f86~21*65316

"14483 FOR RESALE    !: TAX EXEMPT ND IS
 

  

 

ITEM N05 DESCRIPTION

 M§QQ4OOEN'V LILoodswwiPR—16.WHITE LED E27 34506;OO  

  949150EN

 
LIL6002~R~FR416 RED LED E27' 395100-
  949190EN. LILOOO4*B~FR-16 BLUE LED E27

 
162Q,OOP

 



’ ' ' - " ‘ ' .‘ . PURCHASE ORDER NO. (>469
MULE EMERGENCY C0,, INC.» .' ' ' -

325dey$hea ' '¢“‘ VBWDRCODE SHANGB
PROVIDENCE, RI 02908

(401) 521—6853

FAX(401)52L6856

. I I , SHlPTO:

SHANGHAI BAOSHAN IMPORT EXPORT 'MULE EMERGENCY LIGHTING, INC.
150 YIXIAN ROAD 325 Valley Street

_ SHANGHAI ProvidenCe
CHINA R. I .

02908

011486-21—65316 ,
‘- TAX EXEMPT N0 IS "14483" FOR RESALE

u '0‘.“ ' '- ~ .- TERMS

or— PROV- R-I- -' 2’6 TEN, NET 30 W8
‘ m.

  
 

' ’ , I . 4

_ ”EM NO. ' ‘ ‘ ' DESCRIPTION ’ I ‘UNIT COST , EXTENDED co T

“70(350.”

9494OOEN LILOOOS-W~FR~16 WHITE LED E27 3 17.25 W

9 \|/\O\OQ>

TEAL- ‘Fi

(Saigflgguwgfi
’ T ONLY

. STRIES ON [31 L OF LADING "IS’IHE'IGHT RECEIVING DOCK"

UNi-és'ii 200LB SHIP UPS,DTHERWISE 8H1? GOD OR ’\ ELLOW ' '7‘ “N

__ ._ m

MULE—00248 l



 

SHANGHAI BAOLITE LIGHTING & ELECTRIC CO.LTD.
RM.1801, BAISHU MANSION, 1230 ZHONGSHAN TEL: 021455447050
ROAD(N. l ) SHANGHAI 200437 CHINA g FAX: 021—65444802
E-mall; helbaob@onllne-sh.cn. www.b-ollghtlng.com

_______.__;._____.___————————

To= MULE LIQHIINGINCL FAX NO: 001-401-52]-§§56

ATTN: MR.CROSS ' DATE: OCT. 00
 

PROM: I LUO XQNG YU REF no:

REF
M

)ear Mr.Cross,

[hanks for your fax and new order. We confirm as follows:
?O.6469 4600pcs LEDison Nov.15,2000 (delivery).
PO.6497 6000pcs LEDison Dec.5,2000 (delivery)-
PO.6502 5000pcs LEDison Dee.5,2000 (delivery).

Regarding the payment of LEDison bulb,‘ may ’we suggest that 30% of total .
amount is paid by T/T in advance and the balance 70% paid by L/C 30 days. It
is very imperative for us to get the loan from our bank with good interest rate,
as we have to pay the full amount to Nichia before they make the production
and delivery. .
The total amount is USD269,100.00. Please kindly wire us the deposit of

USD80,000-00 and balance by L/C 30 days.

For the green Mulennium Exit lamp, we find if we make the green LED in frost
type, the uniformity will be very good. We Will send you the sample of green
LED strips fOr your reference together with your sample order of LEDelier.
The government will solve the financial problem of Shanghai Baoshan by the
end of this year and I will inform you the result atthat time. Also we are
continuing the sample of die cast. aluminum exit lamp-

Thanks and best Regards. I . .,
Lilo Yong Yu _ DENTEQEL

TR! LGOUN

$4530 ~ W

B 30“1E ‘ j MULE-00249

 



PURCHASE ORDER NO. ,5 49.7 .V'.
‘1‘.

V. MULE EMERGENCY- C0,, mg, - - - ‘ _ ‘
325dey3fled . z .. - . V_ ‘VBWDRCODE I SHQNGB

PROWDENCE,RI02908

(401)52b6853

, wwai-ghtwo'rkicom ‘ @@fl@mfi§g @fl.EE§ -.
o: , V SHIPTO: . _ .. .

SHQNGHAI BQQSHAN IMPORT EXPORT 'A , , .'MULE ENERGEHCY LIGHTING. gfic.
150 YIXIAN RUN) - ' _. -_ 7325 Valley Street.

' SHANGHAI_ Providence
.CHINA E ' » ' ' . R.I.

‘ . - 02908

Oll”86*21*65316
  

 
 

TAX EXEMPT N0 IS “14483“ FOR RESGEEN



 

 

 

 
 

' MULE EMERGENCY, co.—,- INC.” " . 65“”
A 325 Va'Iley'..Street" ~ VENDORCODE . - ~

PROWDENCEFHOZSOB :5? s¥iu”‘ . ' . SwaGB
(401)52L6853 ";iv. ‘ ' ~ -4 ~ a ”f ‘ - .

FAX(401)52L6856 "£3;¢a4 \ r*‘ ?. -’ >~-*
* PQUIIACDSGWE-mmfl

.0: ~ SHIPTO:' ‘ ' . ' ' .
SHANGHAI BAUSHAN IMPORT EXPORT ' MULE EMERGENCY LIGHTING, imp.
150 YIXIAN RDQD ' 325'Va11ey Stréet gi
SHANGHAI . ‘ Providence is;
'CHINA _ , R_1_ -- , . .

' - Q2908 ’ '

011*86~21~65316 _ - ’. j 52" i

re?"

7
%

ITEMNO. , '-

. ' M 2m; ”H.060:
jo 949400EN LIL0005~vaR—1s'wanE LED E27 (LL43? ” 86 .u

CGNHDENTlAé-L
TREAL CQUNg

ONLY

 UNDER ZOCLB SHIP'UPS,OTVHERWISE SHIP GOD DR ELLDW
LO£IJJ.'\ L.

MULE-00251

 



 

TO:

 

 

 EMERGENCY C0,,INC.
- 9325 VaIIey Sf—r'éet
PROWDENCE R|02908

I  €x4o1)5216853
{FAX(401)52L6856

n wwaightworIdxom

MUI;  

‘- 5. .VENEERCODE-Ag; ~5IIQNGB   
 

 
 

~ ' . ‘.- . - ' smPTo ,

BF-‘IO'SHQN 'IMPORT EXPORT ' ‘ , M—ULEEMERGENCY LIGHTING,
' ‘ '7" 525- Valley-Street "' A

Providence“ ~ A

,R.Il .

02908,

 TAX EXEMPT NO 18 "14433“

'DESCRIPTION ' "

 LEDisdn a LED wHiTEjNICHIA

STATE ON BIL OF LADING "lS’HEIGHT RECEIVING OCK"

UNDER ZOOLBS ”HIP UPS OTHERWISE SHIP GOD OR ‘1’ LLOW

. (‘1' (‘1

MULE—00252

PURCHASE OBDERNng QDLQ_ .- —--

 
 
 

 
 

 
 

 
 
  

 

 



- . » - A 2 ”g; PURCHASEORDERNO. {6634‘

MULE EMERGENCY 00., INC. , _, ‘
325vawySUem 't;-;,f;" \ENDORCODE . SHANGB

PROVIDENCE, RI 02908 5; " - ' .
(401) 521.6853

. PEEEEEEE EEEE 
. . {5*o: SHIE Io: - I 3% ‘SHANGHAI BQOSHAN IMPORT EXPORT MULE EMERGENCY LIGHTING, ING§T

150 YIXIAH RDQD , . 325 Valley Street ‘ ‘aé
SHANGHAI.‘ .Providence - '1
CHINA ~ R.I_ . '- _ g

; .- - 02908.. ' v _ °

  "14485'

 
 

 

 
2%

  
 NET 30 DQYS‘:

EMABK

. ccm5::Dazrér'nm:~
TRiAL. CQUNEEL

- CNLY

STATE ON BIL; 0F LADING filS’HEIGHT'RECEIVING WOCK"

UNDE: ZOOLBS SHIP DPS¢OTHERWISE SHIP GOD OR Y,LLOW
- A x97: Q’ Q - '

MULE-O'0253 ' -

 



F‘ -- H EOD 5"-
‘_ » PURC AS H ERNO b66791

‘9

MULEEMERGENCY‘ 00;, INC.
325vwmysumn " ._’f . V ' VBWORCODE QVAHGB

PROWDENCE,R|02908 {Tml * I " _ M
(401)52L6853FAX(401)52L6856 i h : 1' ,‘ I; '. , J: ‘ . ~ _ ,.IF:4

~wwaightwcfrId-c°_ml v ‘  - PHDEEEEgBflASE @Efi
?

AI.
  
v

‘ SHIP To: 33}
4..

MULE EMERGENCY-LIGHTINC; INC.
325 Valley Street ' ' '- '
Providence-
R.I. _

02908 _ ‘..'g"

SHANGHAI BAUSHQN IMPORT EXPORT

.150 YIXIAN'ROAD '
SHQNGHQI

CHINA

var ,

Oll"86"21”é53;6
 

 

  

T52. ‘ _T\I
   

1;— ;s'HIPVIA 1

—_
‘ l‘- A m REQUATE- zoNFIRMINGIoJf42,:

  . :5. l} K. .
ITEM No..~_ ‘
 

 

 
  
  

LEDISDN,120V,FRUSTED,BLUE (12) 14.00 462OQrOO_'_949192
 
 

  
 

CONFIDENTEAL
TREAL-CQUNEEL

* » ONLY

 

 

STQfE ON BIL. OF LADING VlS’HEIGHT RECEiVING DUCK“

UNDER BOOLBS SHIP UP9,0THERWISE SHIP GOD 0R YzLLUWV

MULE—00254 " W



 

. - r, ' . _ -* :I_ , . .* . PURCHASEfORDER No. '_ F1726
Mun: EMERGENCY 00., INC.- = ' ,, “

325 Valley Street _ - VENDOR. CODE- ' SHANGB
PROVIDENCE, R! 02908 -, 'z ‘ ‘ ’ ' >

(401) 521-6853 .FAX(401)52L6856 . ~l =W .  ’ "II: ‘ _ , h , :IE7. ;_ '
www.|ightworld.com ‘ I " [PUDEJB@EU£\I§E ”@EEJII .I

I

‘l .

o: I . I . SHIPTO: ; - '3'"?
SHANGHAI BAOSHAH IMPORT EXPORT . MULE-EMERGENCY LIGHTINGg 1N9?
150 YIXIAH ROAD ‘ ' '4325‘Valley Street ‘
SHANGHAI ' . ‘. Providence '
CHINA - -,_ R.I.' '

' ' ' » 02908

011»35é21~65315 _

J V“- I TAX EXEMPT no ISI'
_-. 2'5”?WA *,- LU0_VO“§°BQ?3‘7ZX=

, 01 F—RDV.
'- IIIIIEHEEEIIIIIIlfliflflfifill

  
 

 
 

  
 

    

R.I.

 

 
LILOODE~W~FR~12 WHITE LED 527 14.20 _ -désoo;oo

STATE ON BIL! OF LADING "13‘HEIGHT RECEIVING DOCK"

‘UHDER QOQLBS SHIP ups,0THERWISE SHIP GOD OR Y LLOW
-——¥%£¥%X%fi¥%—-

MULE-00255 ' "

 



' .IP PURCHASEORDERNO.

MULEEMERGENCYCOHINC. ,fifiéé _ ~ 0-, :xyéZQqu
. ‘ Valléy Street VENDOR CODE- -

,QyIQENQERIozgoa ' - SHANGB
(491) 521-6853FAIKQOIrsstsss 0 = D D ' 'péfin30ig- . 3:0. I

. PUUWEUASE mm

  
 
  

O: , . SMPTO:

SHANGHAI BAOSHAN IMPORT EXPORT MULE EMERGENCY LIGHTING, INC.
150;:YIXIAN' RDA _ I 325 Valley Street
SHANGHAI :=-V Providence
CHINAI; , 7’ R.I.

I 02908

 
F;oI18¢21§54448 '_

 
  

 

-' LquOmam

  

  

 
 
 

 

 

I" ‘ 'coNFIRMING-m ‘ I i._j..';.§lf.;.(

'0 949150EN LILQOQZTR-‘FR’lé RED LED E27 3 .80 1900.00

.0 949172 LEDISON,MED,128UPGRN,XOFF,VIB- 16.00 g ' 4000.00

’- ------ Gi-iir.

M

’ JAJ-Eii

CONFEDENTEAéL
TRIAL QQUNg

(3?éii¥‘

STATE 0N BILL OF LQDINGW"13’HEIGHT RECEIVING DOCK"

‘UNDER ZOOLB‘ SHIP UPS,0THERwISE SHIP GOD_OR ELLOW

MULE—00256 w

 



PURCHASEORDERNO. '
' . 6855

MULE EMERGENCY 00., INC. , _
325 Valley Street Sr?" 7‘ ' VENDOR CODE ' SHANGB ‘

‘ PROWDENCE,R102908

(401)52L6853

FAX (401) 521-6856 ‘ “ ‘ Pflflwmgfifi @EEJEE
 

  

TO: J. smPTo: I _ .
- SHANGHQI BAOSHAN IMPORT EXPORT MULE EMERGENCY LIGHTING. III»

150 YIXIAN ROAD ; . - 325 Valley Street
SHANGHQI ' ‘ - Providence" \
CHINA -R.I;_ »

' 02908

F:011862165!&448

- Luoiifyormé?

" _'REQ. DATE _' - .CONFiRWNfiQ:  

  
 

 

 

, 380-90-

xufigo ’ sylillQ‘

- - -- h—lifi augaggo

T a

CQNF‘DEN gg‘gb
TREAL C'GU

C3?éiff

STmTE ON BILL OF LADING "lS’HEIGHT RECEIVING DOCK"

UNDER ZOOLBC SHIP UPS-0THERWISE SHIP GOD OR ELLQw ' .. 'v
. SEE! -_

 



MULE EMERGENCY 00;, INC.
325 Valley Street

.PROWDENCE,RI02908
-j‘(401)§2L6853
7FAX(401)52L6856

www.lightworld.com

SHANGHAI BAUSHAN IMPORT EXPORT

150 YIXIAN ROAD ‘
SHANGHAI

CHINA “

~F:0118621654448 
 

 

9494OOENW

‘949400ENWWP

STATE 0N BIL 
UNDER ZOOLBS

¢é’é/

LUO YjO'NchW 3.- a»? T.

Eflflllllalllllllllll 2.
NICQNHBMWQTO'”fuJ.gu 

LILOOOS—W*FR~WRW

LIL0005~WflFR*WRW~WP

5 - WWWSE @EBIEER
SHIP To:

MULE EMERGENCY LIGHTING, INC.
325 Valley Street

Pncividence "

?ER.I.
02908

  
 

 

 

 
 
  
 

21400-00

11-00 $300.00

OF LADING "13’HEIGHT RECEIVING hOCK"

SHIP UPS,OI§ERWISE SflIP GOD OR Y'LLOW

MULE—00258

 



Ll: thlthucwux LIUII l II\I\J, llvv

VALLEY STaggéPRovIDENCE, RI 02908 ' - PURCHASE ORDER NO: 7 147(401)521- ‘ A

(401)52L6856 ”‘gfi; VENDOR(}3DE: SHRNGB
v.mu|elighting.com

hasing@mule|ighting.com

PU RCHASE ORDER

TOISHANCHAI BAOSHAN IMPORT EXPORT SH”) TO‘MULE EMERGENCY LIGHTING,_ INC.
150 YIXIAN ROAD 325 Valley Street

SHANGHAI ‘ Providence
CHINA R.I.

‘ 02908

. 011862165444802
\X:

”E LUO YdI-ENTU
I ‘ .

12AM PROFVQ-BR.1- 2% TEN, TIJI'DBIV'Szo DAYS

OEEQIQAEE PLEASE CONEIRM 8%?WABK§E VIA RETURN FAX

I’Y ITEM NUMBER _. ' _ DESCRIPTION w W

  
 '0 949172 LEDISDN,MED,12SUPGRN,XOFF,V_IBR 14.00

CQNFEDENTlAL-
TRIAL COUNSEL

GNLY'

STATE OH BILL OF LADING "IS’HEIGHT RECEIVING DOCK"

UNDER ZOOLBS SHIP UPS,OTHERWISE SHIP GOD OR YELLOW ' . - ,
_ TOTAL COST

MULE—00259 Jase-90

 



 

t thItHUEIVbI LIUII I "IV, ll'v.

ALLEY STREET, PROVIDENCE. RI 02908 ’ PURCHASE ORDER NO: 7798

(401)521—6853 ‘ I _
(401) 521.6856 VENDOR CODE: SHQNGB
mu!e|ighting.com

asing@mulelighting.com

h " PURCHASE ORDER

-0: SHIP To:
SHQNGHr—WI BAUSHQN IMPORT EXPORT MULE EMERGENCY LIGHTING, INC.
150 YIXIQN ROAD 46 Baker Street
SHANGHQI Prcividence
CHINA R.I.

02905

X: 011862165444802

g; ATTN:
' LUO YONG YU

)ATE F.O.B. TERMS
26 03 PROV. R.I. 2% TEN, NET {50 DAYS

RED. DATE REMARKS

Feb 26 03 PLEASE CONFIRM .SHIF’ DATE VIQ RETURN FAX

ITEM NUMBER W . w W

MRlC} WHITE l’ZVDC

94-9502

949SQIL

949400 
CQNREQENTEAQ
TREAT. caumam

GNLY

‘ UNDER ZOOLB SHIP UPS¢UVER PLYMOUTH ROCK DR ROADWAY TOTAL COST

MULE-OOZGQ ' --~ . -

 



 

Z Elvu.

\LLEY STREET, PROVIDENC

[401)521—6853

[401)521—6856
nulelightingcom

fing€?nnflefighfing;con1,

IIUI—I‘ - 5.x...

/E, RI 02908'

EMPT NUMBER: 14483 FOR RESALE

PURCHASE ORDER NO: 7778

VENDORCODE: swww

A ’PURCHASE ORDER

0: SHIP TO:
SHANGHAI BQOSHQN IMPORT EXPORT MULE EMERGENCY LIGHTING _INC.
150 YIXIQH ROQD 46 Baker Street
SHANGHAI Providence
CHINA R-I.

02905

0 01186216544430?
5; ATTN:

LUD YONG YU

|ATE F118. TERMS
4 03 PROV, R-I. 2% TEN, NET 50 DAYS

REQ. DATE REMARKS

Ha!“ 23:51 0.3 F’LEAS“ CUF‘IFIF'JVY SHIP DrixTE V19. RETURN FQX

L EEMJLEMEB. QEEQ“EHQN_ LflflL§Q§I EXEQEEQJEEQ;

5 “7949.191 LEDISCH‘J. BLUE 3‘7 PCS: (TLEQR 12V 26-00
1 4-30 . CPO

CONHDENflAb
TREAL CGU

(ENE—Y

UNDER BOOLB SHIP UPS,OVER PLYMOUTH ROCK DR. RUQDNQY

N$EL_

TOTAL COST '

MULE-00261 1439 .70”?

 



EUGHT'NG' 'NC- a ' / . PURCHASE ORDER NO: 794cm
KER STREET. PROVIDENCE, RI 02905 _ A * * —

 

140119414446 , VENDOR CODE: S .-m01I94T2929 SHQNBB
mulelighting.co'm . ‘ »

”PURCHASE ORDER

3': ' V SHIP TO:
SHANGHAI BROSHRN IMPORT EXPORT MULE EMERGENCY LIGHTING, INC.
150 YIXIRN R090 46 Baker Street
SHANGHAI Providence

CHINA _ R.I,
.*. 02905

011862165444802
ATTN:

. V LUO YONG YU .
ATE ' FIlB. _ ~ . TERMS 9
3 05 ' _ . PROV. R.1, 2% TEN, NET 30 DAYS

REO DATE REMARKS

Rug 28 05 PLERSE CONFIRM SHIP DRTE VIA RETURN FAX

.ITEM NUMBER DESCRIPTION [Ml EXTENDED COST

3 999999 misc itemSXLEWMSQRlefi¥c-Rfi7V 14.20 142.00

0 999999 m isc. itemsLEQfioN ~ RED arm 5 . 80 ‘38 . 00

0 999999 misc itemstefi%inr345Ieeh-3thv 14.20 142.00

CONFIDENTIAL=
TRERL COUNSEL

‘ w LY

UNDER 2QOLB_SHIP UPS OVER PLYMOUTH ROCK OR RORDNRY . TO11H.(K)ST’
' MULE-00262 M



E LIGHTING: .INC- ‘ ' / - ’ PURCHASE ORDER NO: R058
KER STREET. PROVIDENCE, RI 02905 ‘ ’ "
MOH94PMM5 » VENDORCODE: DI.«,(401) 941-2929 _ . Ear-TAMI: E.
mulelighfiingfconj_ _ ‘ I ' ~ _

PURCHASE ORDER

0:_ _ SHIP TO:
SHANGHAI BQUSHAN IMPORT EXPORT MULE EMERGENCY IQLGHTING, INC"
150 YIX‘IAN RUDD 46 Baker otreet. 4
SHANGHRI Providence
CHINQ R.I.

‘ 02905

i; ' 01.186216554445302

; ATTN:
LUU YONG YU

ATE - , F118. _ . ' TERMs
2 03. :- . PROV" R,I- 2% TEN, NET 30 DAYS

REO;DATE REMARKS

Rep 12 03 PIERRE COHFIRM SHIP DATE VIR RETURN FAX

: ITEM NUMBER _, DESCRIPTION w EXTENDED'COST

0 949425' LEDISOH AMBER 39PCS,120V—FRTWP 5-20 7540.00

UNDER ZOOLB SHIP UPS,OVER PLYMDI_JTI~IROCK DR ROADWAY TOTAL COST

MULE-00263 7 54 D ._ OO



‘E LIGHTING’ INC' ’ I . / . PURCHASE ORDER NO: 80618
AKER STREET, PROVIDENCE; RI 02905

(401) 941—4446 I .
I401)944-2929

v.mulelighting.com* ' " PURCHASEIORDER

_ SHIP TO:
' SHANGHAI BAOSHAN IMPORT EXPORT MULE EMERGENCY LIGHTINC, INC,

46 Baker Street
150 YIXIAN ROAD

-SHANGHAI f . ‘ . Providence
'1 R.I. ’CHI NA 02905

VENDOR CODE: SHANGB

I0:

X: 011862165444802
IE: . ATTN:

LUO YONG YU

DATE‘ FLLB. TERMS1 PROV. R.T- 2% TEN, NET so DAYS103

BED. DATE REMARKS ,
Oct. 31 033 PLEQSE CONFIRM SHIP DATE VIA-RETURN FAX

'Y ITEM NUMBER - DESCRIPTION KUNIT COST EXTENDED COST

 
  

 
  
 

 
   

FTL CLEAR AMBER IZOV

FTL FROST cw 120v

M50 FROST cw 129v

R63 CW 12V

 
 

00 949410 LEDISONFROST R'ED 1230‘! 26.5.00

00 949430 LEDISON ‘FROST AMBER 120V 265-00

TREA CQUNEEL. ‘
ONLY

UNDER. 2001-8 SHIP UPS,OVER PLYMOUTH ROCK 0R ROADWAY TOTAL COST
MULE—00264 421 5 . OO

 



.ELIGHTING, INC. ,_ > /, . PURCHASt W,“ W, WW
\KER STREET, PROVIDENCEBI 02905 ' “ ”“' ‘
(401)941-4446
(401)941-2929

1119;212:1383 , pu RCHASE ORDER

SHIP TO:

VENDOR CODE: SHQNGB

'0: .SHANGHAI BRUSHRN IMPORT EXPORT MULE EMERGENCY LIGHTING, IHC..
150 YIXIAN ROAD 46 Baker Street
_SHRNGHAI Providence
CHINA R.Iw02905

x: 611862165444802
E: ATTN;

, LUO YONG YU
)ATE £0.13. TERMS
3 03 PROV. R.1. 2% TEN, NET 30 DAYS

REMARKS
REQQDATE 1 _

PLEASE CONFIRM SHIP DATE "(IQ RETURN FPzXDec 25 03

DESCRIPTION UNIT COST EXTENDED COST 

1 W

 
'fi- — , "e. o
A, 7“;A 0
)0 760.00

7. ‘ 50

“9 "u. ?“

UNDER ZOOLB SHIP UPS,OVER PLYMOUTH- ROCK OR ROQDWQY‘ . ‘TOTALCOST‘
aflfiaugs

MULE—00265



.. , ' 7313‘ Lumir 6?av} ‘-
k- 80

01101111; 12/30/99 11011 1111118111011 1111811111; | ‘ / 91181 13
1111-11111: 10:10 1111 Inventory 011111101 5 5 P y’;Year To Date Report

 
 
 

 
 
    

    

  
  

  
  

  

   

    
  
     

  

11111111111111 325 11111 11191 P

9 1111 311113 0031 01 GOODS 3010 1111118111 11v1; 31111118

11111 11 1 01312111011011 1111113 111100111 111100111 1 311113 1111011111 1 311113 911101

93;‘" 1. u «5....____,_._....‘._~_______.'._L'.,._‘_.wm_L_QL_._A__,__Q_32:;0_--_—;-:~—"““A;;»s_-rr—aa.=£——1"“‘—":g‘l;'—S —’ ' ' ‘0' -
mm 11 911002x- 81111 0. 00 0. 00 0.00 0-00 0.00 0.00 . 0.000
-~102x-081 11 91100211- 81111- 081 0.00 0.00 0.00 0.00 0.00 0.00 0.01.1 :

11101.1 13 PLUG 0.00 0.00 0.00 0.00 0.00 0.00 3.000

111001 1 00 PLUG 12.00 22.80 6.00 26.32 16.80 13.68 , ' 1.9000
111008 ' 1 cs PLUG 60.00 120.80 30.00 21.83 90.80 75.17 .1 ' 2.0133

1009 ~:8.1 63.00 ' 117.50 53.55 15.57 63.95 1.8651

1.015 1 9102 0.00 0.00 0.00 0.00 0.00 1 0.0000

1- 060 1 110 11/03 81131 0.00 0.00 - 0.00 0.00 0.01.:1'” 0.00 0.0001.
11 277 1 2771111 0.00 0.00 0.00 0.00 111-1" 0.00 0.0001-
11010 11 1111130 -. 63.00 1998.00 1131.00 56.76 13.21 31.711'

11111 1131—11 " , '67. 00 806.00 536.00 66.50 270.00 33.50 12.02,
111.15 11 s1—15 183. 00 2122.20 1110.90 711. 30 33.52 11.59.1

117 8 11 31-18 3881.65 2701.00 1177. 65 30.31 Il.48-,‘r

1173 11 31-23 2825.00 1971.20 853.80 30.22 11.032

1116 11 31—26 13501:,2203.901117.1 61.32 186.10 35.68 16.322
11710 11 1130 111011 1111110108 19.00 103.35 67.65 1 33.13 32.35 5.135

11711 11 1110 111011 11111101011 72.00 _ 61.22 175.60 38.78 6.289
1 917 g 2 11 1150 111011 11111181011 6.00 . 27.00 78.26 7.50 21.71 5.150

1111-1 11 031-11 10.00 106.00 65.90 210.10 31.10 15.105

11711015 11 01131 01 15 110303111 1.00 859, 690. 00 80.26 139.72 19.71 211. 930
11715 11 031-15 32.00 352 00 69.60 153.75 30.10 15.80
11718 11 051-18 85.00 ' , 76.83 291.75 23.17 11.96 .

9171015 11 01131 01 15 PCS.DSTIB 1.00 " 80.26 169.72 19.71 211.9311

9171 ' 11 031—23 53.-1,11" . . 219.55 32.11 16.27
1175:. 11 251—26 69.00 18.52 20.18 29.68 17.2511

9115 11 231—32 " 2. 00 31.50 21. 26 10.21 29.68 17.25

9180:.» 1 (2)110 1111193- 03 103.00 7193.60 1030 00 53.78 ‘ 16.22 18.591

9180;. 1 (2) 110 1111193—11' 30.00 571.20 270.00 17.27 52.73 19.010-
9180 1 (2)110 111111.13 108.00 . 1877.00 1080.00 57.51 197.0'11-, 12.16 17.379
91801(2) 11,-1 -118 382.00 6751.10 3137.50 50.89 3316 90 17.681
9180 L (2 - 1 181113-0811 ' 3631.00 51732.85 11109.00 11.73 16323.85 '.. 15.886

91811 _, ' )110 181195-1111 11/811 1120.00 70692.61 12307.60 59.85 28385.01 10.1 17.158-

9182181 . . 001811 111 BULBS-UNIV 9875.00 159318.75 88121.80 55.19 70923.95 11.51 16 136
918 088 11 3110111 001011-111-011 1156.00 20108.05 10893.10 - 51.17 9211. 65 15.83 ' 7.39:

918 ~ ' 11 918102 61.00 1638.00 1098. 00 61.03 510.00 32.97 8525
919100 11 1110001-11 16.00 281.68 92. 80 32.60 191. 88 67.10 17.7925
919109 11 111111180011-11 - 2.00 62.18 11.60 18.66 50.58 81.31 31.0900

919150 11 1110002-8 26.00 195.18 118.30 23.88 371.18 76.12 19.0569

919159 11 8111110002—11 10.00 272.50 15.50 16.70 227.00 83.30 21.2500

949170 11 1110003-8 1.00 99. 56 26.00 26.11 73.56 13.89 21.8900

919179 11 11111110003—8 6.00 39.00 23.68 125.68 76.32 27.1167

919190 11 1110001—8 CQNFthENfiggL' 75.20 53.33 65.80 16.67 35.2500
919199 11 11111110001-8 TRrfiLomfluwfihL 31.60 38.09 61.12 61.91 19.3600
919,200 11 1110001-11-211v111 295931111 13,1901 61 169.20 18.17 732.11 81.23 31.0900
919250 11 111002—11-271v1c 191.00 1661.31 1162.55 21.91 3501.79 75.09 21.0585
919270 11 HAULODOS-G-"ZSOV 29.00 1022.28 188.50 18.11 833.18 81.56 35.2510

819.22 19. 60,  
 

A HAULOOM-B-ZSOV 3.00 148.08 _56.40 . 38.09 91.68

:347'00 1218-3 -- 1 731.00 547 31'-  
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P 1117 3011s 0031 01 60005 5010 1111110111 11v0 31111110
11114 8 0 DESCRIPIIUN 011115 1111011111 111100111 93 511115 1111011111 93 811115 PRICE

949409 11 11111110005—11 0.00 0.00 0.00 0.00 0.00 0.00 0.0000
949500 11 11111110005—11-2501 53.00 2443.88 1192.00 48.77 1251.88 51.23 43.3407
._> . .>-__‘ ._ ..1: .- -. ~ - . 4.. 1‘ ""‘i"‘*- ‘1‘,“‘5- ~:.-_..-. H _ ‘ _ _ . _.., .....fi; ., .‘_;. _,. .'_ 1.7-5 .,'. .. 3

902-«1 11 112 999.00 7905.29 3158.52 39.95 4743.77 30.05 -132
9304144 11 11-3 111110 0.00 0.00 0.00 0.00 0.00 0.00 4 0.0000
930012 31 11—4 0.00 0.00 0.00 0.00 0.00 . 0.0000
930013 11 11-4 1211 1111111 111110 0.00 0.00 0.00 0.00 0.00 0.0000
930020 11 11-5 0.00 0.00 0.00 0.00 0.00 .00 0.0000
930025 11 11-3 0.00 0.00 0.00 0.00 . _. 0.00 0.0000
930023 V011 1111111 0.00 0.00 0.00 0.00 0.00 0.0000
930027 11 - 0.00 0.00 000 0.00 1 . 0.00 0.0000
930028 11 0.00 0.00 0.00 0.00 0.00 0.00 0.0000
930029 11 11-1- 0.00 0.00 0.00 . 0.00 0.00 0.0000
930031 11 1112v— 14 1111100111 0.00 0.00 0.00 . 0.00 0.00 0.0000
930032 11 11 mm 0.00 0.00 0.00 0.00 0.00 0.0000
930033 0 1114 383.00 3874.37 1707.50 4.84 5133.87 75.13 10.0350
930039 11 11-7 1103.00 10098.33 ‘ 42.05 5851.81 57.95 9.1554
930040 1 01-1—120-0-110—211 0.00 0.00 0.00 0.00 0.00 0.0000
930045 11 11-20 5 193.00 1307.03 . .50 42.03 931.53 57.97 8.3237
930070 11 1111 0.00 0.00 . 0.00 0.00 0.00 0.00 0.0000
930075 11 1111 0.00 _ 0.00 0.00 0.00 0.00 0.0000
930190 11 PP 1053.72 77.73 302.38 22.27 33.7405
930192 11 11011 0.00 0.00 0.00 0.00 0.0000
930220 11 11112 0.00 0.00 0.00 0.00 00000
930225 11 11111 . . 0.00 0.00» 0.00 0.00 0.0000
930235 11 1111 mm 0.00 0.00 0.00 0.00 0.00 0.00 0.0000
930255 11 1110 0.00 0.00 0.00 0.00 0.00 0.00 0.0000
930280 11 11150 0.00 -' 1 00 0.00 0.00 0.00 0.00 0.0000
930300 11 11—33 . 0,154 0.41»: 0.00 0.00 0.00 0.00 0.0000
930310 11 011 .00 0.00 0.00 0.00 0.00 0.00 0.0000
930534101 11 11114 8011110 11/1 111110 1.00 38.00 15.00 39.47 23.00 30.53 38.0000
930382 11 1111 15.00 150.78 37.50 44.77 83.28 55.23 10.0520
930383 x 001 , 17.00 97.05 - 9.78 40.99 57.27 59.01 5.7088
930384- x 30101111 111111111 4.00 80.00 7 ..40 97.50 2.00 2.50 20.0000
930385 x 001 ' 7.00 38.80 17.9 43.19 20.88 53.81 5.5429
930388 x 11111 .. 0.00 0.00 0.00 ‘ 0.00 0.00 0.00 0.0000
930389 x 0111101111, 01111 542.00 1527.47 887.70 339.77 41.88 2.8182
9303898 x 01111011, 11011 CONREDENWALw °-°° °- 0-00 °-°° °-°°°°

930389010 x 0008‘ 1101 1117 TRIAL-9°C. 0U N$EL 0.00 0.00 0.00 0.00 0.0000
930390 x 00 11101 ofiNLY . 0 0.00 0.00 0.00 0.00 0.0000930391 x ‘ 0. 0.00 0.00 0.00 0.00 0.00 0.0000
930392 1 0.00 0.00 0.00 0.00 .4.00 0.00 0.0000
930821 -- x 111011108 0.00 0.00 0.00 0.00 4-44 0.00 0.0000
930822 x 1881108 0.00 0.00 0.00 0.00 0.04 ,, 0.00 0.0000
930823 ‘_ x 0x14110011 0.00 0.00 0.00 0.00 0.00 0.00 0.0000
930824. x 111811008 0.00 0.00 0.00 0.00 0.00 1 00 0.0000

x 001011108 0.00 0.00 0.00 0.00 0.00 0. 4 0.0000
,. _._ 251 x UPXHRCB-fl 0.00 0.00 0.00 0.00 0.00 0.00 . 0.0000
' 30823 x 00X81108 0.00 0.00 0.00 0.00 0.00 0.00 0.0000
'5 930827 x 00x08008 0.00 0.00 0.00 0.00 0.00

V . 0000
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A888.48 447026036 A 050162036744 51926' " 72.007

 

 

 
  
 
  
  
  
  
  

 
 
 

  
 

 

  

“ 47031050 A 050162036819 RLSI-26 24.00 171.36

*~ A 050162036827 8151—32 25.00 179.70 133.00 74.01 46.70

» A 830 0100 011110108 51.00 307.15 187.68 61.10 119.47

947100 '1 A 050162036835 030 36.00 233.64 144.00 61.63 89
947101 — A 040 A100 811110108 184.00 1196.95 708.40 59.18

947101050 \1; 050162036843 R40 24.00 - 155.76 102.00 65.49
947102 4\9.0 A100 811110108 1.00 7.50 4.50 60.00

_947102050 A 0\052036850 050 26.00 168.74 110.50 65.49
x947111 A 051—1 , 207.00 3030.49 2101.05 69.33

147111050 A 050162056 1 051—11 24.00 389.76 276 00

1147115 A 051-15 “ . 197. 00 2929.64 2167.00

=47115050 A 050162036769 ‘111-15 24 00 . 389.76 276.00 ,3.
:47118 A 051—18 \‘ 2 230.00 3515.72 2645.00 __5
47118050 A 050462036777 051—18 .00 389.76 r"
i=7123 A 051-23 2163.59

527123050 A 050162036785 051-23 .1 779.52

- 7211050 A 050162036900 5111011 18. "7 233.82

. 7215050 A 050462036918 5115511 _ 12.00 . 155.88 ,2-

;7218050 A 050162036926 5118011 12.00 \\\\‘55.88 ,." .
.-7223050 A 050162036934 5123811 12.00 *1 ’ . ‘

{7311050 A 050162036868 5111-01 12.00 . 2
-:7315050 A 050162036876 5115-01 3 .00 12.99 0

97318050 A 050162036884 SIlB-CP 12.00 12.99-0

-.7323050 A 050162036892 5123—01 66.00 1 12.99 0
-:7415050 A 050062036942 5115012 12,00,20' 171. 48 o

- 7418050 A 050162036959 5118012 12 1:“ 171.48 . . 1o
9 7423050 A 050162036967 5123512 . *Joo 171.48 126.00 .. 14.2'10
9 7426MSC A 050162036975 5126512 .,?‘18. 00 257.22 189.00 7 :55 14.2 10

9 7526 A 251 26 .5 12.00 186. 36 145. 56 T78.11\4. . 009 7526050 A 050162036793 25'26 24.00 ‘ 009 7532 A 251- 32 13.00 fiéNFlfl' 15
9: 532050 A 05016203680 . 251432 24.00 33§E¥§l1§1l.. (ifiiib 3‘3 . 100
9 :012 1 121110 14{75-05 17. 00 325. 40 (:5800[_py' 52. 24 - 155.4 412
911017 1 121111~ 0015-15 20 00 360.00 200. 00 55.56. 160. '100
94_025 1 12 2-10 LAMPS-MB 217.00 3530.20 1953.00 55.32 1577. ‘182

946150 1 j’) 110 10015—0011 235.00 3404.25 2115.00 62.13 1289. -162

941 00 ’ 121110 14015—00 0188 3285.00 52251.30 25477.95 48.76 26773. 15.'460

94(‘008P 1 00101 111 80185-001v 12447.00 182123.20 96937.65 53.23 85185. 14.6. 9
94,20081-' A 05062400841 94820080 200.00 2650.00 1290.00 48.68 1360. 3.2-10

f¥830':‘ 1 50001 00100 111 00 654.00 11472.70 4988.20 43.48 6484. . 2_5: 4

.4:.12 1 121110 1A015-05000 __. ¢3_.00 910.20 488.00 53.61 422.20 46.39 2 . 1.6
949100 1 1110001-4 ’ 11 00 191.98 63.80 33.23 128.18 66.77 17.4527
949109 1 00111000A-A 93 00 2612.37 539.40 20.65 2072.97 79.35 28.0900

949150 1 1110002-0 66 00 1015.45 300.30 29.57 715.15 70.43 15.3856

2 949159 1 HALILUUUZ'R 4.00 1111.00 18.20 16.40 92.80 83.60 27.7500
3. 949V“) ,41 (m D"! 1; an (A on hi 1:1 r31 ‘10: n1 '2') 101,4L Ul BOOK-C
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949179 L HRLIL0003-G

949190 L LIL0004‘B

949250 L LIL002-R-277VAC

949290 L HALILOOO4-B-250V

949400 L L1L0005-H

949400EN A LILOOOS-N'fR

949500 L HALILOOOS-H-ZSOV
A HULL1L005WRNHIIEFRO
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A 850962401005 82—808

A 880162400999 H3-UDP

_ A 888462401013 HS-UDP
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c.0039MSC A 050 3: 01021 H7-UDP

.0045 A H-ZO '
50070 A 88

.0190 A PP .

.0682 XIPN '4
'-0684 x SPECIAL LEIIERINA '
'50685 x DCE

€-0689 x CANOPY. COMPLETE
“.0841 x sx-I—Izov

4808411 E sx-1—120—LE0
10841101 A sx—1—120/277-LE0-01
.0841102 A SX-l-1207277-LED4WWR

.0842 x sx-2:120v EXII 88118

.508421 E sx-2—120-LE0-c
;.0842101 A SX-l/2C-l20/277'LED

60842102 A sx—Ilzc—wwn-LED
.60843 x Psx-1—120v EXII HHT

.60843r x PSX-l-IZOV-FL

-60843L E PSX-1-120/277-LED

‘608431A A Psx-1-120/277-LE0

60843LMU4 A PSX-l-120/277-LED

.60843101 E Psx-I-AAR ,

i60843102 A 88x~1-120/277- r
_608441 E Psx-2-120/ 'LED
{30844101 A Psx-1/2 .41
430847 x SX-l:r 0-DCE

$60851 x _!-—1—120/277v-2

§ 0851L ,;*pr-1-120/277-2-LEo
#608511880 ,.~“ A

 >460851RAI, E RADUR

X CX-l-BAR
   

   

 

 
 
 
  

  

  
  
  

 
 

 

  

  
 
 
 
 
 
 
 

 
  
 
 

 
 
  

 
 
 
 
 
 

NET SALES

08173 AAOUNI AMOUNI

106.00 5137.82 689.00

11.00 328.50 206.80

133.00 2950.50 798.00

2.00 75 00 37.60

24.00 924.55 516.00

11764.00 294100.00 193932.00

4.00 156.00 86.00

880.00 14520.00 7480.00

639.00 5557.01 2019.24

6.00 56.84 28.32

2.00 18.92 9.40

2.00 18.92 9.44

897.00 8667.70 2242.50

658.00 5693.97 2533.30

10.00 94.76 47.20

137.00 1503.90 479.50

25.00 300.00 100.00
1.00

2.00

1.00 100. .

" .61.00 224.20 (:3 .
’4_00 563.94 273.60

1332561 14481.24 11371...‘
7.00‘» 479.50 1 -.oo

5.00 . 167.55 ‘75.00

141.00 ‘ 4506.60 2820.00
88.00 ".6.90 1043.68
10.00 59-3}; 210.00
3.00 ,.7.9\ 4 49.50

1107.00 575.26 *«\ 22140.00
1.00 162.00 7 34.04

1.01 . . 75.00 J
' 4403.00 --.g

.00 110.00 65.

4.00 203.60 5 141.60

262.00 13574.07 5764.00

10.00 530.00 300 00

102.00 5500.00 2550.00

2210.00 102881.20 48620.00

69.00 1277.52 860.43

1.00 94.00 ‘ 53.56
877.00 78440 84 50734.45
65.00 5825.00 3380.00

14.00 973.50 689.50

483.00 22597.99 12075.00

10024.75 _ 5358.00

 

  

  
  
  

  
  

 

  
 

  
 

 

 

4448.82 86.59 48.4700

121.70 37.05 29.8636

2152.50 72.95 22.1842

37.40 49.87 37.5000

_ 408.55 44.19 38.5229
100168.00 34.06 25.0000

70.00 44.87 39.0000

7040.00 48.48 16.5000

3537.77 63.66

28.52 50.18

9.52 50.32

9.48 50.11
6425.20 - '
3160.67

 

 
3103.57

 

    
 
 
 
 

  

 
 

  
 
 

  
   

339.50 70.80 68.501

92.55 55.24 33.5111

1686.60" 37.43 31.961.

493.22 32.09 17.464

386.50 64.79 59.6501

85.45 63.32 44.983

15435.26 41.08 33.9433

127.96 78.99 162.0000

35.14 46.85 75.0000

3458.20 78.54 110.0750

44.78 40.71 55.0000

62.00 30.45 50.9000

7810.07 57.54 51.8094

230.00 43.40 53.0000

_2950.00 53.64 53.921.
'~’4 .20 52.74 46.552 

41 I

40.4

27706.39

2445.00

234.00

10522.99
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product for us.

As to this particular name, what is its
derivation?

A. I don't know its derivation, but I know what

it's implying.

What is it implying?
A. Economical.

How about the radius series, did you ever conduct

any investigation to determine your right to use
the model or series name radius?

A. Similar to the Econo-Lite, yes.

Did you conduct that search?

A. Probably.

Do you have any documents to reflect that?
A. No.

Did you obtain an opinion from counsel concerning

your right to use the model designation or series

designation radius?
A. No.

Did you obtain opinions from counsel regarding any
of these series or model names?

A. No.

Let's turn to the next page and we see the Embassy.

Series. Could you tell us what the Embassy Series

is?

A. These are battery-operated fluorescent
ballasts. '

What are their applications?

A. Their application is in a commercial

industrial environment where you would install one

of these ballasts in place of a standard ballast
in a fluorescent fixture similar to what's in this

room right now.

Do you know what the derivation of the mark or

series designation Embassy?

A. No, I don't.

You didn't select it, did you, sir?

A. Ijust don't recall.

Do you have any documents that would reflect any

type of investigation concerning any of these

various series designations?
A. No.

Let's turn to the next page which shows a

designation custom applications, energy savers,

there are two different products shown there.

What are those products?
A. Well the first one on the left is what's

called a step light that you would see in places

www.AlliedCourtReporters.com
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23

. The one on the right?

A. Yup.

what those products are?

24 Q. Mr. Cross, let's turn to Petitioner's Exhibit 6

Robert P. Cross

Page 48

like a movie theatre or maybe a hotel lobby to

illuminate Stairways used by the public.

 
 

 

A. This depicts our ability to furnish signs

with words other than exit, such as the Spanish
word for exit salida.

Next page shows the Mariner Series - DD, Mariner

Series - SD, and the Mariner Series - W. Could

you describe those products for these?
A. These are battery chargers.

Could you tell us where series designation Mariner

originates?

A. We have sold —- the Mariner Series W is made

to a Coast Guard specification for battery

chargers, and we've sold these to the Coast Guard

for Coast Guard cutters. So, we extended the line

such as the Mariner DD series in an attempt to get

it into commercial fishing and things like that.

Did you conduct any kind of investigation

concerning your right to use the series

designation Mariner?

A. Again, an Internet search to make sure it

didn't conflict with somebody in the marine field.

Earlier on, sir, did you not testify that you have

 
 

 
 
 
 
 

 

wreammxxfls‘mflwyM‘asumnfianwHxmwaruerlxfimw..4w::w.
m»;-m;WSW».nxmrgem.wamumsrmwsmr

 
 
 
 
 
 
 
 

3ng.m..
 
 . Page 49

four trademarks, dynaLUX, Lightworld, LEDalux and
LEDison?

A. Yes.

Would it be fair to say you don't review these

various designations as trademarks in your

company?

MR. O'BRIEN: Objection to the form.
MR. OSTRAGER: You can answer the

question.

A. Those are registered trademarks. So my

answer would be yes, these we consider these
trademarks.

Unregistered trademarks?

.wwwmmmm-
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MR. O'BRIEN: Objection. Form.

Next page shows accessories. Could you tell us

A. Those are mounting plates for remote

emergency lighting heads.

MR. OSTRAGER: If I can just go off
the record.

(OFF THE RECORD)

(BRIEF RECESS)
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September 28, 2004 .. Robert P. Cross

Page 50

and turn to the last page. Could you describe at

that page and the products shown there?

A. These are the different LED lamps that we
offer.

I see here, "Select your dynaLUX LED bulbs." ls

dynaLUX a brand name you apply to these bulbs?

A. We just started to do that.

How do you -- what did you just start to do?

A. Use the dynaLUX to indicate the whole family
of LED bulbs.

. Does the designation dynaLUX appear on the bulbs?
A. No.

Does the designation dynaLUX appear on the

packaging for the bulbs?
A. Not at this time.

This page shows different types of bulbs, could

you describe each one?

A. The first one is the LEDison lamp, which uses
a medium base socket.

. What are the application for the LEDison series
bulb?

Is that commercial and residential?

A. Yes.

Next one is LED A19 series. Could you describe
that bulb?

A. Again, an LED bulb, A19 designating the type
of base.

. What type of base is an A19?

A. I believe that's an industry term.

Does that bulb have commercial and residential
applications?

A. You know, I don't even know where that's
used.

. Is there anybody else in your company who would be

familiar with the applications for these various
bulbs?

A. ’ Yes.

. Who would that be?

A. Robert H. Cross.

. Who is Robert H. Cross?

A. He is my son.

. And what is his position with your company?
A. He's in sales.

Do you have any documents that would describe the

various applications for these bulbs?

KowVG‘tUT-bUJND—e \DmeUT-DWNH
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N N N NA. One application I'm very familiar with is

accent lighting in public areas.

Let's turn to the G45 series, can you describe

N U) NDJ

MJ: NA

Page 51 . Page 53

A. Well, maybe that's where the answer is, in

the current catalog. We don't have a catalog

here, do we?

MR. O'BRIEN: I think we did produce

to you a copy of the catalog.

. It's in your catalog?
A. Yes.

. The next one is a FlameTip Series. What is that?

A. An LED bulb with the lens shaped like a flame

tip.

What are the applications for that bulb?

A. Again, decorative lighting of some type,

various types.
Commercial and residential?

A. Sure. Yes.

. You notice on this document next to the FlameTip

you put a TM, what does the TM reflect?
A. Trademark.

Do you understand that designation to indicate

that you claim trademark rights in the designation

FlameTip?

those bulbs?

A. G45 is our LED bulbs that have a so-called

645 base.

What is a G45 base?

A. A certain dimension or base style.

. Then you have the LEDelier series. Can you
describe that bulb?

A. These are LED bulbs used to replace

incandescent lamps used in chandeliers.
. Would that be for residential use or commercial or

both?

A. Both.

What about the LEDison and G45, would those be
residential as well as commercial?

A. Sure. I'm not awar -- both.

All right. The next one is the LED-M50 series,

could you describe that bulb?

A. An LED bulb that replaces a so-called M50

lamp.

What's an M50 lamp?

A. I believe that is a lamp that's used in down

lighting fixtures. A. Yes, we did.

What's down lighting fixtures? Q. Do you notice that you don't have a TM next to

A. Like a recessed light. LEDison G45, LEDelier, LED M50 or A19?
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Page 54

A. An oversight.

Q. It's an oversight, sir?

A. On the LEDison, LEDelier and FlameTip are all

trademarks, as far as we're concerned. The others

are all industry designations of lamp base.
. I see. The last one is LED-R50 and R63 series.

Could you describe those bulbs?

A. These are LED bulbs equivalent to an
incandescent R50 or R63 bulb.

. What's an R50 and R63 bulb? What -— strike that.

What are R50 and R63 bulbs?

A. These are bulbs that are used again in

recessed lighting fixtures.
. Would that be residential and commercial?

A. Yes.

‘ Sir, could you tell us, when did you first start

marketing the LEDison series?
A. The late 19905.

What about the G45 series?

A. Let's see, with the -- I believe with the

publication of our latest catalog in 2002.

Could you tell me when you started marketing each

of the other series on this page?
A. All of them I believe with the publication of

~ Page 55

our current catalog printed in the year 2002. The

LEDelier might predate.

Could you tell us what your -- what is your

approximate sales volume of LEDison bulbs in 2002
and 2003?

A. I don't know off the top of my head.

Order of magnitude?

MR. O'BRIEN: If you know. I don't

want you to guess. .

. Do you sell $1 million worth of LEDison bulbs?
A. No.

. So it's less than $1 million?
A. Yes.

Do you sell less than a half million dollars?
THE WITNESS: In 2002 and '3?

MR. OSTRAGER: In each year

respectively.
A. Less.

Do you sell less than $250,000 worth?
A. I'm not sure.

Do you have documents that reflect the dollar

volume of your sales of LEDison bulbs since you

first started selling LEDison brand product?
A. Yes.

www.AlliedCourtReporters.com
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bulbs?

Q. That's an item number. What is an item number?

Robert P. Cross

MR. OSTRAGER: I'd request production I
of those documents. 1:

MR. O'BRIEN: It's been produced.

2004 is produced. ‘

Do you have a printout which would just summarize E
your sales? _ S

THE WITNESS: Each year?

MR. OSTRAGER: Each year.

_A. Sure.

MR. OSTRAGER: I request that be

produced. .

MR. O'BRIEN: That has been produced.

MR. OSTRAGER: We'll go over the

documents you produced and if Mr. Cross can print

out a summary of his sales of the LEDison brand or

series bulbs frOm their first sale to the present

in one report from his database, we'd request
that.

“V052'-

MR. O'BRIEN: Again, that has been

produced. We'll go over it. As we go over it, if

there is something else you want in addition to

that, we'll try to produce it.

MR. OSTRAGER: Okay. We'll do that.

Sir, I'm going to mark as Petitioner's Exhibit 7

.m.“'kmmWin.WMWWW.WuWWarsm'm,...=m.
Page 57

some reports, inventory control reports, an

inventory control report with a run date of

December 31, '98, which bears Mule Bates stamp

number 00152 through Mule Bates stamp number

00156. I'd ask you to identify the document after

the court reporter marks it.

(PETITIONER'S EXHIBIT 7

MARKED FOR IDENTIFICATION)

Sir, can you turn through those pages and tell me

what it represents?
A. These are the sales of the LEDison bulbs in

1998.

Where in this document is there an indication that

it represents the sale or sales of LEDison brand
or series bulbs?

A. I've marked out the parts that aren't.

Why don't you direct my attention to it.
A. To the arrow in the left-hand column.

You're referring to Page 152?

M«~a..'.u....mx...wtwm_m' ,,
wasM”Sn/AWN

.‘l‘awgmwsfi.3,x.-

.Weimm:mm

m...Mm‘
Where in that list is there a reference to LEDison

A. The designation 949200, 949250, 949409. Wmmwx‘
I. (Pages 54 to 57)
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1 A. Inventory number, like a SKU number kind of 1 production of the catalog that you had -— were

2 thing. 2 using in 1998/99.

3 Q. Do you have a schedule which says various item 3 MR. O'BRIEN: I think we‘ve produced 3
4 numbers with different bulbs or products? 4 that. If you go through that with him, I think 3
5 A. No. 5 you will find it's produced. If I'm mistaken, we

6 Q. How did you determine that Item Number 949200 6 will produce it. 3
7 represents a LEDison series bulb? 7 MR. OSTRAGER: Okay. Fine.

8 A. By the description. 8 Q. Do you have any recollection how the first ‘3

9 Q. Okay. The description is LILOOOl-R—277VAC? 9 transaction came about with respect to LEDison
10 A. Yes. 10 series bulbs? f

11 Q. What does that represent? 11 A. No. . i
12 A. It's right on here. 12 Q. Do you have an ongoing business relationship with 3
13 MR. O'BRIEN: Explain to the best of 13 Royal R-o-y-a-l, Electric Supply in Philadelphia? 3

14 your knowledge. 14 A. I believe so, yes. 3
15 A. I don't understand the question, I guess. 15 Q. Are they a current customer?

16 Q. What is the basis' for your conclusion that that 16 A. I don't know. 3
17 description represents a LEDison bulb? 17 Q. Let's turn to Page 155, there is an invoice to 5

18 A. It translates back to the catalog page 18 Bethesda Memorial Hospital in Boynton Beach,

19 LEDison bulbs. 19 Florida. 3

20 Q. If I were to look at your catalog, I would find 20 A. Okay. 3
21 that description associated with LEDison series 21 Q. Does that document reflect the sale of LEDison ;

22 bulb? . 22 series bulbs? 3
23 A. LEDison bulbs, yes. 23 A. Of a LEDison bulb, yes. .

Let's turn to Page 153. Can you identify this 24 Q What's the quantity that you shipped?

 
 
 
 

 
 
 
 

 
  

  
 

  
 

 
 
 

  
  
  
  
  

 

 

A. Two.

Q. Is that a typical transaction that you would

engage in with respect to this product?

A. This indicates to me that it was a sample.

Would it be fair to say that your sales in '98

reflected sample distributions?

MR. O'BRIEN: Objection to form.

A. I don't think I could say that. Why would

somebody buy 25 samples, and then 22? So the

document?

A. This is an invoice to an electrical

wholesaler for 25 LEDison bulbs.

Q. What is a -- in terms of -— what is a typical

commercial shipment of bulbs?

A. There is no typical shipment.

Q. Would this be a typical shipment?
A. No.

Q. Why is it not a typical shipment?

u'..umum
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10 A. Because the quantities can go from one to 10 answer is no.
11 thousands. 11 Q. The answer is no. When you send out samples, how 3
12 Q. Do you recall how this particular sale came about? 12 many would you typically send out? 3
13 A. No. No, I don't. 13 A. One or two. 3
14 Q Is this your first order placed for LEDison bulbs? 14 MR. OSTRAGER: I'm going to mark as 3
15 A. These I believe are the first sales of 15 Petitioner's Exhibit 8 a group of purchase orders 3
16 LEDison bulbs. 16 directed to Shanghai Baoshan Import/Export and

17 Q. Was the LEDison series shown in yourcatalog in 17 they bear Mule Bates stamp number 0241 to Mule
18 1998? 18 Bates 00265 and ask the court reporter to mark

19 A. 1998? I'm not sure. 19 them as Exhibit 8, and then afterwards ask you to

20 Q Do you have a copy of your 1998 catalog? 20 identify these documents if you can. 3
21 A. I believe that would be the prior catalog, 21 (PEITTIONER'S EXHIBIT 8

22 although I'm not 100 percent sure what time period 22 MARKED FOR IDENTIFICATION)
23 it covered. 23 A. Basically purchase orders from China. '

 
NA MR. OSTRAGER: Well, I'd ask for 24 Q. Is Shanghai the entity that developed the LEDisonF .twmy—Wemvwm.

16 (Pages 58 to 61)
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1 series bulb for you? 1 A. Yes. E
2 A. Yes. 2 Q. So does the writing on this document reflect your E
3 Q. Have they been your sole source supplier of this 3 writing or your company's writing?

4 product since its first marketing? 4 A. Again, I think what someone was trying to E

5 A. Yes. 5 denote was the base type they wanted. E

6 Q. Do you continue to work with Shanghai? 6 Q. Is Edison red 3 base type? E
7 A. Yeah, it has a different name now, 7 A. Well, the word Edison base is sometimes used E
8 Q. Do you know what the present name is? 8 in the --

9 A. I believe Shanghai Baoshan Import]Export 9 Q. Where do you see the word "base" on this document? E
10 Development Company Limited. 10 A. I don't. I'm just trying to interpret what E
11 Q. Do you work with other suppliers in China? 11 we're looking at here for you. E
12 A. Yes. 12 Q I'd like you to comment on the actual words that E

13 Q. Is Shanghai your principal supplier? 13 are on the document. .
14 A. No. 14 A. It's either, as I say, a request for a

15 Q. Let's take a look at first page of this Exhibit 8, 15 certain base type or it's an error. i

16 241, can you tell us what that document 16 Q It's an error? E
17 represents? 17 A. But in any case, it's an internal document E

18 A. A purchase order in 1999 for LEDison lamps. 18 between us and a vendor. E
19 Q. I'm looking at this page, it says "Edison red"; do 19 Q A" right. NOW under item number we see the E.
20 you see that? 20 numbers 949250; do you recognize that item number? E

21 A. Yes, I do. ,- " 21 A. That would be a LEDison lamp. E
22 Q. Whose handwriting is that? 22 Q. Is it a red bulb? E

23 A. 1 don't know. 23 A. Yes. E
24 Q Would it be —- in your business practice do people 24 Q ESo would it be fair to say that this is an order
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. Page 63

1 abbreviate LEDison and use the designation Edison? 1 for red Edison bulbs?

2 A. Never. 2 MR. O'BRIEN: Objection to form.

3 Q. Does this show use of Edison, this document? 3 A. No. E
4 MR. O'BRIEN: Objection to form. 4 Q. Even if it's an error, that's what it is, is it _

5 Q Does Bates number 00241 show use of the 5 not, sir?

6 designation Edison? 6 A. No. It's an order for red LEDison bulbs. .

7 MR. O'BRIEN: Objection to form. 7 Q. Okay. And mistakenly designated Edison?

8 MR. OSTRAGER: You can answer it yes 8 A. Absolute mistake.

9 or no, sir. 9 Q. Have you ever made that mistake subsequent to this

10 A. No, it doesn't. What it's referring to is 10 time? E
11 the crossed-out portion of the purchase order I 11 A. Not to my knowledge. E
12 can see says "HY" which means, hardwire type, and 12 Q. Has anybody ever called up a customer and said I'd E

13 they will replace it with —- what they're asking 13 like some of those Edison LEDs? E

14 for is an Edison base lamp, which is another word 14 A. No. E
15 for a medium base socket. 15 Q. Never happens? You're certain of that? g

16 Q Sir, does this document bear the words "Edison 16 A. As certain as one can be. i

17 red"? 17 Q Have you ever received any communications from any :

18 A. Yes. 18 customers which refer to your product as Edison E-
19 Q. What is Edison red? 19 bulbs? E

20 THE WITNESS: Do you mean what are 20 A. Never. Now, the stylized presentation of the E
21 they asking for? 21 name always capitalizes LED, okay, for any 5
22 Q. Who generated this purchase order, sir? 22 external consumption. 50 it's always -- I (
23 A. Mule. 23 indicated this early on, LED, that's what's

24 Q. Your company? 24 emphasized, Light Emitting Diode. Now, you can
 

17 (Pages 62 to 6)
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1 parse the word if you want to, but it's LED. 1 A. 155. E
2 MR. O'BRIEN: Why don't you wait for 2 Q. I see. They both seem to refer to -_ oh, I see 2

3 another question. I don't think there was a 3 green and red, but they both have the same E
4 question pending there. 4 designation of 949250; is that correct? E
5 Q. On this document 00241, there's a box, Req. date, 5 A. Yes. i

6 is that the request date? 6 Q. Okay. Did you receive the greens before the reds, E
7 A. Required date, or requested date of delivery. 7 or what was the order? E
8 Q. Okay. And the date on this document is October 8 A. I believe we received all the samples around

9 25, '99; is that correct, sir? 9 the same time. ;
10 A. It's cut off, but I believe so, yes. 10 Q. So you received samples of amber, white? E

11 Q. Does this document represent your first order for 11 A. Yes, different colors. E
12 Item Number 949250? 12 Q. Red and green from Shanghai? E

13 A. I'm not sure. We did have sales in 1998, but 13 A. Yes. E
14 we were furnished lots and lots of samples. So, 14 Q. In '98? E
15 whether this is the first formal purchase order or 15 A. It appears in '98, yes. _ E

16 not, I just —- I'm not sure. 16 Q. And then we have in Exhibit 8, this purchase E
17 Q. So is it your testimony that you initially 17 order, from which appears to be October '99? E

18 received samples which you distributed and then 18 A. Okay. E
19 thereafter you placed a formal purchase order? 19 Q. For the red; is that correct?

20 A. Yes. 20 A. Yes. 2

21 Q. Do you know whether this is your first purchase 21 Q. Let's turn to the next page. It's a letter from E

22 order, sir? 22 Mule dated March 23, '98 addressed to Shanghai to E
23 MR. O'BRIEN: Objection. I think 23 Mr. Yu. Do you see that letter?
24 it's been asked and answered. 24 A. Yes.
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1 MR. OSTRAGER: Sir, you can answer 1 Q. Is that your signature on the page, sir?

2 the question. 2 A. Yes, it is.

3 A. I'm not sure. 3 Q. Do you have any -- do you have ongoing dealings

4 Q. Would you have any documents that would enable you 4 with Mr. Yu? .
5 to identify your first purchase order for Item 5 A. Yes.

6 Number 949250? 6 Q. You do. This letter in Paragraph 1 states, "Thank E

7 A. I think this is the document. 7 you for your rapid reSponse on the LIL samples." E
8 Q. Okay. Now, in Exhibit 7 you highlighted several 8 What is LIL sample? .

9 different item numbers, 949200, 949250 and 949409. 9 A. These are the LEDison bulbs. E
10 Could you describe the difference between these 10 Q "We'll make good use of them to negotiate this E
11 three different items? 11 large order for our mutual benefit." What are you E
12 A. 949200 is amber colored LEDs; 949250 is red 12 referring to there? E
13 LEDs; 949409 are white LEDs. 13 A. Potential order with Enron Corporation. E
14 Q Let's turn back to Exhibit 7 for a moment. Could 14 Q Tell us about the Enron order. E
15 you go through these documents and these are your 15 A. Enron is an energy service company, so they E

16 original invoices for the product. Can you tell 16 would be hired by building owners, commercial, E
17 us which category of bulb is reflected in these 17 industrial, to come in and make their buildings E
18 particular documents? 18 more energy efficient, which lighting is a part. E
19 THE WITNESS: Exhibit 8, you mean? 19 Q. So how did your contact with Enron come about? :1
20 Q Exhibit 7. Just to advance matters, do all these 20 A. I believe they contacted us directly. E
21 documents reflect the red bulbs? 21 Q. And what did they ask you and what did you tell E
22 A. The first two are red, the third one is one 22 them?

23 red and one green. 23 A. They were interested in LED lamps for use as E
24 Q What page number is the third one? 24 accent lighting in shopping malls. '

' 18 (es 66 to 69)
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Page 70

Q. Okay. Did you have a product in your line that
was suitable for their needs at that time?

A. Yes.

What product was that?

A. That was the LEDison lamp.

. That pre—dated this letter?

A. I'm not sure if it was Enron I'm referring

to, but I do know that Enron was the big order

eventually. So we might have been talking to
someone else, but I wouldn't have written this

letter unless there had been some prior discussion

with some potential customer.

Were you -- does this letter reflect ongoing

discussion with Mr. Yu regarding the introduction

of new LED bulbs to the marketplace in the U.S.?
A. Yes.

When did you first have discussions with Shanghai

regarding the bulbs which ultimately you sold

under the series designation LEDison?

A. Well, first discussion is when I met with him

in Shanghai; the year and the month I don't
recall.

Do you have a record of when that meeting took

place?

Page 71

A. I believe so, sure.

MR. OSTRAGER: I'd ask for production
of thOse documents.

Tell me how they chronologically, how you then

proceeded from the original meeting, to the

marketing of the LEDison series in the United
States?

A. Well, they showed me the product, and I felt

we could market that product in the U.S. and asked

them to send me a bunch of different sample types,

and we tried to distribute them as samples,

basically, to various potential customers and see

what happens.

Were the samples distributed in 1998?
A. Must have been.

When your company distributes samples, is it your

practice to bill your customers for the samples?

A. That would depend.

It would depend on what, sir?

A. It would depend on the type of company it

was, in other words, if it was an electrical

wholesaler, distributor or energy service company,

probably not. If it was someone like a hospital,

we probably would.

no
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Q.

A. February 14, the year 2000.

to products bearing the description LIL0005

A. Yes.

A. Yes.
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A. Yes.

Robert P. Cross

Page 72

So, you don't have a set policy, sometimes you

bill and sometimes you don't?

A. Right.

Did you ever finalize an order with Enron? r'zrmwwwxswmwwnmawmwmm
And approximately when did that happen?

A. It's in the documents.

Do you recall without looking at the documents?

A. Not without looking at them, no.

When you made the order -- when did you first

start using the series designation LEDison?
A. We covered that earlier.

I'm asking you, based on your recollection sitting

here right now?
A. I don't recall.

Let's turn to page 00243 of EXhibit 8. Can you
tell us what this document is?

A. This is a wire transfer from Mule to Shanghai

Baoshan Import/Export Trade Corporation.

What does it represent payment for?

A. Payment for Purchase Order Number 5472.

Is that Page 1 of this document or Bates stamp
number 241?

A. No.

“14-75"K‘NGVPWINi-vwb2"!»rnwwm-INW'"
:‘mm._5m.,~mm.myxeswmummr

Page 73

It's not. Let's turn to Page 244. Can you tell
us what this document is?

A. Purchase order to Shanghai Baoshan

Import/Export Company for LEDison bulbs.

Do you know what the date of this document is?

..wwmgemweasemmmzmm.man-m
Turn to page Bates stamp 246. You see a reference

LILOOOZ, UL0004. What do those designations
refer to?

A. Those refer to LEDison bulbs.

LIL refers to a LEDison bulb?

I would find that designation in your catalog?

.«wow-mumrmvrv~mzwm1m'maswsxmmmmwzmnmwx
Let's turn to Page 00253 of this document. 'Now

you see a LEDison red weatherproofed; do you see
that?

A. Yes.

Is that the same product as shown on the first

page of this exhibit at Page 241 or a different

product?

A. The housing is the same.

Is it a different product or is it the same

w..Wyn-SM..Nam..

g.

1 I V F '- 19 (Page to73)
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1 product? 1 indicated that you -- that this October 25, '99 §
2 A. Well, one difference is that it's 2 was your first purchase order from Shanghai, and

3 weatherproofed. 3 that prior to that you received samples; is that E
4 Q. Do you have a list of all of your item numbers 4 correct? g.
5 that bear -- within the LEDison series? 5 A. Yes. , g
6 MR. O'BRIEN: I'm just going to 6 Q. Okay. And you see that this Page 00159 of Exhibit g
7 object to the characterization to the LEDison mark 7 9, we're looking at an invoice to Royal Electric i;
8 as a LEDison series. Go ahead, you can answer. 8 Supply and the invoice date is 5-20-99, which

9 . A. Yes. 9 predates that purchase order?

10 Q. Would that be shown in your current catalog? 10 A. Right. 50 it probably was from the samples

11 A. What was the -- repeat the question, please. 11 supplied, sorry.

12 Q. Sir, I'm just trying to identify all of the 12 Q That would be true for the remainder of these

13 different item numbers associated with the LEDison 13 invoices; is that correct, sir?

14 series bulbs. 14 A. It would appear to me that there was a "

15 A. Item numbers would not be in the catalog. 15 purchase order prior to this, and I believe it's E

16 The description would be. 16 Number 5472 indicated on Page 243. E
17 Q. Where would I find a list of all the item numbers? 17 Q. Let me take a look at that. 243. You're g

18 A. The item numbers would be in the internal 18 referring to Exhibit Number 8? E
19 inventory documents. 19 A. I Right. Page 243, handwritten in the bottom, ’

20 MR. OSTRAGER: Sir, I'm going to mark 20 Shanghai Baoshan PO Number 5472, LEDison bulbs. 3
21 as Exhibit 9 a collection of inventory control 21 So, that number is lower than the 5890 number

22 documents and invoices bearing your company‘s 22 listed in Exhibit 8, Page 241. So I would stand ,

23 Bates stamp number 00157 through 00163. I'm going 23 corrected as indicating this was the -- it just 2
24 to ask the court reporter to mark it as 24 seems in looking at this, there obviously, unless g
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1 Petitioner's Exhibit 9 and then request that you 1 they cancelled the order or something, but between ;

2 take a look at the documents and tell us if you 2 that designation and the dating of these sales to :.

3 can identify them. 3 Royal Electric would indicate that they weren't

4 (PETITIONER'S EXHIBIT 9 MARKED 4 samples but purchased bulbs that were sold to

5 FOR IDENTIFICATION) 5 them.

6 A. Purchase orders and inventory control report. 6 Q. Do you have the purchase order corresponding to '

7 Q. Now, looking first at the control report -- strike 7 this March 18, '99 wire transfer? ‘

8 that. First, these are documents you maintained 8 A. Well, it did not come up in my first search,

9 in the ordinary course of your business, sir? 9 but I'll try again.

10 A. Yes. 10 MR. OSTRAGER: I request production

11 Q. Who crossed out some of these numbers? 11 of the order that reflects this payment.

12 A. I did. 12 Q. Let me ask you a question, referring to this Page

13 Q. What did you leave on the page? 13 243 of Exhibit 8, where on that document is there

14 A. Those items which are LEDison bulbs. 14 a description of the product that you're paying

15 Q. Let's turn through the invoices. Again, these are 15 for?

16 to Royal Electric Supply. Could you tell me 16 A. Handwritten, it says PO Number 5472, and then

17 whether these represent sample sales or not? 17 below that it says LEDison bulbs.

18 A. I would consider this a sale. 18 Q Whose handwriting is that?

19 Q Well, let's ask the question differently. Was 19 A. That's my handwriting.

20 this inventory bulbs that you received as part of 20 Q. Okay. And do you have PO 54172 in your records?

21 the samples from Shanghai? 21 A. 5472, that's what we just talked about. As I

22 A. No. 22 said, it didn't come up in my initial search, but i

23 Q It's not. Let's turn back to Exhibit 8. The 23 I will look again. 33
24 first page is the purchase order. I believe you 24 Q. How many pieces does this represent? ,

20 (Pages74 to 77)
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Page 78

A. Well, again, there is a handwritten notation

on Page 243 that says around 300 pieces.
Whose handwritten notation is that?

A. That's my writing.

Okay. Is that a -- what would be a typical size

of a commercial order from Shanghai?

A. Well, they started off in the hundreds, and
then went into the thousands.

Okay. You testified earlier that sometimes you

would bill your customers for samples and

sometimes you don't; is that correct?
A. That's correct.

How about Shanghai, do they bill you for samples?

A. Sometimes they did, sometimes they didn't.

Okay. Do you think that -- does this invoice,

P054172 reflect an invoice from Shanghai to you in

fact representing a time in which they billed you

for samples?
A. I would have to see the document. I don’t

know.

Thank you, let's turn back to Exhibit 9. Let's

turn to page 00159. What product —- it's an

invoice for product, what product does this

represent?

Page 79
A. LEDison bulbs.

How do you know it represents LEDison bulbs?

A. The description LIL.

I would find that —- I know I may have asked you

this before, where would I find that description,
which documents?

A. In the catalog.

And the item number I'd find in your inventory
control document?

A. Yes.

What type of database do you use for your

inventory control document?

A. It's a very antiquated DOS-based inventory

control system called M-Y-S-I-S, and Idon't

believe the company is even in business anymore.

All right. Let's turn to -- well, looking at this

document 00159, it looks like delivery price is --

what's the net price of this order?
THE WITNESS: Per unit?

MR. OSTRAGER: No, total.

A. $992.34.

And the price per bulb?

A. $23.50.

What's the lifespan of these bulbs?

www.AlliedCourtReporters.com
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Q. Anybody ever send you back one of these LEDison

. That's not my question, sir. What type of

Robert P. Cross

Page 80 g
A. Upwards of ten years.

series bulbs and tell you that it's burned out?

A. A few, yes.

What type of quality control do you maintain

regarding your manufacturing?

A. Well, these are manufactured in China.

Do you have any oversight concerning the

manufacturing?

A. Well, they're supposed to test each one, each
one is tested.

involvement does your company have in the quality

control, if any?

A. We do lot sample testing.
What type of lot sample testing do you conduct?

A. Well, depending on the quantity that came in,

we'd select a certain quantity and put them on a

test track we have built and run the lamps for

some period of days. In addition to that, we have .

other lamps that have been operating for years on i
test.

Of LEDison series bulbs that have been operating

for years? i

.‘uWv‘sumxvvummmmmwavmwvvs'mmwmmmwmmmammmmwx
.xwzwmmm.

Page 81 ,2
A. Yes.

Ever receive any complaint letters concerning '
LEDison bulbs?

A. Not to my knowledge. 3
Ever receive any complaint letters concerning any

of your products?

A. I'm not sure what you mean by --

Do you maintain any files concerning

correspondence with your customers concerning

product returns, quality issues, defective ,

products? *

A. Well, let's see, if we sold a product and the .

customer had a problem with it, we'd issue them a

return authorization number, they would send back
the product and we'd replace it or give them
credit.

I said do you have a file or a database or
documents that would reflect those transactions of

LEDison series bulbs?

A. No.

I wanted to identify any returns the company may
have received of LEDison bulbs or credits or

replacements that were sent out, would there be

any way to identify such transactions?

~me~<.

g.,,V“.mww

.4-0034..NWM.
1 l 21 (Pages78 to 81)
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A. It would be very difficult.

Q. So you have no documents that you can identify in

that category?

A. There may be documents, but as far as

locating them, it would be unbelievably difficult.

Q. Where would you maintain such documents?
A. It would be in the accounts receivable file.

But the problem would be in determining who were

the customers. The customers aren't designated by

the kind of product they purchase.

Q. Who would be responsible in your company to handle
such returns?

A. Robert H. Cross.

Q. Is that your son?
A. Yes.

Q. Where is he based?
A. In Providence.

Q. You maintain your offices in Providence?
A. Just the one location.

Q. Do you have locations anyplace else?
A. No.

Q. Where do you maintain your warehouses?
A. In Providence.

MR. OSTRAGER: Sir, I'm going to mark

as Petitioner's Exhibit 10, Mule Emergency

Lighting Inventory Control, and the invoices

bearing Mule document production numbers 00164

through 00181. And after the court reporter marks

the document, I'll ask you to take a look at it

and tell us if you can identify it.

(PETITIONER'S EXHIBIT 10

MARKED FOR IDENTIFICATION)

A. Year 2000 inventory control report, purchase

orders issued in the year 2000 for LEDison bulbs.

Q. Sir, am I correct in understanding that this

inventory control reflects all of your sales in

2000 of the product? By that I mean the LEDison

series product?
A. Yes.

Q. Now if we can refer back to Exhibit 9, does that
document reflect all sales in '99?

A. Yes.

Q. And does Exhibit 7 reflect all sales in '98?

A. To the best of my knowledge, yes.

Q. Okay. Let's focus on Exhibit 10. Turn to page

Mule 00171. Can you identify this document?

A. An invoice, January 2000 to Royal Electric

Supply.

www.AlliedCourtReporters.com
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that?

' they don't refer to any customer number.

Robert P. Cross

 
Page 84

Under the item description there's the statement

"Include nine pieces in warranty replacements" and

some language that's cut off or not discernible

"per agreement and discussion." Do you understand
what that refers to?

A. Uh-huh.

What is it?

A. Well, it appears that the customer had a

problem with nine pieces, shipping damage, wrong

voltage applied, whatever reason, and we're

replacing them.

What was your warranty policy with regard to the
LEDison series bulbs?

A. I believe it's a one-year replacement.

Do you have any documents that reflect what the

warranty policies are with respect to LEDison
series bulbs?

A. Not Specifically.

Sir, I see that we have -- I frequently see a

reference to Royal Electric Supply, is that one of

your principal customers for the LEDison series
bulbs? _

A. It appears they were in the year 2000.

Could you identify for us your five largest
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Page 85
customers of LEDison series bulbs in the last two

years?

A. I can't, no.

Would you have any documents that would reflect

A. It would be very difficult to find that. As

you can tell from these inventory control reports,

~KWw'w
Could you tell me who your -- could you identify

important customers with respect to your LEDison

series bulb product?

THE WITNESS: What time period?

MR. OSTRAGER: 2003, 2004.

A. Enron Energy Services. '

Enron. Anybody else? ‘
A. Well, apparently, this Royal Electric. '

Do you still sell product to Royal Electric?

A. I don't know off the top of my head.

Okay. Do you still sell product to Enron Energy
Services?

A. No.

They're now out of business?

A. AsI understand it, yes.

Did they pay you?

:mwmmmswmvmmm
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1 THE WITNESS: Is that a question? 1 Q. What pages are those invoices? E
2 MR. OSTRAGER: Sure. 2 A. 186 through 189. Graybar Electric.

3 A. They paid for most of it. 3 Q. What pages are those invoices?

4 Q. Let's turn to Page 00180. You see Cameron & 4 A. 191 through 194. Enron Energy Services, 195 E
5 Barkley. Are they an important customer of yours 5 through 203. E
6 with respect to the LEDison series bulbs? 6 Q. Let's take a look at the invoices to Walter's 2:

7 A. Not particularly, no. 7 Wholesale. What type of company is Walter's ‘

8 Q. In the ordinary course of your business, how do 8 Wholesale? 5

9 these orders come about in general? 9 A. Walter's, electrical distributor. E
10 A. Generally, they're faxed to us. 10 Q. Do you know what type of products they sell? E
11 Q. Do they originate at trade shows or through 11 A. All types of electrical goods.

12 catalog, Internet; what's your basic mode of 12 Q. Do you know who their principal customers are, end

13 receiving orders or marketing the product? 13 use customers?

14 A. Catalog and Internet are the major ones. We 14 A. I would guess it's electrical contractors, E

15 also have independent reps in some locations who 15 energy service companies. E
16 would be calling on like a Cameron & Barkley. 16 MR. O'BRIEN: I don't want you to 5

17 Q. Would your son go out in the field and market 17 guess, only if you know. E
18 product? 18 Q Do you know, sir?

19 A. Not in the field, but telephone. 19 A. I know. Electrical contractors and energy

20 MR. OSTRAGER: I’m going to mark as 20 service companies. ‘

21 Petitioner's Exhibit 11 a Mule inventory control 21 Q Can you look at the invoices to Walter's Wholesale E
22 document for the period apparently ending 12—31-01 22 and just tell us approximately what your sales

23 with annexed invoices. They bear Mule Bates stamp 23 were in 2001 of LEDison series bulbs? E
24 number 00182 through Mule 00205. I'd ask the 24 A. Approximately 15,000. E
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1 court reporter to mark this document and then, 1 Q. Okay. Let's turn to page 00186, that's Voss ,

2 sir, we'll request that you take a look at it and 2 Lighting in Albuquerque, New Mexico. What type of E
3 identify it for us. 3 company is Voss Lighting? E
4 (PETITIONER'S EXHIBIT 11 MARKED FOR 4 A. I don't know. E
5 IDENTIFICATION) 5 Q Do you have any documents that would reflect what g

6 A. Inventory control reports for the year 2001. 6 type of company they are? E
7 Customer invoices for the year 2001. 7 A. We probably have a purchase order from them -

8 Q. Does this document reflect all sales of LEDison 8 that might give a more lengthy name, so they're E
9 series bulbs in 2001? 9 either a wholesaler or a contractor. i

10 A. Yes. 10 MR. OSTRAGER: I would request E

11 Q. Looking at Page 00182, am I correct in 11 production of any purchase orders you may have E
12 understanding that the item numbers that are not 12 from Voss Lighting.

13 crossed out reflect -- are item numbers which 13 Q. What is your approximate sales of LEDison series

14_ reflect LEDison product? 14 bulbs to Voss Lighting in 2001? ‘ E

15 A. They reflect sales of LEDison bulbs. 15 A. $5,000. E
16 Q. Okay. Could you look through this document and 16 Q Okay. Let's turn to document 00191. Here are a E
17 tell us based upon this collection of invoices who 17 collection of invoice to Graybar Electric Co.

18 your most important customers were in 2001 with 18 Lakeland. Can you tell us what type of company E

19 respect to LEDison series product? 19 Graybar is? E
20 A. Walter's Wholesale. 20 A. Electrical wholesaler and distributor. E
21 Q. What page do you see an invoice to Walter's? 21 Q. They're in St. Louis, Missouri? E,

22 A. There's a few. 183, 184, 185. 22 A. This particular branch. E
23 Q. Anybody else? 23 Q Okay. Do they have branches elsewhere in the E
24 A. Voss Lighting. 24 country? "
  ’ ~* '- v...» memmnm ~ “ r » “ ”SNAWW »  
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Page 90

A. All over the U.S., as far as I understand it.

Q. What type of business are they in?

A. As I said, electrical wholesaling and

- distributing.

Who do they sell to?

A. Electrical contractors, energy service

companies and others, perhaps, industrial users
would be one.

What's the approximate dollar value of sales to

Graybar in 2001?

A. It looks like $4,000.

Then you mentioned Enron. I think we have some

invoices from Enron beginning at Mule document

00195. Could you tell us what your approximate

sales were to Enron in 2001? _
A. About 275,000.

Would it be fair to say Enron was your largest
customer for LEDison series bulbs in 2001?

A. For LEDison bulbs, yes.

MR. OSTRAGER: Okay. I'm going to

mark as Petitioner's Exhibit 12 Mule inventory

control for the year 2002 with annexed invoices,

and this document bears Mule Bates stamp number

00206 through 00223. We'll ask the court reporter

Page 91

to mark this document and then we'll request sir

that you take a look at it and identify it for us.

(PEI'ITIONER'S EXHIBIT 12

MARKED FOR IDENTIFICATION)

A. Inventory control report for the year 2002,

customer invoices for the year 2002.

Would this document reflect all of your sales of

LEDison series product in 2002?

A. No, it would not.
What would be not included in this document?

A. It reflects the sales of LEDison bulbs.

As distinct from LEDison product?
A. Series.

Do you refer to LEDison in your catalogs as
LEDison series?

A. Yes, we do, as a category description, not

the product.

Let's talk about LEDison bulbs, we'll use that for

the present.

A. Thank you.

Does this document reflect all your sales of that

particular product?

A. Yes, it does.

Okay. Could you go through this document in a

www.A|liedCourtReporters.com
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Robert P. Cross

Page 92 "j

manner similar to Exhibit 11 and identify your '

most important customers in 2002 for the LEDison
bulbs?

A. Voss Lighting, Applied Energy Management.

Those are the two major ones.

MR. OSTRAGER: I'm going to mark as

Petitioner's Exhibit 13 Mule Ughting inventory

control for the year 2003 -- it looks like it's

the year 2003, and it bears Mule number 00224 .

through 00240, and we'll ask the court reporter to

mark it and show it to you, sir, and request that '

you identify it for uses.

(PETII’IONER'S EXHIBIT 13

MARKED FOR IDENTIFICATION)

A. Mule inventory control report for 2003,

invoices to customers for the year 2003.

Sir, does this report cover all of 2003 or does it

run only through 11—30-03? I'm referring to the

exclusion date at the top of the report.

A. Right, I noticed that. There probably were

not any sales in December '03, butI believe I can .

reverify that. I prepared this, so I'm pretty
sure it's all of '03. There would be no other

reason to cut it off.

Do you have any sales in '04 of LEDison bulbs?

MR. O'BRIEN: It's actually part of

the documentation today.

MR. OSTRAGER: Great. I appreciate

(DOCUMENTS PRODUCED TO MR. OSTRAGER) .
THE WITNESS: I see an error in

this.

In which report, sir?

A. Page 224.

You're referring to Exhibit 13?
A. Yes.

What's the error, sir?

A. Not the blocked-out numbers, but going to the

ones that are left, the third item down, 949110,

and the fourth item number, 949130, are not
LEDison bulbs.

MR. OSTRAGER: Do you want to mark
that exhibit.

(WITNESS WRITING ON DOCUMENTS)

MR. OSTRAGER: And put your initials.
THE WITNESS: Just line it?

MR. OSTRAGER: Yes.

THE WITNESS: Oops, wrong line.

 
24 (Pag 9o" 93)
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I'll do it over here. 1

(OFF THE RECORD) 2

Q. Those numbers are which ones again? 3
A. 949110 and 949130. 4

MR. OSTRAGER: Thank you, sir let's 5
mark as Petitioner's Exhibit 14 a document that 6

was produced today, and it's Mule inventory and it 7

has an exclusion date of August 31, '04. I'll ask 8

the report reporter to mark that and show it to 9

you. 10

(PETITIONER'S EXHIBIT 14 11

MARKED FOR IDENTIFICATION) 12

Can you tell us what this document represents? 13

A. This is the inventory control report for the 14

year 2004 through August 3lst. 15

Okay. So would that pick up where Exhibit 13 16
ends? 17

A. Yes. With the proviso there may have been 18

sales in December, I really don't think there 19
were. 20

MR. OSTRAGER: We'll ask for 21

production of those documents if they exist. So, 22

Mr. O'Brien, did you produce today the invoices 23

corresponding to what was marked as Exhibit 14? 24
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THE WITNESS: No. 1

MR. OSTRAGER: We‘ll ask you to 2

produce those documents. Also, I'd request that 3

you produce the purchase orders corresponding to 4

the invoices reflected in these inventory control 5

reports for the period 1998 to the present. 6
THE WITNESS: Most of that has been 7

furnished, not the last year or two. 8

(OFF THE RECORD) 9

(LUNCH RECESS 12:10 TO 12:50 PM.) 10

. Sir, you understand you're still under oath? 11

A. Yes, I do. 12

I'd like to go over some documents that your 13

counsel produced for us today. First is a 14

collection of documents for the year 2003 with the 15

notation Overture on them. Could you tell us 16

first what entity or concern is Overture? 17

A. Internet advertising firm. 18

. Does your company work with Overture? 19
A. Yes. 20

What type of service or services does Overture 21

provide to your company? 22

A. What we do is put the key words into their 23

search engine, and based on the customer 24

www.AlliedCourtReporters.com

. Can you tell us what that document reflects?

. This would be for your entire company?

. And what information would the viewer observe once

Robert P. Cross

  
  

  
  

click-throughs we're charged for them.
Is overture ~—

A. It's similar to a Google.

Search engine. So, when people put in certain

words, your advertisements pop up for them to
review?

A. That's the theory, yeah.

And then they count the number of clicks and then

they charge you for that?
A. Correct.

First, I'll show you the documents which appear to
have some handwritten notations on them with the

year 2003 and we'll mark it as Petitioner's
Exhibit 15.
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(PETITIONER'S EXHIBIT 15 MARKED

FOR IDENTIFICATION)

MR. OSTRAGER: I only have one copy
of this document.

MR. O'BRIEN: Glenn, as we're just

producing these today, they're not Bates stamped,

some may be confidential, so I will be designating

them after the deposition.

MR. OSTRAGER: I'll tell you what,

I've tried to collect these documents, and I don't

-'.mswm..m-ASE-5.11?!““W‘Mflwmfiwf
rust.

 

 
 
 
 
 

  
 

 
 
 
 
 
 

 
 

 

Page 97

know that your document corresponds fully to what

I have here. Can we go off the record.

(OFF THE RECORD) an“5;,w‘13mmWWW»«
A. These are our expenditures with Overture for

Internet advertising, January '03 —- well, are for

the year 2003. :.'5»W...
A. Yes.

Not specifically directed to any specific product,

your entire product line?

A. Well, they don't apply specifically to

LEDison bulbs, is that what you mean?

What pops up when there is a click?
A. It could be the name of -- it could be

something as generic as emergency light, LED lamp,

Mule Lighting. So it could be products or the

name of the company, things like that.

.(mmvmxmmmmmmxmmmmzmw.
they plugged in one of these words into the
Overture browser?

A. Depending on the keyword, that's what they

call them, keyword advertising, there would be a

short description of the product or the company or

25 (Pages 94 to 97)
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1 a range of products, which would be linked to our 1 (PETITIONER'S EXHIBIT 17 .

2 website, so if they click on it they go right to 2 MARKED FOR IDENTIFICATION)
3 the website. 3 A. These are charges from Overture.

4 Q. The top right-hand corner of this Exhibit 15, tell 4 Q. Does that cover 2004 period? E
5 us what that notation is in the top-right hand 5 A. '03 and '04, so there's some duplication. To E
6 corner? 6 the extent I was able to get the particular g!

7 A. T-h—o—s Edison. 7 statement for a month, I did print it out from the E

8 Q. T-h-o-s Edison? 8 Overture site but they only allowed me to go back E
9 A. Yes. 9 to March '04; in other words, the prior months, E

10 Q. Is that like Thomas Edison? 10 they don't have. ;

11 A. Exactly. 11 Q. Am I correct in understanding, sir, these Overture E
12 Q. Can you tell me whose handwriting that? 12 charges reflect advertising for your entire t

13 A. That's mine. 13 product line through Overture? 5
14 Q. Why do you have Thomas Edison there? 14 A. Yes. 1:

15 A. Because that's how I internally refer to this 15 Q. How many products do you have in your line? E
16 case or whatever. 16 A. Several hundred I'd say, sure. E

17 MR. OSTRAGER: Oh, I see. Let's mark 17 MR. OSTRAGER: Sir, I'm going to show

18 as Exhibit 16, Petitioner's Exhibit 16, a document 18 you a document which is an invoice dated 12-17-02,

19 which you produced today which has headings on it, 19 from Accurate Litho, we'll mark that as

20 Overture, Google, TRA and data for what appears to 20 Petitioner's Exhibit 18 and ask you to, after the '

21 be 2004. I'll ask the court reporter to mark that 21 court reporter marks it, to identify it for us. ,r

22 and then show it to you, sir. 22 (PEFITIONER'S EXHIBIT 18 E
23 (PETITIONER' EXHIBIT 16 23 MARKED FOR IDENTIFICATION)

24 MARKED FOR IDENTIFICATION) 24 A. This is an invoice from the printer who 
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1 Q. Can you tell us what that document reflects? 1 printed our most recent catalog.

. 2 A. This is a summary of advertising expenditures 2 Q. Was your most recent catalog printed in '02? ’3

3 and catalog printing costs by Mule. 3 A. In '02, yes. E
4 Q. For what type period? 4 MR. OSTRAGER: I'm going to show you ,_

5 A. Depending on the vendor, ranging from 2002 5 a document, two-page document, sir, from which

6 through 2004. 6 appears to be an account report for the period 1
7 Q. When you say catalog printing, what connection 7 January ‘01 through December '03 from Google, and I

8 does Overture have to your catalog printing costs? 8 mark it as Petitioner's Exhibit 19 and provide it

9 A. Oh, it doesn't. That would be the columns 9 to the court reporter to mark it and then show it _ '

10 labeled TRA and "printer new and print old." 10 to you for identification. 1?

11 Q. Okay. So Overture and Google are Internet 11 (PETITIONER'S EXHIBIT 19 E
12 advertising, and TRA is cost of catalog 12 MARKED FOR IDENTIFICATION) E
13 production? 13 Q Tell us what that represents. E
14 A. Correct. 14 A. These are the expenditures to Google for the E

15 MR. OSTRAGER: I have some documents 15 year 2002, 2003, 2004.

16 which appear to be statements from Overture 16 Q That's for your entire company and your entire E
17 Services, for what appears to be 2004 period. Mr. 17 product line?

18 O'Brien, do you have another set of these? 18 A. Correct.
19 MR. O'BRIEN: I do. 19 MR. OSTRAGER: I'm going to show you E

20 MR. OSTRAGER: Let's mark these as 20 a document also under the Google letterhead which E
21 Overture statements for 2004 as Petitioner's 21 appear to be charges for the period '02 to the »_

22 Exhibit 17. We'll ask the court reporter to mark 22 present, the January '04. We'll mark that as :1
23 them and then show it to you for identification. 23 Petitioner's Exhibit 20. I'll ask you to identify i
24 24
 
 it after the court reporter marks it. E 

25 (Pages 98 to 101)
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‘2

1 (PETITIONER'S EXHIBIT 20 MARKED 1 Exhibit 21 and we'll provide it to the court E
2 FOR IDENTIFICATION) 2 reporter to mark and then you can identify it for

3 A. These are the monthly charges by Google which 3 us. i

4 would make up part of the summary page on Exhibit 4 (PETITIONER'S EXHIBIT 21 1
5 19. 5 MARKED FOR IDENTIFICATION)

6 Q. Again, you have a reference to Thomas Edison on 6 A. These are invoices from our public relations E
7 that document; is that your handwriting? 7 firm projects they do. 2

8 A. Yes, it is. 8 Q. Does this cover all of your expenditures with “i;

9 Q. Again, why do you have that reference? 9 Thomas Rankin Associates in 2002? E
10 A. Because I felt this whole proceeding was a 10 A. I think these only cover the ones where the E
11 joke, so I call it the Thomas Edison file. 11 catalog was involved or LEDison bulbs were E
12 Q. So you think this whole proceeding is a joke? 12 involved. So there might be other invoices for E
13 A. Yeah. 13 things unrelated to that. E

14 Q. Okay. Why do you think it's a joke, sir? 14 Q. Is it your testimony that the invoices shown in E
_15 A. I don‘t get the connection. 15 Exhibit 21 relate solely to LEDison bulbs? §
'16 Q. Do you think there is any similarity between 16 A. Parts of it. See, it's broken down by E
17 LEDison and Edison in terms 0 -- 17 different project numbers, so I went through and E

18 A. No, I do not. 18 pulled out the ones that made any reference to E
19 Q. How many letters do they share? 19 LEDison bulbs or the production of the catalog.
20 A. Well, let's see, six. 20 MR. OSTRAGER: I'm going to mark as E
21 Q. What is the distinction in terms of alphabetic 21 Petitioner's Exhibit 22 a collection of documents E
22 letters between LEDison and Edison? 22 under the heading Thomas Rankin Associates which E
23 A. The capital L, E and D. 23 appear to cover the period '03 through '04. We'll

How many different letters are there? 24 mark that as 22, ask the court reporter to mark ''9mam.‘
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1 A. There would be one different letter. 1 that and show it to you for identification. E
2 Q. One different letter? 2 (PETITIONER'S EXHIBIT 22
3 A. Yeah. 3 MARKED FOR IDENTIFICATION) E
4 Q. Okay. Would you have a problem, sir, if somebody 4 A. These are invoices from '03 and '04 that have _

5 opened up electrical lighting company and called 5 charges that relate to either LEDison bulbs or

6 it LMule? 6 maybe the catalog.

7 MR. O'BRIEN: Objection. Calls for 7 MR. OSTRAGER: Okay. Thank you.

8 speculation. Argumentative. 8 Sir, I'm going to mark as Petitioner's Exhibit 23 .

9 Q. I'm asking you whether you would consider that to 9 a collection of documents which is printed from ;

10 be a problem. 10 Cooper Lighting's web page, it consists of four

11 MR. O'BRIEN: I'm going to object 11 pages, we'll mark that 23 and ask the court E
12 again. It. calls for speculation and 12 reporter to provide you with a marked copy.

13 argumentative. 13 (PETITIONER'S EXHIBIT 23

14 MR. OSTRAGER: You can objection. 14 MARKED FOR IDENTTFICATION) E

15 MR. O'BRIEN: Let me finish and state 15 Q. Sir, I'd like you to look through this document E
16 my objection. Go ahead, you can answer. 16 and tell me if you've ever soon any of these pages E
17 A. I can't answer it, I don't know. 17 before? j’”

18 Q You don‘t know whether it would be troublesome to 18 A. I know I've been to the McGraw-Edison site.

19 you? 19 Whether I was on Cooper's home page or not, I'm .

20 A. Right. 20 not sure. E
21 MR. OSTRAGER: Sir, I'm going to show 21 Q. Why don't you turn to the third page of this

22 you a document under the letterhead of Thomas 22 document. Do you see on the left—hand column a E-

23 Rankin Associates which appear to be invoices for 23 list of various brand names? E

24 the year 2002 and we'll mark this as Petitioner's 24 A. Yes, I do. E
 

27 (Pages 102 to 10)5
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23

24 Q. Have you ever seen McGraw—Edison at any tradew... . 

. Are you familiar with any of those products?

A. Yes, I am.

. Why don't you go through them and tell me what you

. What is Sure—Lights, what product is -

. Any others that you're familiar with?

A. No.

. .Never heard of it,

. Turn to the next page. You see under the heading

A. No.

. Turn to the third page again, you see

Page 106

know about each of those products?

A. Sure-Lites is a direct competitor of Mule. 
 

 
A. Emergency lights and exit signs. komflmU'I-DLWNH
A. AtLite, direct competitor, emergency lights

and exit signs. A couple of these other names

I've seen, but I am not familiar with what the

exact products are. Like that Metalux, I've seen

that name before, but I have no idea what they
make.

How about CooperLED? r—Hi—sr-si-si-ti—HH mVO‘U'l-D-WNHO
A. Cooper Lighting.

NH OLDCooperLED, I‘ll read it into the record,

"CooperLED led traffic signals are" -- "CooperLED,

LED traffic signals are designed to meet rigid

traffic control device standards established by

the various jurisdictional entities throughout the
NNNN AwNi—A

Page 107

United States and Canada." Are you familiar with

that product at all?

A. I know there are LED traffic signals in the

marketplace.

Do you sell LED traffic signals?

Would you consider that product to be competitive

with yours?
A. No.

\DQVO‘U‘IAWNi—I
i-oH HOMcGraw-Edison. Under that heading it reads,

"Durable efficient HID fixtures." Does your

company sell fixtures of that type?

A. Do not manufacture fixtures of that type.

What type of fixtures do you sell?

A. LED bulbs, exit fixtures and emergency lights

are the major categories.

Have you ever encountered Cooper Lighting at
various trade shows?

A. I've seen the divisions at trade shows. You

know, maybe it says Cooper Lighting across the top

of the booth. A lot of large companies will have

multiple divisions under the same umbrella, but...

NNNHHHHHHHH NHOLOWVO‘MAUUN
. W- , m ..» . .. ,. . .. w .. . -..-..-. ...=W 
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shows?

THE WITNESS: What?

MR. OSTRAGER: McGraw—Edison.

A. Probably.

Is McGraw-Edison a brand you're generally familiar
with?

A. No.

Do you know anything about the history of the

McGraw-Edison Company?

A. No, I don't.

Are you aware McGraw-Edison is a successor to
Thomas A. Edison?

A. No, I'm not.

Are you aware that Thomas A. —-
A. I am now.

. Are you aware Thomas A. Edison marketed light
bulbs?

~0anmemsznmm»v13
~o4:wwwwaanun”

MR. O'BRIEN: Objection to form.
A. I know he invented it.

Okay. Sir, earlier on, sir, I had shown you

Exhibit 2, which was the petition to cancel. Did

you ever read that document, sir?

A. I reviewed it, yes.

15 there any explanation in that document

W<¢mmrw~zm’mm”
.w~

Page 109

concerning McGraw-Edison and its heritage?

A. Well, I'm noticing it for the first time on

Page 5.

MR. OSTRAGER: Let's move on, sir.

I'm going to mark as Petitioner's Exhibit 24 a

collection of documents under the heading Cooper

Lighting McGraw-Edison, consisting of 16 pages, it

was printed from the website on September 22nd,

2004. I'll ask the court reporter to mark it and

show it to you. _

(PETITIONER'S EXHIBIT 24

MARKED FOR IDENTIFICATION)

Sir, you testified earlier that you may have

looked at the McGraw website, do you recognize any

of the pages in this document.

A. I do recognize some of them, yes.
Let's read into the record some of the text on

Page 1 of this exhibit. "McGraw—Edison offers a

range of versatile, high performance and efficient

HID fixtures for outdoor applications." Were you

aware of that prior to today?
THE WITNESS: Am I?

Q. Were you aware of that, that McGraw—Edison

marketed such products prior to today?

w.“'H'.4.m.,w
..marmmw-anxmmzm_.

..umwmmvwwmwzmxmmmw.
"st

W1
I9”. .
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...«won1 A. Yes. When I received Exhibit 2. 1 (PEITIIONER'S EXHIBIT 25

2 Q. Prior to that you never heard Of McGraw-Edison? 2 MARKED FOR IDENTIFICATION) .
3 A. I had heard of it, but again, was not 3 Q. Please take a look at this document and tell me ._

4 ' familiar with what kind of products they offered. 4 whether you've ever seen any of these pages on the E
5 Q When you conducted your Internet search when you 5 Web. 3
6 first derived the LEDison mark, did you see a 6 A. I don't believe so, no. It's all traffic, Z
7 reference to McGraw—Edison? 7 right?

8 A. Absolutely not. 8 Q. Take a look at it.
9 9Q. Now in the right-hand column on Page 1 of this

document there's a list of product categories?
A. Uh—huh.

Areas/roadway, decorative, flood lighting,

parking, garage, pathways, poles, wallmount. Do

you sell products in these categories?

A. No, we don't.

Do your LED's have applications in any of these

(PAUSE)

10 Q. Does your company have any involvement in the
11 traffic field?

12 .A. No.

13 -/ MR. OSTRAGER: Sir, we're going to
14 mark as Petitioner's Exhibit 26, a printout from

15 Cooper Lighting's web page for the brand AtLite

16 which consists of 24 pages. After it's marked,
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17 categories? 17 we'll ask you to take a look at it.

18 A. Well, the decorative, perhaps, but it's too 18 (PETITIONER'S EXHIBIT 26

19 general a term here. It appears the kind of 19 MARKED FOR IDENTIFICATION)

20 products that they're manufacturing are outdoor, 20 (PAUSE)

 
N H high abuse and very high illumination. The LED

bulbs are basically accent lighting, whether it's

used as decorative or even on a pathway, say,

okay.

21 A. Okay.

22 Q. Are you familiar with this website?
23 A. No.

24 Q. You've never seen it before?

 
N N
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1 Q. Would electrical suppliers distribute products 1 A. I might have seen a couple of these pages on

2 shown in Exhibit 24? 2 the emergency lighting units or even the LED exit

3 A. Yes, they would. 3 signs. '.
4 Q. Would your customer sell the products that are 4 Q. Is AtLite a direct competitor of yours? 5.
5 shown in Exhibit 24 and you can look through this 5 A. Yes, they are.

6 whole exhibit? 6 Q. Are you familiar with the products shown on these 5

7 MR. O'BRIEN: Objection. Calls for 7 various pages? i

8 speculation. I'll let him answer if he knows. 8 A. Only some of them. None of the first few g.
9 Q. Do you understand the question, sir? 9 pages. a:

10 A. No. 10 Q Why don't you tell me which products you're g
11 Q. Are the products shown in Exhibit 24 distributed 11 familiar with. g

12 through electrical suppliers? 12 A. The H industrial series; the recessed gimbal g

13 A. I believe they are. 13 page, the FP battery pack page, the XLA1 page, E
14 MR. O'BRIEN: Objection. Again. 14 XPAB page -- two pages, I believe that's it. g-

15 Calls for speculation. 15 Q. Are those products competitive with your lines? 3;
16 A. I don't know if McGraw-Edison does. 16 A. Yes, they are. §

17 Q. But in general? 17 Q. Do you encounter AtLite at various trade shows? g
18 A. In general, yes. 18 A. Probably, sure.
19 MR. OSTRAGER: Sir, I'm going to mark 19 Q Are you aware that AtLite sells int —- is g
20 as Petitioner's Exhibit 25 a printout from Cooper 20 approved for sale of its emergency lighting and $3
21 Lighting's website under for their product brand 21 signage in New York City? E
22 CooperLED and it consists of eight pages and we'll 22 A. I wasn't, until I'm reading this first page
23 mark it as Petitioner's Exhibit 25. 23 here.

24 24 Q Are your products approved for sale in New York

29 (Pages 110 to 113)
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Page 114

City? 1

A. Any products we have approved for sale in New 2

York City are supplied to us by another 3

manufacturer with that kind of a rating. It's 4

very specific codes for New York City. 5

Do you sell product into New York City? 6

MR. O'BRIEN: Any product? 7
MR. OSTRAGER: Yes. 8

A. I couldn't put my finger on whether we have 9
or not. 10

MR. OSTRAGER: We'll mark as 11

Petitioner's Exhibit 27 a Cooper Lighting web 12

pages with the heading, "About Cooper" on Page 1 13

and consists of seven pages. 14

(PETITIONER'S EXHIBIT 27 15

MARKED FOR IDENTIFICATION) 16

If you could turn through these pages, sir. 17

(WITNESS PERUSING DOCUMENTS) 18

Have you have seen these pages? 19

A. I don't believe so, no. 20

Let's turn to the last three pages of the 21

document, it has the heading "About Cooper," and 22

then there is the following text, "Cooper Lighting 23
24

actively supports and participates in trade shows

Page 1 15

 

 
 
 
 
 

 
 
 
 

 
 

 
 

 
 

that serve industries such as residential home 1

builders, electrical contractors, industrial and 2

plant facility managers, utilities and departments 3

of transportation, local electrical associations 4

and retail mass merchandising." Do you see that, 5
sir? 6

A. Yes. 7

. Would that description also apply to Mule 8

Lighting? 9
A. No. 10

In what respects would it differ? 11

A. We don't participate in trade shows. 12

. You don't participate in any trade shows anywhere? 13
A. No. 14

Well, do you sell into the market identified in 15

that text, namely, residential home builders, 16

electrical contractors, industrial and plant 17

facility managers, utilities and departments of 18

transportation, local electrical associations and 19

retail and mass merchandising? 20

A. Definitely electrical contractors. 21

Anything else? 22

A. Maybe industrial and plant facility managers, 23

some large very companies or organizations 24

www.AlliedCourtReporters.com

Robert P. Cross

sometimes.

Q. How about the rest of these categories?

A. Well, we don't sell to associations, mass

merchandisers, residential home builders, no.

It's possible we've sold to a utility before.

Q. Sir, does anyone from your company attend trade

shows around the country?
A. That would be me.

Q. Okay. How many trade shows have you attended in
the last -— from January '03 to the present?
A. One.

Q. Which one is that?

A. That Lightfair in New York City, it's called

Lightfair.

Q. When was that?

A. Let's see, it was either 2002 or 2003.

Q. Do you plan to attend any trade shows in 2004?

A. I have no specific plans, not to say that I
wouldn't.

Q. Okay. Why don't you look down the list of trade

shows listed here and tell me whether or not you

have any knowledge concerning these various trade

shows, and I'm referring to the list of trade

shows on the last three pages of Exhibit 27.

 

 
 

 

 
 
 
 

 
 
 
 

 
 

 
 
 

. Page 117

A. The question is am I familiar?

'Q. What knowledge do you have of these trade shows?

A. I've heard of this Lightfair International,
but I've never been to it.

Q. Do these various trade shows -- let's look at them

in order beginning in January '04, we have

ACA-winter. Do you know what that refers to?
A. No.

Q. How about the NAHB?
A. No.

Q. The SPECS?
A. No.

Q. The Clean Rooms-East?
A. No.

let Century Expo & Conference?
A. No.

Lightfair International, you're familiarwith?
A. Yes.

What type of companies make presentations at

Lightfair?

A. Lighting companies.

Q. Like your own?
A. Sure.

Q. Then we have the SWEE, South West Electrical Expo.

@439

mum 

Ma

«mam».m.msammmmxwywew,.:...xv&w'~:sskkmmrma._-

-«MtuLxM‘
canM.
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1 Any knowledge of that trade show? 1 C'E‘R-T'I'F‘I'C'A'T'E g2 I, LINDA L GUGLIELMO, a Notary Public in and for is;
2 A- NO- the State of Rhode Island, duly commissioned and E;

3 Q. How about the Upper Midwest Electrical Expo? 3 qua'ified ‘0 adminiSte' Oaths, d0 hereDY €9me ‘that the foregoing deposition of ROBERT P. CROSS, a
4 A- NO- 4 Witness in the above-entitled cause, was taken -

5 Q Main Street? before me on behalf of the Petitioner at the ,5 offices of Allied Court Reporters, 115 Phenix

6 A- NO- Avenue, Cranston, Rhode Island, on September 28, g' ' - 7 6 2004, at 9:30 AM. mat previous to examination of '
7 Q' Reta" conStrUCtlon EXpo' "0' said witness, who was of lawful age, he was first '
8 A- NO- 7 sworn by me and duty cautioned and swom to testify

9 Q. Go down the list on the next page. the ml the WM"? m, and "°”“"9 '3‘“ the   

 

8 truth, and that he thereupon testified as in the
foregoing manner as set out In the aforesaid

9 transcript.
10 I further certify that the foregoing deposition was

taken down by me in machine shorthand and was later
11 transcribed by computer and that the foregoing

deposition is a true and accurate record of the
12 testimony of said witness.
13 Pursuant to Rule 5 (d) and 30 (f) of the Federal

Rules of Civil Procedure, original transcripts
14 shall not be filed in court; therefore, the

original is delivered and retained by Petitioner's
15' attorney.
16 Signature of the witness has been waived by all

parties.

H O A. American Lighting Association, I've heard of

that association, I don't know if they have a
trade show. NAED stands for National Association

of Electrical Distributors. I've never been to

one of those. AIA I'm familiar with because I've

used architects in the past personally. IE5 is

Illumination Engineering Society, I don't believe

they have trade shows but I know that.

Do you participate in any of their activities?

A. No. Graybar who we've sold -- that's a

national chain, so I don't know what that means.

Of course I know who they are. Lightshow West,

maybe, I've heard of that. I don't know what it
is. NECA I believe is National Electrical

Contractors Assodation. Again, I don't know if

 I-fi H
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 NO 18 IN WITNESS WHEREOF, I have hereunto set my hand

19 this DAY OF October 2004.  
N i...

 

N N
 

 
 

 
 

LINDA L. GUGUELMO, NOTARY PUBLIC/RPR-RMR
(MY COMMISSION EXPIRES AUGUST 13, 2005)N LIJ ‘wmiw‘

NA
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Page 119 i
1 they have a trade show. I've never attended any §
2 of their things. And Retail Construction, I don't .2
3 know them. i
4 MR. OSTRAGER: Sir, I thank you. I i

5 have no further questions. Maybe your attorney '

6 may have some cross? §
7 MR. O'BRIEN: I don't have any E

8 questions. i:

9 THE REPORTER: Do you want the

10 original and a copy?

11 MR. OSTRAGER: The original and a g

12 mini. 1

13 MR. O'BRIEN: I'll have the mini and r

14 one full size. :

15 (DEPOSITION CLOSED AT 1:32 PM.)
16 ' i;
17

18 g

19

20

21 g

22 223 ,_

24   
 

31 (Paes 118 to 120)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Trademark Registration No.: 2,324,402

Mark: LEDison

Class: 009

McGRAW-EDISON COMPANY,

Petitioner, Cancellation No. 92042545

MULE LIGHTING, INC.,

Registrant

I

I

|

I

I

v. I

I

|

I

|

I

REGISTRANT'S ANSWERS TO

PETITIONER‘S FIRST SET OF INTERROGATORIES

Registrant, Mule Lighting, Inc. ("Mule") pursuant to Rule 33 of the Federal Rules of

Civil Procedure, hereby submits its answers to Petitioner, McGraw-Edison Company’s First Set

of Interrogatories.

GENERAL OBJECTIONS

1._ Mule objects to the Instructions portion of Petitioner's Interrogatories to the extent

it imposes a duty or seeks information beyond that which is provided for by the Federal Rules of

Civil Procedure.

2. The responses provided herein are based upon the best relevant information

presently available to Mule and are made without prejudice to the right of Mule to make

  



additional or modified responses should better or further information or documentation

subsequently become available to it. These responses also are made Without prejudice to any

right of Mule to offer evidence on its behalf or to object to the relevance, competence, or

admissibility on any ground of any evidence or witness offered by Petitioner; and these

responses do not constitute an admission of competence or admissibility of evidence or a waiver

of objection on any ground. Mule's discovery is continuing and Mule reserves the right to

supplement these Responses.

3. Mule objects to each of Interrogatories 1-16 to the extent that any seek

information or documents that are subject to the attorney-client privilege, constitute attorney

work product, or are otherwise immune from discovery under the Federal Rules of Civil

Procedure.

4. Mule objects to each of Interrogatories 1-16 to the extent that Petitioner seeks

documents or information that is unreasonably cumulative or duplicative, or is obtainable fiom

some other source that is more convenient, less expensive, or less burdensome, or where the

burden or expense to Mule of the proposed discovery outweighs its likely benefit to Petitioner,

taking into account the needs of the case, the amount in controversy, the parties’ resources, the

importance of the issues at stake in the litigation, the importance of the proposed discovery in

resolving the issues, and the availability of the information to Petitioner from other sources.

5. Mule objects to each of Interrogatories 1 - 16 to the extent that any of them seeks

the production of any information that is irrelevant and not likely to lead to the discovery of

admissible evidence.

6. Mule specifically incorporates each of these General Objections into each of its

specific responses to Interrogatories 1 - 16, whether or not express reference is made therein.

   



 
INTERROGATORY NO. 1: Please identify all present and former officers, directors,

executives and managers ofMULE.

ANSWER: Robert P. Cross, Melissa Cross, Robert H. Cross, Jeffrey P. Cross

INTERROGATORY NO. 2: Please identify the Person employed by MULE or who on behalf

of MULE is responsible for:

(a) the selection and adoption of the LEDISON Designation, including the dates on

which it was first decided to adopt the designation, and the circumstances and method by which

the designation was selected, created and adopted;

(b) the decision to register the LEDison Designation in the United States Patent and

Trademark Office;

(0) any search reports and/or investigations prepared by or for MULE that concern

the LEDISON Designation;

(d) the preparation, filing and maintenance of the MULE’s Trademark Registration;

(6) the manufacture and/or creation of MULE’s Products and Services;

(1) i the display, marketing, promotion and/or advertising for MULE’s Products and

Services;

(g) the distribution, licensing, sales or similar transactions involving MULE’s

Products and Services;

(h) the maintenance of financial records for MULE’s Products and Services,

including but not limited to, marketing, advertising, surveys, research and development,

licensing, sales or other transactions for the LEDISON Designation.

ANSWER: OBJECTION. Mule objects to this interrogatory as it seeks to discover v

information protected by the attorney/client privilege and work-product privilege. Subject to and

 



 

without waiver of the above objections and the General Objections, Mule responds as follows:

(a) Robert P. Cross and Robert H. Cross

(b) Robert P. Cross

(0) Robert P. Cross

(d) Robert P. Cross

(e) Robert P. Cross

(f) Robert P. Cross and Robert H. Cross

(g) Robert P. Cross, Robert H. Cross, Sam Livesley and Donna Brouillette

(h) Donna Brouillette

INTERROGATORY NO. 3: Identify all goods and services on which MULE has used or

intends to use the LEDISON Designation.

ANSWER: LEDison Series of LED lamps.

INTERROGATORY NO. 4: Identify all searches, surveys, marketing studies or reports of any

survey results relating to the LEDISON Designation which MULE has ever conducted or caused

to be conducted or has in its possession.

ANSWER: OBJECTION. Mule objects to this interrogatory as it seeks to discover

information protected by the attomey/client privilege and work-product privilege. Mule further

objects to this interrogatory as it is vague and ambiguous. Subject to and without waiver of the

above objections and the General Objections, Mule answers as follows: Robert P. Cross

performed an Internet search to determine whether there were any other uses of the mark

LEDison and performed an Internet search to determine if the domain name LEDISON.COM '

had been registered.

INTERROGATORY NO. 5: Identify the class of consumers to whom MULE markets and/or



 

sells or intends to market and/or sell MULE’s Products and Services.

ANSWER: OBJECTION. Mule objects to this interrogatory as it is vague and

ambiguous. Subject to and without waiver of the above objection and the General Objections,

Registrant answers as follows: Mule primarily sells to energy service companies as well as

distributors and electrical wholesalers.

INTERROGATORY NO. 6: Identify the channels of trade through which MULE uses, or

intends to use, the LEDISON Designation.

ANSWER: OBJECTION. Mule objects to this interrogatory as it is vague and

ambiguous. Subject to and without waiver of the above objection and the General Objections,

Registrant answers as follows: See Mule's answer to Interrogatory Number 5.

INTERROGATORY NO. 7: Identify all media through which MULE has promoted or

marketed its goods and services under the LEDISON Designation, with specificity and

frequency, including, but not limited to, specific magazines, newspapers, journals, Internet,

radio, and television.

ANSWER: OBJECTION. Mule objects to this interrogatory as it is vague and

ambiguous. Subject to and without waiver of the above objections and the General Objections,

Mule answers as follows: From 1999 through 2002 Mule used the website

LIGHTWORLDCOM and from 2000 to the present Mule uses the website

MULELIGHTINGCOM. Mule has also published two catalogs and had press releases

published through a public relations firm. Mule also had a display table at an LED convention in

California in 2000 wherein catalogs containing the mark were made available. Mule has also

advertised through various Internet companies such as Google and Overture.

INTERROGATORY NO. 8: Identify all media through which MULE intends to advertise,  



 

promote or market its goods and services under the LEDISON Designation including, but not

limited to, magazines, newspapers, journals, Internet, radio, and television.

ANSWER: OBJECTION. Mule objects to this interrogatory as it is vague and

ambiguous. Subject to and without waiver of the above objections and the General Objections,

Mule answers as follows: The website MULELIGHTINGCOM, catalogs, brochures, press

releases and advertising over the Internet

INTERROGATORY NO. 9: Identify each Person which has accepted or sold MULE’s

Products and Services as a retailer, wholesaler and/or distributor or has contracted to accept or

sell MULE’S Products and Services as retailer, wholesaler and/or distributor.

ANSWER: OBJECTION. Registrant objects to this interrogatory as it seeks to obtain

highly confidential information. Registrant will supplement this answer upon the execution of a

protective order regarding such highly confidential information.

INTERROGATORY NO. 10: Identify each Person who has purchased or contracted to

purchase MULE’s Products and Services.

ANSWER: OBJECTION. Registrant objects to this interrogatory as it seeks to obtain

highly confidential information. Registrant will supplement this answer upon the execution of a

protective order regarding such highly confidential information.

INTERROGATORY NO. 11: Identify the costs and expenditures on a yearly basis of all

advertising, marketing, promotional and related activities in connection with the LEDISON

Designation.

ANSWER: OBJECTION. Mule objects to this interrogatory as it is vague and

ambiguous. Subject to and without waiver of the above objections and the General Objections,

Mule answers as follows: In April of 2002, Mule hired a public relations firm to, among other



things, promote the LEDison band bulbs, the total expenditure of which currently exceeds

$10,000. Two catalogs and a brochure have been printed that include, but are not limited to, the

LEDison brand bulbs, the cost ofwhich is approximately $5,000. Mule has advertised its

products, including but not limited to the LEDison brand bulbs, over the Internet through

companies such as Google and Overture. The approximate cost of this Internet advertising in

2003 was $235,000, the approximate cost of Internet advertising in 2002 was $200,000, the

approximate cost of Internet advertising in 2001 was $100,000 and the approximate cost of

Internet advertising in 2000 was $75,000. The cost associated with developing the

LIGHTWORLDCOM website was approximately $10,000 and the cost associated with

developing the MULELIGHTINGCOM website was also approximately $10,000.

INTERROGATORY NO. 12: Identify the projected costs and expenditures on a yearly basis

of all advertising, marketing, promotional and related activities in connection with the LEDISON

Designation.

ANSWER: OBJECTION. Mule objects to this interrogatory as it is overly

burdensome, vague and ambiguous. Subject to and without waiver of the above objections and

the General Objections, Mule answers as follows: Mule will continue to use an outside public

relations firm, however the projected cost has not been determined. Mule will continue to

advertise over the Internet and expects that such expenditures will exceed the expenditure made

in 2003. Mule has hired a full time web developer to fiirther develop the website

MULELIGHTINGCOM at a cost of approximately $40,000 per year.

INTERROGATORY NO. 13: Identify, in units and dollars, the sales or projected sales of

MULE’s Products and Services on a yearly basis for each good and service on which MULE has

used or intends to use the LEDISON Designation.

 
 



ANSWER: OBJECTION. Registrant objects to this interrogatory as it seeks to obtain

highly confidential information. Registrant will supplement this answer upon the execution of a

protective order regarding such highly confidential information.

INTERROGATORY NO. 14: Identify the revenue earned and/or projected revenue to be

earned, on a yearly basis, by MULE in connection with the distribution or sale ofMULE’s

Products and Services.

ANSWER: OBJECTION. Registrant objects to this interrogatory as it seeks to obtain

highly confidential information. Registrant will supplement this answer upon the execution of a

protective order regarding such highly confidential information.

INTERROGATORY NO. 15: Identify the profits realized and/or projected to be realized by

MULE on a yearly basis in connection with the sale of MULE’s Products and Services.

ANSWER: OBJECTION. Registrant objects to this interrogatory as it seeks to obtain

highly confidential information. Registrant will supplement this answer upon the execution of a

protective order regarding such highly confidential information.

INTERROGATORY NO. 16: Identify each person who assisted in the preparation of the

responses to these Interrogatories and state the number of each Interrogatory in connection with

which such assistance.

ANSWER: OBJECTION. Mule objects to this interrogatory as it seeks to discover

information protected by the attorney/client privilege and work-product privilege. Subject to and

without waiver of the above objections and the General Objections, Mule responds as follows:

Robert P. Cross assisted in the preparation of each answer to these interrogatories.
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Edison
homas-Alva Edison was the quintessential Ameri-
can inventor in the era of Yankee ingenuity. .He

. - began his career in 1863, in the adolescence of the
telegraph industry,.when virtually the only source of elec-
tricity was primitive batteriesputting out a low-voltage
current; Beforehe died in 1931, he had played. a critical

' role-1n introducing the modern age of electricity. From his
laboratoriesand workshops emanated the phonograph, the
carbon—button transmitter for the telephone speaker and
microphone,the incandescent lamp, a revolutionary gen-
erator of unprecedented efficiency, the first commercial
electric light and power system, an experimental electric
railroad,-and key elements of motion-picture apparatus,
as well as a host of other inventiOns. Singly or jointly he
held a world—record 1,093 patents. In addition, he created
the world’s first industrial-research laboratory.

By courtesy of the Edison National Historical Site. West Orange, NJ.11 ,

 
Edison demonstrating his tinfoil phonograph photograph
by Mathew Brady. 1878.

Born in Milan, Ohio, on Feb. 11, 1847, Edison was the
seventh and last child—the fourth surviving—of Samuel

Edison, Jr., and Nancy Elliot Edison At an early age he
developed hearing problems, which have been variously
attributed but were most likely due to a familial tendency
tomastoiditis.- Whatever the cause, Edison’s deafness

. strongly influenced his behaviour and career, providing
the motivation for many of his inventions
Early years. In 1854 Samuel Edison became the light-

house keeper and carpenter on the Fort Gratiot military
post near Port Huron, Mich., where the family livedin a
substantial-home. Alva, as the inventor was known until
his second». marriage, entered school there and attended

. sporadicallyvfor five years. He was imaginative and in-
quisitive, but because much instruction was by rote and
he had difficulty hearing, he was bored and was labeled

,' a misfit. To compensate, he became an avid and omniv-
orous reader. Edison’s lack of formal schooling was not
unusual. At the time of the Civil War the average Amer-
ican had attended school a total of 434 days—little more
than two years’ schooling by today’s standards.
In 1859 Edison-quit school and began working as a

trainboy on the railroad between Detroit and Port Huron.
Four years earlier, the Michigan Central had initiated the
commercial application of the telegraph by using it to
control the movement of its trains, and the Civil War
brought a vast expansion of transportation and communi-
cation. Edison took advantage of the opportunity to learn
telegraphy and in 1863 became an apprentice telegrapher.
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Messages received on the initial Morse telegraph were
inscribed as a series of dots and dashes on a strip of
paper that was decoded and read, so Edison’s partial deaf-
ness was no handicap. Receivers were increasingly being
equipped with a sounding key, however, enabling teleg-
raphers to.“read”. messages by the clicks. The transfor—
mation of telegraphy to an auditory art lefi Edison more
and more disadvantaged during his six-year career as an
itinerant telegrapher in the Midwest, the South, Canada,
and New England. Amply supplied with ingenuity and
insight, he devoted much of his energy toward improving
the inchoate equipment and inventing devices to facilitate
some of the tasks that his physical limitations made diffi-
cult. By January 1869 he had made enough progress with
a duplex telegraph (a device capable of transmitting two
messages simultaneously on one wire) and a printer, which
converted electrical signals to letters, that he abandoned
telegraphy for full-time invention and entrepreneurship.

Edison moved to New York City, where he initially went
into partnership with Frank L. Pope, a noted electrical
expert, to produce the Edison Universal Stock Printer
and other printing telegraphs. Between 1870 and 1875
he worked out of Newark, N.J., and was involved in a
variety of partnerships and complex transactions in the
fiercely competitive and convoluted telegraph industry,
which was dominated by the Western Union Telegraph
Company. As an independent entrepreneur he was avail-
able to the highest bidder and played both sides against
the middle. During this period he worked on improving
an automatic telegraph system for Western Union’s rivals.
The automatic telegraph, which recorded messages by
means of a chemical reaction engendered by the electrical
transmissions, proved of limited commercial success, but
the work advanced Edison’s knowledge of chemistry and
laid the basis for his development of the electric pen and
mimeograph, both important devices in the early office
machine industry, and indirectly led to the discovery of
the phonograph. Under the aegis of Western Union he
devised the quadruplex, capable of transmitting four mes
sages simultaneously over one wire, but railroad baron
and Wall Street financier Jay Gould, Western Union’s
bitter rival, snatched the quadruplex from the telegraph

company’s grasp in December 1874 by paying Edison
more than $100,000 in cash, bonds, and stock, one of the
larger payments for any invention up to that time. Years
of litigation followed.

Menlo Park. Although Edison was a sharp bargainer,
he was a poor financial manager, oflen spending and giv-
ing away money more rapidly than he earned it. In 1871
he married 16-year—old Mary Stilwell, who was as impr0v-
ident‘ in household matters as he was in business, and
before the end of 1875 they were in financial difficulties.
To reduce his costs and the temptation to spend money,
Edison brought his now-widowed father from Port Huron
to build a 2‘/2-s-tory laboratory and machine shopin the
rural environs of Menlo Park, N.J.—12 miles south of
Newark—where he moved in March 1876. Accompany-
ing him were two key associates, Charles Batchelor and
John Kruesi. Batchelor, born in Manchester in 1845, was
a master mechanic and draftsman who complemented
Edison perfectly and served as his “ears” on such projects
as the phonograph and telephone. He was also responsi—
ble for fashioning the drawings that Kruesi, a Swiss-bom
machinist, translated into models.
Edison experienced his finest hours at Menlo Park.

While experimenting on an underwater cable for the au-
~ tomatic telegraph, he found that the electrical resistance

and conductivity of carbon (then called plumbago) varied
according to the pressure it was under. This was a major
theoretical discovery. which enabled Edison to devise a
“pressure relay” using carbon rather than the usual mag-
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nets to vary and balance electric currents. In February
1877 Edison began experiments designed to produce a
pressure relay that would amplify and improve the audi—
bility of the telephone, a device that Edison and others
had studied but which Alexander Graham Bell was the
first to patent, in 1876. By the end of 1877 Edison had
developed the carbon-button transmitter that is still used
in telephone speakers and microphones.
Edison invented many items, including the carbon trans-

mitter, in response to specific demands for new products
or improvements. But he also had the gift of serendipity:
when some unexpected phenomenon was observed, he did
not hesitate to halt work in progress and turn off course
in a new direction. This was how, in 1877, he achieved
his most original discovery, the phonograph. Because the
telephone was considered a variation of acoustic telegra-
phy, Edison during the summer of 1877 was attempting
to devise for it, as he had for the automatic telegraph,
a machine that would transcribe signals as they were re-
ceived, in this instance in the form of the human voice,
so that they could then be delivered as telegraph mes-
sages. (The telephone was not yet conceived as a general,
person-to-person means of communication.) Some ear-
lier researchers, notably the French inventor Léon Scott,
had theorized that each sound, if it could be graphically
recorded, would produce a distinct shape resembling short-
hand, or phonography (“sound writing”), as it was then
known. Edison hoped to reify this concept by employing a
stylus-tipped carbon transmitter to make impressions on a
strip of parafiined paper. To his astonishment, the scarcely
visible indentations generated a vague reproduction of
sound when the paper was pulled back beneath the stylus.
Edison unveiled the tinfoil phonograph, which replaced

the strip of paper with a cylinder wrapped in tinfoil, in
December 1877. It was greeted with incredulity. Indeed,
a leading French scientist declared it to be the trick de-
vice of a clever ventriloquist. The public’s amazement
was quickly followed by universal acclaim. Edison was
projected into worldwide prominence and was dubbed the
Wizard of Menlo Park, although a decade passed before
the phonograph was transformed from a laboratory cu-
riosity into a commercial product.
Another offshoot of the carbon experiments reached

fruition sooner. Samuel Langley, Henry Draper, and other
American scientists needed a highly sensitive instrument
that could be used to measure minute temperature changes
in heat emitted from the Sun's corona during a solar
eclipse along the Rocky Mountains on July 29, 1878.
To satisfy those needs Edison devised a “microtasimeter”

employing a carbon button. This was a time when great
advances were being made in electric arc lighting, and dur-
ing the expedition, which Edison accompanied, the men
discussed the practicality of “subdividing” the intense arc
lights so that electricity could be used for lighting in the
same fashion as with small, individual gas “bumers.” The
basic problem seemed to be to keep the burner, or bulb,
from being consumed by preventing it from overheating.
Edison thought he would be able to solve this by fashion-
ing a microtasimeter—like device to control the current. He
boldly announced that he would invent a safe, mild, and
inexpensive electric light that would replace the gaslight.
The incandescent electric light had been the despair of '

inventors for 50 years, but Edison’s past achievements
commanded respect for his boastful prophecy. Thus, a
syndicate of leading financiers, including JP. Morgan
and the Vanderbilts, established the Edison Electric Light
Company and advanced him $30,000 for research and
development. Edison proposed to connect his lights in a
parallel circuit by subdividing the current, so that, unlike
arc lights, which were connected in a series circuit, the
failure of one light bulb would not cause a whole circuit to .
fail. Some eminent scientists predicted that wch a circuit
could never be feasible, but their findings were based on
systems of lamps with low resistance—the only successful
type of electric light at the time. Edison, however, deter-
mined that a bulb with high resistance would serve his
purpose, and he began searching for a suitable one.

He had the assistance of 26-year-old Francis Upton, a
graduate of Princeton University with an M.A. in science'

Upton, who joined the labors'ory force in December
1878, provided the mathematics and theoretical expertise
that Edison himself lacked. (Edison later revealed, “At the
time 1 experimented on the incandescent lamp 1 did not
understand Ohm’s law.” On another occasion he said, “I
do not depend on figures at all. I try an experiment and
reason out the result, somehow, by methods which 1 could
not explain")

By the summer of 1879 Edison and Upton had made
enough progress on a generator—which, by reverse action,
could be employed as a motor—that Edison, beset by
failed incandescent lamp experiments, considered offering
a system of electric distribution for power, not light. By
October Edison and his staff had achieved encouraging
results with a complex, regulator-controlled vacuum bulb
with a platinum filament, but the cost of the platinum
would have made the incandescent light impractical. While
experimenting with an insulator for the platinum wire,
they discovered that, in the greatly improved vacuum they.
were now obtaining through advances made in_ the vac-
uum pump, carbon could be maintained for some time

without elaborate regulatory apparatus. Advancing on the
work of Joseph Wilson Swan, an English physicist, Edison
found that a carbon filament provided a good light with
the concomitant high resistance required for subdivision.
Steady progress ensued from the first breakthrough in mid-
October until the initial demonstration for the backers of
the Edison Electric Light Company on December 3.

It was, nevertheless, not until the summer of 1880 that
Edison determined that carbonized bamboo fibre made a
satisfactory material for the filament, although the world‘s
first operative lighting system had been installed on the
steamship Columbia in April. The first commercial land-
based “isolated” (single-building) incandescent system was
placed in the New York printing firm of -Hinds [and
Ketcham in January 1881. In the fall a temporary, demon-
stration central power system was installed at the Holbo‘rn’
Viaduct in London, in conjunction .with anexhibition at
the Crystal Palace. Edison himself supervised the laying of
the mains and installation of the world’s first permanent,
commercial central power system inslower Manhattan,-
which became operative in September 1882. AlthOugh‘f 'e‘
early systems were plagued byproblenis and, many] years
passed before incandescent lighting powered aby’ele'ctric-
ity from central stations made significant inroads, into
gas lighting, isolated lighting plants for such enterprises
as hotels, theatres, and stores flburished—as did Edison’s
reputation as the world’s greatest inventor.
One of the accidental discoveries made in the Menlo Park

laboratory during the development of the incandescent
light anticipated the British physicist JJ. Thomson’s dis-1
covery of the electron 15 years later. In 1881—82 William-

 

J. Hammer, a young engineer in charge of testing the lighti -
globes, noted a blue glow around. the positive pole‘ in a
vacuum bulb and a blackening of the wire and the-bule
at the negative pole. This phenomenon was ffirsticalled; :
“Hammer’s phantom shadow,” but when Edisonpatented‘
the bulb in 1883 it became known as the “Edison'efi‘ectf”
Scientists later determined that this efi‘ect wasexplained
by the thermionic emission of electrons from 'the'hot'vtor' _
the cold' electrode, and it became the basis of the electron

tube and laid the foundation'for the electronics :indriistfys
Edison had m0ved his operations from=MenlO‘-Pa'rk to’

New York City when work commenced on the Manhattan - ‘
power system. Increasingly, the Menlo Park property was
used only as a summer home. In August 1884 EdisonYS‘ ' . 1
wife, Mary, suffering from deteriorating health and subject‘- ' _

- to periods of mental derangement, died there of “conges-z
tion of the brain," apparently a tumour or'hemorrhagea' '-
Her death and the move from Menlo Park roughly mark '
the halfway point of Edison’s life. -
The Edison Laboratory. A widower with three young

children, Edison, on Feb. 24, 1886, married 20-year-old-
Mina Miller, the daughter of a prosperous Ohiormanu;
facturer. He purchased a hilltop estate in West Orange,
N.J., for his new bride and Constructed nearby a grand,-
new laboratory, which he intended to be the world’s first"
true research facility. There, he produced the commercial:
phonograph, founded .the motion-picture industry, and; ’-

'system
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developed the alkaline storage battery. Nevertheless, Edi-
son was past the peak of his productive period. A poor
manager and organizer, he worked best in intimate, rela-
tively unstructured surroundings with a handful of close
associates and assistants; the West Orange laboratory was
too sprawling and diversified for his talents. Furthermore,
as a‘significant portion of the inventor’s time was taken
up by his new role of industrialist, which came with
the commercialization of incandescent lighting and the
phonograph, electrical developments were passing into the
domain of university-trained mathematicians and scien—
tists. Above all, for more than a decade Edison’s energy
was focused on a magnetic ore-mining venture that proved
the unquestioned disaster of his career.

The first major endeavour at the new laboratory was the
commercialization of the phonograph, a venture launched
in 1887 after Alexander Graham Bell, his cousin Chiches—
ter, and Charles Tainter had developed the graphophone—
an improved version of Edison’s original device—which
used waxed cardboard instead of tinfoil. Two years later,
Edison announced that he had “perfected” the phono-
graph, although this was far from true. In fact, it was not
until the late 18903, after Edison had established produc-
tion and recording facilities adjacent to the laboratory,
that all the mechanical problems were overcome and the
phonograph became a profitable proposition.

In the meantime, Edison conceived the idea of popular—
izing the phonograph by linking to it in synchronization
a zoetrope, a device that gave the illusion of motion to
photographs shot in sequence. He assigned the project to
William K.L. Dickson, an employee interested in pho-
tography, in 1888. Afier studying the work of various
European photographers who also were trying to record
motion, Edison and Dickson succeeded in constructing a
working camera and a viewing instrument, which were
called, respectively, the Kinetograph and the Kinetoscope.
Synchronizing sound and motion proved of such insuper-
able dilficulty, however, that the concept of linking the
two was abandoned, and the silent movie was born. Edi-
son constructed at the laboratory the world’s first motion-
picture stage, nicknamed the “Black Maria,” in 1893, and
the following year Kinetoscopes, which had peepholes that
allowed one person at a time to view the moving pictures,
were introduced with great success. Rival inventors soon
developed screen—projection systems that hurt the Kinetd
scope’s business, however, so Edison acquired a projector
developed by Thomas Armat and introduced it as “Edi-
son’s latest marvel, the Vitascope.”
Another derivative of the phonograph was the alkaline

storage battery, which Edison began developing as a power
source for the phonograph at a time when most homes still
lacked electricity. Although it was 20 years before all the
difliculties with the battery were solved, by 1909 Edison
was a principal supplier of batteries for submarines and
electric vehicles and had even formed a company for the
manufacture of electric automobiles. In 1912 Henry Ford,
one of Edison’s greatest admirers, asked him to design a
battery for the self-starter, to be introduced on the Model
T. Ford’s request led to a continuing relationship between
these two Americans, and in October 1929 he staged a
50th—anniversary celebration of the incandescent light that
turned into a universal apotheosis for Edison.

Most of Edison’s successes involved electricity or com-
munication, but throughout the late 18805 and early 18905
the Edison Laboratory’s top priority was the magnetic ore-
separator. Edison had first worked on the separator when
he was searching for platinum for use in the experimental
incandescent lamp. The device was supposed to cull plat-
inum from iron—bearing sand. During the 18805 iron ore
prices rose to unprecedented heights, so that it appeared
that, if the separator could extract the iron from unusable
low-grade ores, then abandoned mines might profitably be
placed back in production. Edison purchased or acquired
rights to 145 old mines in the east and established a large
pilot plant at the Ogden mine, near Ogdensburg. NJ. He
was never able to surmount the engineering problems or
work the bugs out of the system, however, and when ore
prices plummeted in the mid-18905 he gave up on the
idea. By then he had liquidated all but a small part of his
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holdings in the General Electric Company, sometimes at
very low prices, and had become more and more sepa—
rated from the electric lighting field. _
Failure could not discourage Edison’s passion for inven-

tion, however. Although none of his later projects were as
successful as his earlier ones, he continued to work even
in his 805. He died in West Orange on Oct. 18, 1931.
Assessment.‘ The thrust of Edison’s work may be seen

in the clustering of his patents: 389 for electric light and
power, 195 for the phonograph, 150 for the telegraph, 141
for storage batteries, and 34 for the telephone. His life
and achievements epitomize the ideal of applied research.
He always invented for necessity, with the object of devis-
ing something new that he could manufacture. The basic
principles he discovered were derived from practical exper-
iments, invariably by chance, thus reversing the orthodox
concept of pure research leading to applied research.

Edison’s role as a machine shop operator and small
manufacturer was crucial to his success as an inventor.
Unlike other scientists and inventors of the time, who had
limited means and lacked a support organization, Edison
ran an inventive establishment. He was the antithesis of
the lone inventive genius, although his deafness enforced
on him an isolation conducive to conception. His lack of
managerial ability was, in an odd way, also a stimulant.
As his own boss, he plunged ahead on projects more pru-
dent men would have shunned, then tended to dissipate
the fruits of his inventiveness, so that he was both free
and forced to develop new ideas. Few men have matched
him in the positiveness of his thinking. Edison never ques-
tioned whether something might be done, only how.

Edison’s career, the fulfillment of the American dream
of rags-to—riches through hard work and intelligence, made
him a folk hero to his countrymen. ln temperament he
was an uninhibited egotist, at once a tyrant to his employ—
ees and their most entertaining companion, so that there
was never a dull moment with him. He was charismatic
and courted publicity, but he had difficulty socializing and
neglected his family. His shafts at the expense of the “long-
haired” fraternity of theorists sometimes led formally
trained scientists to deprecate him as anti-intellectual; yet
he employed as his aides, at various times, a number
of eminent mathematical physicists, such as Nikola Tesla
and A.E. Kennelly. The contradictory nature of his force-
ful personality, as well as such eccentricities as his ability
to catnap anywhere, contributed to his legendary status.
By the time he was in his middle 305 Edison was said to
be the best-known American in the world. When he died
he was venerated and mourned as the man who, more
than any other, had laid the basis for the technological
and social revolution of the modern electric world.

BIBLIOGRAPHY. ALFRED o. TATE, Edison’s Open Door: The
Life Story of Thomas A. Edison, a Great lndt'vidualist (1938),
which tells the story of the early years of the West Orange
laboratory, was written by Edison’s secretary of the period.
FRANCIS JEHL, Menlo Park Reminiscences, 3rd ed. (1937—41),
is a firsthand account of the 1878—80 period at Menlo Park,
by an assistant who came to dislike Edison but was later
the first curator at Henry Ford‘s Edison Institute. THOMAS A.
EDISON, The Diary and Sundry Observations of Thomas A.
Edison, ed. by DAGOBERT D. RUNES (1948, reprinted 1976),
provides insight into Edison‘s feelings and thoughts, especially
in the period following the death of his first wife. MATTHEW
JOSEPHSON, Edison: A Biography (1959), is based on the corre-
spondence and laboratory notebooks in the Edison Laboratory
archives, though at the time of its publication the access to
the records was severely restricted, which makes the book out-
dated. ROBERT CONOT, A Streak ofLuck (1979, reprinted 1986
as Thomas A. Edison), is the first comprehensive biography
based entirely on the original sources from the West Orange
and other depository archives. WYN WAcHHORsr, Thomas Alva
Edison: An American Myth (1981), is a revisionist study of
Edison’s place in the cultural history of the United States, with
an extensive bibliography. See also ROBERT FRlEDEL and PAUL
ISRAEL, Edison’: Electric Light: A Biography of an Invention
(1986), a well-researched, illustrated account. Archival papers
of Edison and his associates are published in Thomas A. Edi-
son Papers: A Selective Microfilm Edition (1985-— ); part 1, for
the period 1850—78, and part 2, for 1879—86, have been filmed
from the West Orange archives. Subsequent pans will include
documents from other repositories.

(M..lo./R.E.Co.)
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Thomas A. Edison Technical

Center

The Thomas A. Edison Center, in

FranksviIIe, Wisconsin, is an internationally

recognized laboratory devoted to electric
power technology. Technologies include

analytical chemistry, electronic controls,

materials research, apparatus

development, and high power/voltage

testing. These technologies support
Cooper’s electrical transmission and
distribution products and services marketed
worldwide.

Located at the Thomas A. Edison Technical

Center, Systems Integration has access to

the most sophisticated test laboratories and
experts from various Cooper Power

Systems product groups. Systems
Integration offers a wide range of electrical
consulting services including system
studies, field measurements, software,

measurement equipment and technical

workshops. Customized equipment and

specialized measurement systems and
techniques developed by Systems
Integration staff are used to perform on—site
measurements and system studies.

Software used by Systems Integration

engineers is also available to the industry to
analyze system operations.
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TN THE UNTTED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS Unitad States Go
HOUSTON DIVISION "mfl’éfl‘é'i‘e‘d'

MCGKA.W-EDISON COMPANY and ; APR 5 205'“
COOPER INDUSTRIES. INC. n Michael N m.

5 Clark of EDD:\

Pl(“intif’fs l
g

v, §
§ Civil Acaion .‘lo. H-SQ-TQSQ‘

THOMAS A. EDISON- INCORPORATED. §

LEK TECHNOLOGIES. INC. LLOYD E. e,

KRUCKEBERG. and HASTINGS }
ENTERTAINMENT. INC. 9

§

Defendants. §

FTNAL .TI_'DC::\-LE.\'T AND

’E MAN -\’T - .IINC I N

This action was instituted by Cooper Industries. Inc. and McCrraw-Edison Company

IPlaintiffslagginst Thomas A. Edison. Incorporateé'now known :15 Coedtson.com lnC. ). LEK

Technologies. lnc.. Lloyd E. Kxuckebetg. and Hasnngs Entertainment. Inc. ("Defendants l for false

designation of origin. trademark infiingementmnfair competition. dilution under federal and Texas

law, misappmpt‘iation of rights of publicity under New Jersey law. and violation of the
l

Anticybersquatting Consumer Protection Act.

The parties have agreed to settle this action under the terms of a Settlement

Agreement dated March El. 2000 (the "Settlement Agreement") and by the entry of this final

judgment and permanent injunction.

Accordingly. IT IS ORDERED THAT:

5‘. in:‘
I. This Comlmmtadlgfldfi‘bue' Lhe parties and the subjeu matter of this

‘51an J L) l".

3‘ 'H ”5 ‘ r’l ME01362
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C: 1

'2. As shown by the assignment attached as Exhibit B to Plaintiffs‘ Complaint.

Thomas A. Edison assigned the commercial rights to his name. signature. and likeness to his

company. Thomas A. Edison. lncorpomtec'. Plaintiffhchraw-Edisnn Company is :he successor to

the rights or‘the original Thomas A. Edison. incorporatedin Edison's name. signamre. and likeness. 

 

The name ofThcmas A. Ediscnis famous throughour the United States and(.1)

elsethre.

products.

ct-nsrrtred to imply an admission ot‘liability by any party. such liability being expressly denied.

employees, and all persons in active concert or participation with them. are permanently enjoined

from:

4. Plaintiffs EDISON marks are vaiid :ademarks for a Variety or electrical

5. The Sealement Agreement 2rd this Judgment and Injunction shall no: he

6. The above—named defendants and their officer . agents. servants. and

(0) Using the word “Edison." or any confusingly similar ward. either alone or in

combination with other words or symbols. as a part of any trademark. sewice mark. trade

name. corporate name. assumed name. domain name. meta-tag or its equivalent. or in any

other manner in connection with any computer hardware or sofiware. internet services.

electrical products or services. consumer products or services. or business products or

services (collectively.the "Prohibited Marks). The Prohibited Marks shall include. without

limitation. any variations of "Thomas A. Edison. Inc." "thomasaedison.:om." /
ll

l
l
l

; l
l
l

"Lhomasaedisonorg." “thomasaedisormet.” "taedisoncom." ”TAB." “goedisoncom.”

 
ME01 363 l

_____il
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. C} ‘

"gotaedisoncom." "GEM.“ "Triumph." "goedisonrmll.cort‘j~ "edisonelectronics.corn."

“httyedisoncom.” "gothomasoedison.com.“ or “goedisonshopcom,”

tb't [\lix'ing an}; comm reinitise ot‘Thomas Edison‘s name signature or likeness.

(C) Using or regismring any domain name Or web site containing any of the

Prohibited Marks. The ouiy exception to this subparagxphtet 1:5 that on and before July l5.

1000. defendant Goedison.com. lnc. may continue to use "goedisoncom" and

"goedisonmail.com"tml_\‘ as domain names to halt to .:5 web size and for no other purpose.

This exceptzon shall :0! be constried :0 allow defendants to use these names for :3} other

purpose or in any other mmner. inclcding "our not limzzed to using these tunes :0 market its

business or produus over the internet or otherwise.

7. Upon entry of this judgment. Defendants shaii :eese diStri‘oution of any

written or electronic materials (including over the internet or en any web site) representing that they

sell or fonnerly sold “Edison" brand products or services. or that they sell or formerly sold products

or services under any of the Prohibited Marks.

8. Upon entry of this judgment. Defendants shall :ake immediate steps to have

any of the Prohibited Marks used by them in the paSt deleted from future editions of any third—party

publications. such as trade directories and telephone directories, where they appear.

9. Within five days of the entry of this judgment. Defendants shall complete all

Steps necessary to cause the domain names “thornasaedison.org." "thomesaedisonhet."

"edisonelectronicsxom." "buyedison.com.""gothomasaedison.corn."zmd "goedisonshop.com"l and

any other domain name. unless specifically excepted‘oelow. owned or controlled by them containing

or refem‘ng to any of the Prohibited Marks) to be transferred to McGraw-Edison Company. Within

'3' ME01364
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thirty days ofthe entry of thisjudgment. Defendants shall complete all steps necessary to cause the

domain names "gotaedisoncom-" "taedison.con‘.." and "tiiomasaedisoncom." to he transferred to

II!
McGraw-Edison Company. By July if. 3000. Defend-ants shall complete all Steps nece sarj: to

cause the domain names “goedisoncom” and "goedisorunallcom" to be transferred to Elect-aw-

EdiSOn Company. Prior to such assignments. such domain names will not be used. except as

expressly ptOVided by this Judgment and injunction anc‘ the Settlement Agreement.

10. Within twenty days of the entry of this judgment. Defendants shall destroy

CS.‘v\Tappe.'S. c:n:2mers.ad‘»'ertlsing marginal -shirts(If)all literanrre.srgns. labels. tags. prints. packs

and promptional materials. Stationery and similar matenfiais in their poss:ssron 0r coca-cl :Etat ‘aea:

any of the Prohibited Marks- as well as all phtes. moles. matrices. masrers and other means of

producing or applying them.

1 I. By July 15.. 3000, Defendants shall complete all necessary steps to cause the

corporate name of Goedison.com. lnc.. to be changed to a name that does not contain the term

"eclison." or any ether Prohibited Mark.

12. Defendants shall have until July 30. 2000. to sell or otherwise dispose of the

Inventory identified in the Settlement Agreement, provided that none of the packaging. products.

labels. and marketing or. advertising materials shall include any reference to a Prohibited Mark.

13. Within five days ot‘the entry ofthis judgment. Goedisoncom, Inc. shall file

in the U .3. Parent and Trademark Office the necessary papers to expressly abandon US. Trademark

Application Serial Nos. 75/60l.569;75/601.S70:75/601.57l; 75/60! .572: 75/601673; 75/659806:

75/659,807; 75/765,321; 75/765,323; 75/601324: and 751694.428. and all Other applications or

registrations filed in any office (state. federal or foreign) for any trademark or service mark
A

ME01365
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containing one ofthe Prohibited Marks. For all applications or registrations that do not contain any

of the Prohibited Marks. including tut not limited to "ice: Book." Goedisoncom. Inc. shall fiie the

necessary papers it) change the appiieant's name to :25 new name created pursuant :0 paranzpl‘. if:
(I

14. Within fortj’~ii'-'e days after the entry ofthis judgment. Defendants snail Tiie

with the Court and serve on Plaintiffs attorney a report in writing under oath setting rimh En detai';

the manner and form in Which Defendants iiatte complied with this judgment. On August 1. LED.

Defendants shall file a .:' serve a second written report under oath setting forth in detail :he manner

L-mi form in Which Defendants have complied With thisjudgment.

35. Defendants wiil not ir. any way attempt to asset-zeta themselves “3th the

plaintiffs Or the famous inventor. Themes A. Edison. or any company with Which he was :Lsseciated.

Shouid the need arise. defendants Will take reasonable steps necessary to prevent the possibility or

confusion in the marketplace arising in the future. including but not limited to any steps specified

in the Settlement Agreement. Which is incorporated herein by reference.

16. Each of the parties shall bear its own costs and attorneys~ fees.

17. The Court shall retain jurisdiction of this matter to enforce the terms of the

parties’ Settlement Agreement.

,ar. /Signed at Houston,Texas.on~fiaeeh Z .2000.

@MM/ .4
KENNETH M. HOYT

UNITED STATES DISTRICT TUDGE

ME01366
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Approved as to form and substance:

YETTER Si WARDEN LLP

@34-ZWQ 4,
David E. Warden

Taxas Bar No, 2085-6750

Yetta! & Warden. LLP.

600 Travis. Suite 3800

Housmn. Texas 77002-3912

Te!e;-l‘.0ne: (713) 238-3000
Facsimile: (713)138-2003

Attorney—in-Charge for Plaintiffs

US$53

Cam)

OI Ix) Cr. 8 Ix) 00 lgTELI'II'

Charles F. Reideibach. Jr.

Califomia Bar No. 167482

Presseisen 8: Reidelbach. P.C.

The Chamber Building

110 West C Sires; Suite 714

San Diego. California 93 l 01

Telephone: (619] 234-4057

Facsimile: (619)696-1112

Anemej:~in-Ch-argr: for Defendams

P. 008
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Approved as to form and subsrance:

M

‘ Dawd E. Warden

Texas Bar No. 20856750

chcr «5: Waxdcn. L.L.P.

600 TraV1s. 813133800

Housron Texas “002-2912

Telephone (713) -38 -2000

Facsimile: '1.73)2382002

.-\nomey-;n-Cha:gc for Plaintiffs

125353

YETTER & WARDEN LLP TELI713 8Iv on

Charles F. Reidclbach, Jr.
Caiifomia Bar No. 167482

The Chamber Building

Ix) 00

110 Wesl C Street. Suite 714

San Dicgo, California 92101

Telephone: L619) 234-4057

Facsimile: (619) 696-7312

IV P. 009

4m 1%
meme?19.:

CA Bar No. “22133-

Presse‘lscn & Reidclbach. P

Azomey-in-Charge for Defendants
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U. S. DEPARTMENT OF COIVIMERCE

PATENT AND TRADEMARK OFFICE

McGraw-Edison Company and

Cooper Industries, Inc.

V.

_fi_ _ ‘_

Jesse Broker dba fiatzlachh Su~pply, Inc.
9 i... 

Cancellation No. 29,666

Glenn F. Ostrager of Ostrager Chong Flaherty & Onofrio, PC for McGraw-
Edison Company and Cooper Industries, Inc.

Jesse Broker dba Hatzlachh Supply, Inc. , pro se.

The petition of McGraw~Edison Company and Cooper Industries, Inc.

having been granted on- May 22, 2000, Registration No. 2,247,296 is hereby

cancelled.

WM
Robert M. Anderson

Deputy Commissioner for
Trademark Operations

JUN o 2 arm . ' ‘ p l____
ME0335'8
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Cancellation

Number: 92029666 Filing Date: 11/04/1999

Status: Terminated Status Date: 06/02/2000

Interlocutory Attorney: KARYN RYAN

Defendant

Name: BROKERLJESSE DBA HATZLACHH SUPPLjJ INC.

Correspondence: BROKER,_JESSE DBA HATZLACHH SUPPLY, INC.
935 BROADWAY

NEW YORK, NY 10010

Serial #: 75374985 Registration #: 2247296

Application Status: Cancelled — Section 18

Mark: EDISON ELECTRONIC

Plaintiff

Name: MCGRAW-EDISON COMPANY AND COOPPER INDUSTRIES, INC.

Correspondence: GLENN F. OSTRAGER
OSTRAGER CHONG FLAHERTY & ONOFRIO, P.C.
300 PARK AVENUE

NEW YORK, NY 10022-7402

Serial #: 73438434 Registration #: 1288874

Application Status: Section 8 and 15 — Accepted and Acknowledged
Mark: EDISON

Prosecution History

# Date History Text Due Date

7 06/02/2000 TERMINATED

6 06/02/2000 COMMR'S ORDER CANCELLING REGISTRATION

5 05/22/2000 BOARD'S DECISION: GRANTED

4 02/07/2000 NOTICE OF DEFAULT

3 11/18/1999 PENDING, INSTITUTED

2 11/18/1999 NOTICE SENT; TRIAL DATES RESET; ANSWER DUE 12/28/1999

‘1 11/04/1999 FILED AND FEE

Results as of 10/29/2004 10:19 AM  

I .HOME I INDEXI SEARCH I eBUSlNESS I CONTACT US I PRIVACY STATEMENT

httn://ttabvue.uspto.gov/ttabvue/v?qt=adv&pno=&qs=&propno=2247296&propnameop=&propname=&... 10/29/2004



UNHEDSTATESDEPARTMENTOFCOMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board
2900 Crystal Drive

Arlington, Virginia 22202-3513

Ricks

Mailed: February 21, 2004

Opposition No. 91151299

MCGRAW~EDISON COMPANY

v.

BABY EINSTEIN COMPANY, LLC

On November 12, 2003, applicant filed abandonment’s of

its application Serial Nos. 75/865,898, 75/866,485,

75/865,899, 75/866,358 and 75/865,928 under Trademark Rule
2 . 68 . 1

However, the applicable rule is Trademark Rule 2.135,

which provides that if, in an inter partes proceeding, the

applicant files an abandonment without the written consent of

every adverse party to the proceeding, judgment shall be

entered against the applicant.

Accordingly, because opposer's written consent to the

abandonment’s is not of record, judgment is hereby entered

against applicant, the opposition is sustained and

registration to applicant is refused.

By the Trademark Trial

. and Appeal Board 7

:_—;;;i;;;;ET;—;;;;ag;mentis does not indicate proof of service of a
copy of same on counsel for opposer as required by Trademark Rule
2.119. In order to expedite this matter, a copy of said  
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United States Patent and Trademark Office  
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TTABVUE. Trademark Trial and Appeal Board Inquiry System

Opposition

Number: 91151299 Filing Date: 03/04/2002

Status: Terminated Status Date: 02/21/2004

Interlocutory Attorney: KARYN RYAN

Defendant

Name: BABY EINSTEIN COMPANY, LLC

Correspondence: JOSEPH QUIGLEY
THE WALT DISNEY COMPANY

500 SOUTH BUENA VISTA STREET

BURBANK, CA 91521—0633

Serial #: 75865898

Application Status: Abandoned - After Inter-Partes Decision
Mark: BABY EDISON

Serial #: 75866485

Application Status: Abandoned — After Inter-Partes Decision
Mark: LITTLE EDISON

Serial #: 75865899

Application Status: Abandoned - After Inter-Partes Decision
Mark: LITTLE EDISON

Serial #: 75866358

Application Status: Abandoned - After Inter-Partes Decision
Mark: BABY EDISON

Serial #: 75865928

Application Status: Abandoned - After Inter~Partes Decision
Mark: BABY EDISON

Plaintiff

Name: MCGRAW-EDISON COMPANY

Correspondence: JOSHUA S. BROITMAN
OSTRAGER, CHONG & FLAHERTY
825 THIRD AVENUE, 30th FLOOR

NEW YORK, NY 10022-7519

Serial #: 75841438 ' ’
Application Status: Report Completed Suspension Check - Case Still Suspended

Mark: THOMAS A EDISON

Prosecution History

# Date History Text Due Date
' 17 02/21/2004 TERMINATED

16 02/21/2004 BOARD'S DECISION: SUSTAINED

1_5 11/12/2003 WITHDRAWAL OF APPLICATION

Ii 11/12/2003 WITHDRAWAL OF APPLICATION

1_3 11/12/2003 WITHDRAWAL OF APPLICATION

1_2 11/12/2003 WITHDRAWAL OF APPLICATION

I; 11/12/2003 DEF'S EXPRESS ABANDONMENT
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fl 11/12/2003 DEF'S COMMUNICATION

08/11/2003 Procs resumed; trial dates reset
01/13/2003 DF'S POWER OF ATTORNEY

I 12/16/2002 SUSPENDED

11/05/2002 P'S MOT TO SUSP PEND SETLMT NEGOTIATIONS

2

§

Z

§

5 06/21/2002 THE CLOSE OF DISCOVERY/TRIAL DATES REMAI N AS SET IN APRIL 11, 2002 ORDER.

fl 05/22/2002 ANSWER

3

2

.1.

04/1 1/2002 PENDING, INSTITUTED

04/11/2002 NOTICE AND TRIAL DATES SENT;_A_NSWER DUE: 05/21/2002

03/04/2002 FILED AND FEE

Results as of 10/29/2004 10:15 AM  

| .HOME I INDEXI SEARCH I eBUSlNESS I CONTACT US I PRIVACY STATEMENT
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board

2900 Crystal Drive
Arlington, Virginia 22202-3513

Mailed: October 24, 2003

Opposition No. 91155190

McGraw—Edison Company

V.

B&P Lamp Supply, Inc.

Helen Johnson, Legal Assistant

On July 21, 2003, the Board sent a notice of default to

applicant because no answer had been filed.

The record shows no response thereto.

Accordingly, judgment by default is hereby entered against

applicant, the opposition is sustained, and registration to

applicant is refused. See Fed. R. Civ. P. 55, and Trademark Rule

2.106(a).

By the Trademark Trial
and Appeal Board
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Opposition

Number: 91155190 Filing Date: 01/28/2003

Status: Terminated Status Date: 10/24/2003

Interlocutory Attorney: CHERYL A BUTLER

Defendant

Name: B&P Lamp Supply, Inc.

Correspondence: B&P Lamp Supply, Inc.
843 OLD MORRISON HWY

MC MINNVILLE, TN 37110-4917

Serial #: 78128642

Application Status: Abandoned - After Inter-Partes Decision

Mark: AMERICAN EDISON

Plaintiff

Name: McGraw-Edison Company

Correspondence: Eric A. Lerner

Ostrager Chong & Flaherty LLP
825 Third Avenue

New York, NY 10022—7519

Prosecution History

 

 

  

# Date History Text Due Date

7 10/24/2003 TERMINATED

Q 10/24/2003 BOARD'__S__DECISION: SUSTAINED

5 07/21/2003 NOTICE OF DEFAULT

4 04/29/2003 MOT FOR DEFAULT JUDGMENT

3 02/25/2003 PENDING, INSTITUTED ‘

2 02/25/2003 NOTICE AND TRIAL DATES SEMLANSWER DUE: 04/06/2003

1 01/28/2003 FILED AND FEE

 Results as of 10/29/2004 10:34 AM Bjfl—SfiiflflLflt—sfi Search:
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MCGAVICK

ATTORNEYS AT LAW

A Professional Services Corporation

GRAVES

1102 Broadway, Suite 500
PO. Box 1317

Tacoma, Washington 984014317
Telephone (253) 627—1 181

Toll Free From Seattle (253) 838—2860
Facsimile (253) 627-2247

Robert L. Beale

Gregory H. Pratt
Henry Haas
K. Michael Jennings
Roy F. Kussmann
Edward R. Lindstrom

Barbara Jo Sylvester

*Paul R. Willett

“Gregory A. Iacoby
Gregory F. Amann

iAdam E. Totem
Joseph P. Zehnder
Dave 1. Luxenberg

Malcolm C. Lindquist
Dennis P. Greenlee, Jr.
L. Paul Alvestad
Loren D. Combs
James W. Feltus

James W. Feltus

jwf@mcgavick.com and Oregon
m

December 2, 1999 Ray Graves
William P. Bergsten

Leo A. McGavick

(1904-1994)

Via Facsimile and U.S. Mail

Glenn F. O'strager, Esq.

Ostrager Chong Flaherty & Onofrio
300 Park Avenue

New York, NY 10022-7402

RE: Cooger Industries, Inc. v. The Thomas Edison Patent Comgany

Dear Mr. Ostrager:

This letter will confirm our conversation this morning. While my client does not

agree with Cooper lndustries’ assessment of this matter and believes that it has not
violated any state or federal laws, as we discussed, my client has decided to
discontinue its authorization of the marketing U.S. patent copies under the name The

Thomas Edison Patent Company. In addition, it ismy understanding that steps have
already been taken to bring down the website of The Thomas Edison Patent Company.
The transition to the new name is expected to be completed by the end of (the first _

quarter 2000.

further questionsC :3" 19‘sm mI} \:Thank you for your co'urtesies is this matter and if yo
or concerns, please do not hesitate to contact me.

Sincerely,

M we

AMES W. FELTUS

JWF/aka

cc: Client

IZ\DOCS\T\19529\LTR\OSTRAGR8.doc

Lawrence B. McNetthney

*Also admitted in Florida and Idaho
"Also admitted in Massachusetts

iAlso admitted in California
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AGmam! gMmé’;
This Ayeemmt is entrant intn a: of 18m 01’ July. 2002 (the "Effectivc Dam'‘).

by and Ibetwccn McGuvadison Company. a Dclawan: corporation having a place ofbasins“ at

600 Travis. Suit¢ $800, flouston. Texas 77002 ("McGraW'EdiSon‘), on thc one hand, and Ban

Buy 111190.115 ("Best Buy"), a Cfillgfilfl’corpnmion having an officc at 3840 South
Broadway mace, Los Angeles. Catiromia 90037 and Ben Makxbi. an individual midi-um

3g! &1 #5} 5t &fif&/("MMbi"), on the other hartd, each are referred
to Snterchattgcably basin as a "I’m-1y,“ and collcctively as the "Parties" to this Agxccmcm.

WHEREAS, McGraw-Edtson owns various intellectual propatty rights derived

from Thomas A. Edison, including rights of publicity for commercial pmposes and the

tradcmuxks moms A. EDISON and EDISON, including without limitation, us, Trademark

Registration Nos. 372,127 409187; 1,,288874; 1,,636823; 1,644,681; 1,746,302; 2,443,841;

2,452,699; 2.495399 and 2,596,399 (collectively. 1h: 'EDISON Trademarks and Publicity

3151315");

WHEREAS. Best Buy and Maknbi have been importing to and selling in the

United States appliances and related products undér the tradcmatk "Edison" and McGrOW'EdISOD

has objected to such use on grounds that it constitutes an infingemcnt of the EDISON

'n'adematks and Publicity Rights; and

WEERLAS, the Patties Myth 10 resolve the diS‘twlc bet-ween them amicably.

without the payment of money to aitltet sidc.

CONFIDENTIAL
FOR ATTORNEYS EYES ONLY
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Now, THEREFORE. the Parties agree as follows:

1. Bett Buy and Makabj hereby acknowledge: MGGmw-Edison's ownership of tho

BDTSONIradmarks and Publicity Rights.

2. Best Buy nndMaltabi teptcsenl and mount to Mchv-Edixon that thcy have no

more than 10,000 units of goods bearing the name or mark "Edison" cunattly in inventory and

in transit to thc Unitctl Sutton (the ‘1nvcntory‘j, and that no fimhcr goods bam'ng the namc or

matk "Edison” have born otdcrod or an: in transit to thz Unimd States. In tcliance on such

rcprcsmtotion and warranty, McGaw—Edison has agccd to settle this dispute on the Karma and

conditions set forth hetein.

3. Matabi and Best Buy, togethcr with its officers, agents, servants. employees and

all pmons or entities in active concert or participation with them, or any of man, agree that they

shat) immediately cease all fimhor use, of the name or mark "Edison" 01' any name or mad:

containing "Edison" or any phonetic or grammatical variation thcrcnt' in connection with the

advmising, promotion, offering for sale or tats-of any goods, except as specified in pazagraph 4

of this Agreement. In particular. and withoutgitimvfivn. Makabi and Bc5t Buy shall rcrnov:[tom their website no later than JutyN. 2022a]! to enccs to tho name or mark “Edison". In
addition, Best Buy and Makabi agtcc that they Shall not sec): to register any trade We,

trademark 0: domain name containing the ham or mark ”Maison or any phonctt'c 0t

grammatical vatiation thereof, with any federal, state or Internet domain-name. registration

authority.

4- Nowithttanding the provisions of paragraph 3 herein, the Patties agree that Best

Buy and Mnkabi shall have six [6) months flout the Effective Date of this Agreement within

CONFIDENTIAL

FOR ATTORNEYS EYES ONLY
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which to sell-off their Inventory of "Edison” brandsd products, pmVided that the tum "Edison"

is moved and/or permanently obliterated from a]! product packaging. {or cxuuplc: by

affixation of a pew-«rum! label over each occuncncc or the “Edison" name or mark Makabi and

Best Buy shall provide McOmw—Edison with a representative sample of goods EVidmcina filth
A UGI12wL

rcmoval by Myth, 2002 Wit/<56
5. Best Buy and Mahala: acknowledge that nothing contained in this Agreamcm 5111"

be construed as grunting Best Buy 01‘ Makabi a license or any othcr n’ght, either express or

implied. under the Edison Trndcmarks and Publicity Rights.

6. 1n the cvcnt that Best Buy or Malawi breach any proVision of this Agtccmcm, or

in 1h: event that any representation or warranty made by Bast Buy and Makabi hcrcin is shown

to be false or inaccurate:

Such breach shall be dccmcd to cuxuritutc immediate and incpmblc harm(a)

to McGraw-Edisum and McGraw-Edison shall have the right to seek injunct
men, in addition 10 any other

ivc 1'6.)in from a

court of turnth jurisdiction to enjoin any breach of this Ag“

remodics at law or in equity that MoGraw-Edison may have. Best Buy and Makahi exprcssly

waive the defense that a rcmedy in dmagcs will be adequate and any requirement in an action

for injunctive rtlicf for the posting ofa bond by Mchw-Edison'.

(b) In addition to any and all rights and rmedids McGraWoBdtson may have

hacundcr, McGflw-Edison shall. have the n'ght to commence an action 383'“! 385‘ BUY 3101”“

Makabi for tradcbwk infn'ngemcm, trademark'dilutiun. andlot infringement of pubiicity rights
under both state and {sacral laws;

(c) Best Buy and Makabi shall be jninfly and severally Habit: to mew-

Fdison for the amount. of its reasonable attorneys” fats and costs, in the ovcn! that McGraw.
i

:15:
g
A CONFIDENTIALFOR ATTORNEYS EYES ONLY
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Edison compncct any wounding: or died; to anfovcs this Agnemmt or lho‘: Edison

Tmmfis and Publicin Rights? and

(a) Best Buy and Mami mu 1): jam

6 of each 'good sold in Violation of this Agreement i n addition

y and scvcmlly liable for dams"; §n

lhc amount «25% of the mail mic

m any {what damages flawed by a com of compe‘em jurisdiction.

7 mics with respect toThis Agreement contains lhc mxirc understanding of me P

the subject malts! hereof.

S. This Agecmcnl may not be modified cxcepl in a written instmmml signed by :1“

Panic: haste.

9. Nu failuro or delay by my Party in exercising any right, power or privilege

hereunder shall open»: as a waiver mucof, nor shall any a‘ngla or partini axercisc thof

preclude any other or further exercise thereof or (he and): of my "”3111. power or priviicgc

hereunder.

10. The Parties agrcc that this Agrccmcm can be executed in any number of Manila)

ans, each of Which will be deemed to be an original and will be as eflectiv: and binding
facsimile signaturus shall be viewed as having

COHEN}?

as if executed as a whole. and by facsimile. Such

thc same binding force and effect as original signawes.

n. This ngrement shall be binding upon and inure to the benefit of m: Parties hereto

and their mspcctivc agents. heirs. successors. assigns, corporate Imlimes, liccnsccs and assigns.
12. This Agrecmém is the exclusive smemcm of the Parties’ agreement and

511356ch 311 prior ayccmcms. negotiations, rcprwanmions we proposal: 1: of in; date and

relating to is Subject matter.

cONHDENT‘AL
FOR ATTORNEYS
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be governed by the laws of the State of Texas, without' 13. This Agrtcmcnt shall

I giving disc! to flu: pdncipies of conflicts of 13w lhm’cof. All disputes arising from or relating to
this Agreomam 0! the subject mama of Ibis Agrccmem' shall bc brought in a name or feign! cmm

iv: jurisdiction
situated in Houston, Texas. and the Panies hereby expressly consent to 1h: ruin:

ofsuch courts for all purposes 1:13ch to resolving such disputes.

IN WITNESS WHEREOF. the panics have caused this Agreemcm to be signed by duly

authorized officers or represemtivcs as ofthe Efleclivc Daxc above “nine“.

McGRAW—EDISON COMPANY

 

BEST BUY IMPORTS

By; EZ 5 glpf£7
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BEN MAKABI
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Agreement

This Agreement is entered into as of 2/35: ay or August, 2002 (thc "Effective Date"), by
and between McGraondison Company, a Delaware corporation having a place of business at
600 'l"ravis, Suite 5800, Houston, Texas 77002 (“McGrawvlidison”), and Edison Lighting Fixture
Manufacturing Corporation ("Edison Lighting"), a Florida corporation, having an office at 569
West 170' Street, Hialeah, Florida 33010, each are referred to interchangeably herein as a “Party,"
and collectively as the “Parties" to this AgIcetnent.

WHEREAS, Mchw-Bdiaon owns various intellectual properly rights derived. from
Thomas A. Edison, including rights ofpublicity for commercial purposes and the trademarks
THOMAS A. EDISON and EDISON, including without limitation, U.S. Trademark Registration
Nos. 372,127;409.187; 1,288,874; 1,636,822; 1,644,681; 2,443.8“ ; 2,452,699 and 2,495,399
(the "EDISON Trademarks");

WHEREAS. Edison Lighting has been manufacturing and selling lighting fixtures and
related products under the trademarks "Edison Lighting" and “Light Logo" (shown in Exhibit A
hereto) and maintains a website and domain name www.cdisonltg.com;

WHEREAS, McGraw—Edison has objected to Edison Ligliting's use of "Edison Light"
and "Lighl Logo" Trademarks and domain name “edisonltgcom” on grounds that such use
constitutes an infringement of the EDISON Trademarks and publicity rights; and

WHEREAS, the Parties' desire to resolve this matter in an amicable manner.

NOW, THEREFORE, the Parties' agree as follows:

1. Edison Lighting hereby achiowledges McGraw—Edison’s ownership of the EDISON
Trademarks.

2. Edison Lighting shall within 60 days of lbe Effective Date of this Agreement change
its corporate name to "EdBL'ln Lighting Fixture Manufacmrlng Corporation", and cease
further use of its "Light Logo" and the name or mark "Edison" or any name or mark
containing "Edison" and file with the Florida Secretary of State such forms as are
necessary to effectuate such change of its corporate name.

3. Edison Lighting shall within 45 days ofthe Effective Date of this Agreement
‘ discontinue use of the domain name www.cdiscnltgcom and any meta tag or title

which includes the designation "edison" and shall assign such domain name to
Mchw-Edison by Assignment in the form annexed hereto as Exhibit B.

4. Edison Lighting shall within 60 days of the Effective Date of this Agreement remove
all signage bearing the "Edison" name from its place ofbusiness.

CONFIDENTIAL
FOR ATTORNEYS EYES ONLY
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5. Edison Lighting shall. immediately as of tlte Effective Date of this Agreement take all
reasonable steps to withdraw any advertisements bearing the name "Edison" and to
eliminate all references to "Edison" in its telephone White and yellow pages, industry
listings, and like publications. This provision shall not require Edison Lighting to
"recall" from the marketplace publications which are not within its present possession
or control, except to the extent of requiring any reprints or new editions of such
publications to eliminate references to "Edison".

, 6. Notwithstanding any prohibition in this Agreement to the contrary, Edison Lighting
‘ shall for a period often months from the Effective Date of this Agreement be

permitted to sell—off its current stock ofproducts that bear the "Edison" name,
titted only to the extent that the

provided that such continued use shall be pom
"Edison" name is permanently affixed to and cannot be reasonably removed from
such products.

7. McGraw—Edison will not obj set to Edison Lighting's use of the trade name "Edsun
Lighting Fixture Manufacturing Corporation", a domain name which includes the
designation "edsunltg" or of the Light Logo, provided that the Light Logo is modified
to change "Edison" to "Edsun". Edison Lighting shall not use the designation
"Eds'tm' alone or in any other way to designate its products separate from the trade
name "Edsun Lighting Fixture Manufacturing Corporation" or Light Logo as
modified hereunder.

8. This Agreement contains the entire understanding of the Parties with respect to the
subject matter hereof.

9. This Agreement may be amended only if such agreement is in writing and is signed
by the Parties hereto.

10. No failure or delay by any Party in exercising any right, power or privilege hereunder
shall operate as a waiver thereof, nor shall any single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any right, power or .
privilege hereunder.

ll. McGraw-Bdison hereby releases Edison Lighting and its owners, officers, directors
and employees fiorn any and all claims oftradcrnark infringement or unfair _
competition arising from its use of the name "Edison" for all conduct to the date of
this Agreement. Edison Lighting hereby releases and holds McGraw-Bdison
harmless from any and all claims in this matter

12. In the event that Edison Lighting breaches any provision of this Agreement. or in the
event that any representation or warranty made by Edison Lighting herein is shown to
be false or inaccurate:

CONFIDENTIAL
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cared to constitute immediate and irreparable harm to

_ McGraw-Edison, and McGraw-Bdison shall have the right to seek injunctive
relief from a court of competent jurisdiction to enjoin any breach of this
Agreement, in addition to any other remedies at law or in equity that
McGraw—Edison may have. Edison Lighting expressly waives the defense
that a remedy in damages will be adequate and any requirement in an action
for injunctivc relieft'or the posting of a bond by McGraw-Bdison;

(21) Such breach shall be de

any and all rights and remedies McGraw-Edison may have
hereunder, McGrnw-Edison shall have the right to commence an action
against Edison Lighting for trademark infringement, nadcrnarlc dilution,
and/or infringement ofpublicity rights under both state and federal laws;

Cb) In addition to

GraW~Edison for the amount of its
in the event that McGraW-Edison

geentent or the

(c) Edison Ligluing shall be liable to Me
reasonable attomcys’ fees and costs.

prevails in any proceedings or efforts to enforce this A
EDISON Trademarks or publicity rights; and

(d) Edison Lighting shall be liable for darna es in the amount of 25% of the retailg

price of each good sold in violation of this Agreement in addition to any
further damages awarded by a court of competent jurisdiction.

13. Each of'tbe Parties shall bear their own attomeys' fees and costs associated with all
matters relating to this Agreement.

cement can be executed in any number of identical
ll be deemed to be an original and will be as effective
Whole, and by facsimile. Such facsimile signatures

and effect as original signatures.

14. The Parties agree that this Ag:
counterparts, each ofwhich wi
and binding as if executed as a
shall be viewed as having the same binding force

15. This Agreement shall be binding upon and inure to the benefit ofthe Parties hereto
and their respective heirs, successors and assigns.

amed by the laws of the State of Texas, without giving
effect to the principles of conflicts of law thereof. All disputes arising from or
relating to this Agreement or the subject matter of the Agreement shall be brought in
a state or federal court situated in Houston, Texas‘ and the Parties hereby expressly
consent to the exclusive jurisdiction of such courts for all purposes related to
resolving such disputes.

‘16. This Agreement shall be gov

CONFIDENTIAL
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5..)

IN WITNESS WHEREOF, the panics have caused this Agreement to be signed by duly
tivc Date above written.authorized officers or reprcswmivcs as of the Effec

McGRAWoEDIS0N COMPANY

 
EDISON LIGHTING FIXTURE
MANUFACIURING coup.

 
CorneliQ : cia, President
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EXHLBIT B

)fiSIGNMENT OF DOMAIN NAME REGIS [ EATION
MAIN NAME REGISTRATION is made on the 2w‘c’iay

of July 2002 (the "Effective Date"), by and between Edison Lighting Fixture Martui'acttn-ing7m Street, Hialeah.
Corporation, a FIOfida corporation, having aplnce of business at 569 West 1
Florida 33010 ("Assignor"), and McGraw-Edison Company, a Delaware corporation, having a
place ofbusiness at 600 Travis, Suite 5800, Houston, Texas 77002 ("Assignce").

THIS ASSIGNMENT 0F DO

WHEREAS, Assignor has registered the domain name "edisonltgcom" (the "Domain
Name") with Internet ch0.com (hereinafler "Web0"), nd is sole owner of the Domain Name,
and

Name
WHEREAS Assignor desires to assign and Assignec desires to acquire the Domain

and the registration thereof.

consideration, the receipt ofwhich is herebyNOW, THEREFORE, [or good and valuable
acknowledged, Assignor hereby assigns to Assignee all right, title and interest in, to and under
the Domain Name including the registration thereof.

es to provide Assignee with any additional information, and to do
ecute any and at] other documents or instruments, and to followAssignor further agrc

the assignment of the Domain Name as providedany and all such things and ex
any Webo procedures required to effectuate
herein.

Assignor has caused this Assignment to be executed as ofIN WITNESS WHEREOF, the

the Effective Date written above.

EDISON LIGHTING FIXTURE
MANUFACTURING CORPORATION

Date:

 
Date:  

ME03444



EXHIBIT B

ASSIGNMENT OF DOMAIN NAME REGISTRATION

14%“ THIS ASSIGNMENT OF DOMAIN NAME REGISTRATION is made on thezixoday of
-}n+yZOO‘2 (the "Effective Date"), by and between Edison Lighting Fixture Manufacturing

Corporationfa Florida corporation, having a place ofbusiness at 569 West 17‘h Street, Hialeah,
Florida 33010 ("Assignor"), and McGraw-Edison Company, a Delaware corporation, having a
place of business at 600 Travis, Suite 5800, Houston, Texas 77002 ("Assignee").

WHEREAS, Assignor has registered the domain name "edisonltgcom" ,(the "Domain
Name") with Internet Web0.com (hereinafter "Web0"), and is sole owner of the Domain Name,
and

WHEREAS Assignor desires to assign and Assignee desires to acquire the Domain Name
and the registration thereof.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, Assignor hereby assigns to Assignee all right, title and interest in, to and under
the Domain Name including the registration thereof.

Assignor further agrees to provide Assignee with any additional information, and to do
any and all such things and execute any and all other documents or instruments, and to follow
any WebO procedures required to effectuate the assignment of the Domain Name as provided
herein.

IN WITNESS WHEREOF, the Assignor has caused this Assignment to be executed as of
the Effective Date written above.

EDISON LIGHTING FIXTURE

MANUFACTURING CORPORATION

  Date:

Title :

McGRAW-EDISON COMPANY

Date: By:
Name:

Title :  
6 .
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United States Patent and Trademark Office

HomeISite IndexISearchIGuidesIContactsIeBusinessIeBiz alerts I NewsIHelp  
TTABVUE. Trademark Trial and Appeal Board Inquiry System

Opposition

Number: 91154206 Filing Date: 11/27/2002

Status: Pending Status Date: 01/04/2003

Interlocutory Attorney: FRANCES S WOLFSON

Defendant

Name:

Correspondence:

Serial #:

Application Status:

Mark:

Plaintiff

Name:

Correspondence:

Prosecution History

Fisher Hamilton LLC

MICHAEL D. FISHMAN

RADER, FISHMAN & GRAUER, PLLC

39533 WOODWARD AVENUE, SUITE 140

BLOOMFIELD HILLS, MI 48304

76385555

Opposition Pending
EDISON

MCGRAW-EDISON COM PANY

ERIC A. LERNER

OSTRAGER CHONG FLAHERTY & BROITMAN P.C.

250 PARK AVENUE

NEW YORK, NY 10177-0899

# Date History Text Due Date

Q 08/13/2004 SUSPENDED

11 07/26/2004 P'S MOTION FOR SUSPENSION OF PROCEEDINGS W/CONSENT

E 06/18/2004 ANSWER

1"IN00IAIU'IICD|\lloo1&0
Results as of 10/29/2004 10:28 AM

06/09/2004 OTHER FILING

06/09/2004 OTHER FILING

05/19/2004 PROCEEDINGS RESUMED

03/27/2003 SUSPENDED

03/13/2003 DEF'S MOTION FOR EXT OF TIME FOR DEF'S TO ANSWER OR OTHERWISE PLEAD

02/13/2003 D'S MOT FOR EXTEN. OF TIME W/ CONSENT

01/04/2003 PENDING, INSTITUTED

01/04/2003 NOTICE AND TRIAL DATES SENT' ANSWER DUE: 02/13/2003

11/27/2002 FILED AND FEE
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\UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

  
 
 

 

 

 

CONSOLIDATED EDISON COMPANY OF
NEW YORK, INC.,

97 CIV 7311 (LBS)

ANSWER AND

AFFIRMATIVE DEFENSES

Plaintiff,

-against-

EDISON INTERNATIONAL,

Defendant.

ANSWER ' ‘ 9W

Edison International (“El”) by its attorneys Latham & Watkins and Lyon &

 

Lyon, for its answer to the Complaint (“Complaint”) of Consolidated Edison Company of

New York, Inc. (“Con Edison”) alleges as follows:

1. El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 1 of the Complaint.

2. El denies the allegations set forth in Paragraph 2 of the Complaint.

3. El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 3 of the Complaint.

4. El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 4 of the Complaint:

El admits that it is a corporation formed and existing under the laws of5.

the State Of California and that El maintains its principal place of business in Rosemead,

California. EI further admits that it adopted the name “Edison lntemational” on January 29,

1996. Except as so expressly admitted or alleged, El denies the allegations set fOrth in Paragraph

5 of the Complaint.

 



6. In response to the allegations set forth in Paragraph '6 of the Complaint,

El affirmatively alleges that E1 is a holding company and owns, directly or indirectly, all of the

common stock of Southern California Edison Company, Edison Mission Energy (formerly .

Mission Energy Company), Edison Capital (formerly Mission First Financial), Edison

Enterprises, Edison EV, Edison Source, and Edison Select. EI further alleges that Edison EV

and Edison Source were formed in November 1995; Edison Mission Energy and Edison Capital

were renamed in January 1996; Edison Select was formed in May 1995 as Edison Spectrum and

renamed in October 1996; and Edison Enterprises was formed in July 1997. El further alleges

that El has no subsidiary or affiliate named “Edison ESI” but that Edison Services lnc., a

subsidiary of Southern California Edison Company, occassionally does business as “ESI” and is

sometimes referred to as “Edison ESI.” Except as so eXpressly admitted or alleged, El denies the

allegations set forth in Paragraph 6 of the Complaint.

7. El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 7 of the Complaint.

8. In response to the allegations set forth in Paragraph 8 of the Complaint,

El affirmatively alleges on information and belief that Thomas Edison and others formed the

Edison Electric Light Company (“EELC”) in 1878. Except as so expressly admitted or alleged,

El lacks knowledge or information sufficient to form a belief as to the truth of the allegations set

forth in Paragraph 8 of the Complaint.

9. In response to the allegations set forth in Paragraph 9 of the Complaint,

El affirmatively alleges on information and belief that the Edison Electric illuminating Company

of New York (“EEl”) was incorporated in 1880. Except as so expressly admitted or alleged, El

ME01617
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lacks knowledge or information sufficient to form a belief as to the truth of the allegations set

forth in Paragraph 9 of the Complaint.

10. El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 10 of the Complaint. ‘

ll. In response to the allegations set forth in Paragraph ll of the

Complaint, El affirmatively alleges on information and belief that EELC licensed Thomas

Edison’s technology, and the concomitant ability to use the “Edison” name in connection with

the provision of electric utility services, to a multitude of companies across the nation. Except as

so expressly admitted or alleged, El lacks knowledge or information sufficient to form a belief as

to the truth of the allegations set forth in Paragraph 11 of the Complaint.

l2. ' In response to the allegations set forth in Paragraph 12 of the

Complaint, EI affirmatively alleges that electric utility companies were subject to state and

federal regulations and, under such regulations, typically operated as regulated monopolies in

different geographic areas. Except as so expressly admitted or alleged, El lacks knowledge or

information sufficient to form a beliefas to the truth of the allegations set forth in Paragraph 12

ofthe Complaint.

13. El lacks knowledge or information sufficient to form a belief as to the

truth ofthe allegations set forth in Paragraph l3iofthc Complaint.

l4. El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 14 of the Complaint.

15.. . El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations Set forth in Paragraph 15 of the Complaint.

 



16. El lacks knowledge or infomtation sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 16 of the Complaint.

17. El denies the allegations set forth in Paragraph 17 of the Complaint.

18. El lacks knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 18 of the Complaint. '

l9. ln response to the allegations set forth in Paragraph 19 of the

Complaint, El affirmatively alleges on information and belief that the Federal Energy Regulatory

Commission (“FERC”) and several states have passed legislation and/or regulations to introduce

competition into the electrical utility industry in their jurisdictions. Except as so expressly

admitted or alleged, El lacks knowledge or information sufficient to form a belief as to the truth

'of the allegations set forth in Paragraph 19 of the Complaint.

20. In response to the allegations set forth in Paragraph 20 of the

Complaint, EI affirmatively alleges on infomtation and belief that several states, including New

York, have passed legislation and/or regulations to introduce competition into the electrical

utility industry in their geographic areas. Except as so expressly admitted or alleged, El lacks

knowledge or infomiation sufficient to form a belief as to the truth of the allegations set forth in

Paragraph 20 of the Complaint.

2|. In response to the allegations set forth in Paragraph 2i of the

Complaint, El. affirmatively alleges on information and belief that opening competition and

increasing consumer choice are among the rationales behind deregulation of the electric industry.

Except as so expressly admitted or alleged, El lacks knowledge or information sufficient to form

a belief as to the truth of the allegations set forth in Paragraph 21 of the Complaint.

 

 

 



22. El denies the allegations set forth in Paragraph 22 of the Complaint.

23. In response to the allegations set forth in Paragraph ’23 of the

Complaint, EI affirmatively alleges that SCEcorp was renamed Edison International on January
29, 1996 and E1 is the holding company of Southern California Edison Company, an electric

utility. El further affirmatively alleges that Edison Mission Energy and Edison Capital were

renamed in January 1996; Edison EV and Edison Source were formed in November 1995;

Edison Select was formed in May 1995 as Edison Spectrum and renamed in October 1996; and

Edison Enterprises was formed in July 1997. El refers to its 1995 Annual Report for the

statements contained therein. Except as so expressly admitted or alleged. El denies the

allegations set forth in Paragraph 23 of the Complaint.

24. El denies the allegatiOns set forth in Paragraph 24 of the Complaint.

25 El denies the allegations set forth m Paragraph 25 of the Complaint
26.

the Complaint. Except as so expressly admitted or alleged, El denies the allegations set forth in
Paragraph 26 of the Complaint.

In response to the allegations set forth in Paragraph 27 of the

business community. Except as so expressly admitted or alleged, El denies the allegations set
forth in Paragraph 27 of the Complaint.
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a ‘1 ‘1 , ’
RUN DATE: 12/31/01 325 VALLEY STREET

RUN TIME: 1:20 PM Inventory Control
Year To Data Report

DEPARTMENT: 325 ITEM TYPE: P

Exclusibn Date: 12/31/01

P .NEI SALES

ITEM 1 C DESCRIPTION UNITS AMOUNT AMOUNT

- N5393. 80737. 00 . "I“

28.00 . 364. 00

949100 L LIL0001-R 13.00 300.05 75. 40
949150 L LIL0002'R 414.00 5686.48 1883.70

9491500P E L1L0002-R'NP 355.00 5271.75 1402.25

949159 L HALIL0002-R 13.00 290.58 59.15

949170 L L1L0003-G 344.00 8018.90 2236.00
949179 L HALIL0003—G 12.00 342.00 78.00

949190 L [110004—8 1.00 26.50 18.80

949190EN A LIL0004'8-ER 3260.00 80207.60 45770.00
949400 L LIL0005-R 17.00 621.10 365.50
949400EN A LIL0005-N-ER 8916.00 223752.70 133740.00

949406EN A HULLILOOSNFR6WIFRO 10.00 165.00 100. 00

949601 A HULLILOOSWRNHIIEFRO 125.00 2062.50 ____1062.50

mm 12...;- 17......

0031 01 0000s 3010
X SALES

48. 68

46. 10 
AMOUNT

NARGIH

8 SALES

AVG SELLING

PRICE

1360.00

6180.15

56.00 .
224.65 23. 0808

  

 
 

9.34 v" ' ---- - "“h “ '”‘ -. ..... .—-4:'.;........ __.. .

' - 3709.84

 

 

 

 

 
  

   
 

 

  

196001 4 02 1174.00 10253. 93

196000283 \. 0 HSC862401005 02-000 14.00 132.44 66.08 49.89960010880 ‘ \\0 HSC062400999 03—000 14.00 132. 44 65.80 49.68

3-60020 - - 11.00 2 1%; 60. 50 22 00”6002011811 0115001013 115—000 23.00 25? NFRQJ: 49. 8960031 0 11 12v—1 . ' 3.00 . R4AL 7.44% ..
§-60033 0 H14 710.00 6787 61 2%; .4hfi\ggg§1.-..60039 0 H- 7 550.00 5763.67' 0 8.517 ‘
1-60039050 A 880162401021 HT-000 2155.88 1076.16

5260045 A H- 20 507.97 .

1 2460070 A 86 . ‘ 1857.05 31.43
1 60255 4 100 3.00 35.08

:60280 0 N-98 11101 4.00 19.18

160682 x PN 23.30

160683 x 001 37.44
160685 x 001 _ 46.31

1 160689 1 001001. 00001010 34.34
1606890 0 040001 111—0051 . . . 4,1.83
160841 1 sx-1-1201 176.00 2256.60 1496.00 66. :_1

1 1608411 1 sx-1-1 2’ 0 3.00 150.00 60.00 40.00
11.0841101 A 31;,//20/277- 110-01 2512.00 _45735.40 37680.00 82.39
1..0841102 /;/2'-1- 120/277— 100-001 242.00 8070.40 _ 4840.00 59.97

,—..1.0842 SX'2—120V EXIT WHITE 49.00 804.12 581.14 72.27
1608420 " x 51—2—120170 2.001 _______ 100.00 26:82 26.82
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3802.78 66.87 13.7355
3869.50 73.40 14.8500

231.43 79.64 22.3523

5782.90 72.12 23.3108

264.00 77.19 28.5000

7.70 29.06 26.5000

34437.60 42.94 24.6036

255660 41.15 36.5353
90012.70 40.23 25.0956

65. 00 39.39 16.5000

‘ 1000._00 48.48 16.5000. . >5 _. --‘*-v 9

6544.09 63.82 :.73a
66.36 9.44 0

66.64 9.4110

214.50 . 25.0110

50.11 9.4110

57.75 14.2110 1
73.85 9.5 IO 1

3646.17 63.26 10.4 ‘4 1
1079.72 50.08 9.4 6.

336.47 66.24 10.3 A]

1273.31 68.57 19.7 -9

191.50 64.92 98.3 13
274.80 80.82 85.0 10

474.00 76.70 19. 125

46.92 62.56 6. .00

53.42 ~ 53.69 5.5‘ 8

173.96 65.66 2.9 6

121.73 46.17 3.9_'4
760.60 33. 71 12.8516

. 60.00 50.0110

-0 17.61 18.2 .8
3230.40 40.03 33.3858
222.98 . . 16.416
73.18 73.18
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RUN TIME: 9:14 AM Inventory Control

Year To Date Report _w .
_-_--___-_-__-__-_____________________-__-______-____-----__------_----_-_----_---------_----_--_'...............................

2113611RTMENT6 i25 12/71/097777 TYPEz-P Tam ”‘9‘ Txc 05100 a e: 3 _

S» L" ‘3 I '32.
' P NET SALES CDST'DF GOODS $010 MARGIN' AVG SELLING

ITEM 4 C DESCRIPTION UNITS AMOUNT AMOUNT 2 SALES AMOUNT 7; SALES PRICE

' . 7 740 96 351.00 47.37 7
12. 00 131.40 108.00 82.19

. ’77“77-77 5033‘: 4364. 00 55845.60 32511.80 58.
482008P L 90106 FIT BULBS- 0111\7 =- ' , _¢_F_ ~ 7' 42504. 03 49.37 12.839

_482008PMSC A 118062400841 9482008P ”“177 ~7. \. 4624.00 51.32 13.250
483008P 1 SHORT QUICK- FITU '7 11152.65 546085.1 51.04
. 48402 -GRN. 245.00 4134.50 2989. 00 72. 29 ‘

  7814[ED 611 N/BRK 162. 00 ' 3253.50 2106. 00 64.73
‘u ' '0--:7 9779777 -- 33:“. ,.., ..~'- .'-':- 2f.-‘-’, ' _20. 9

949100 1 11100017 A 316.00 3787.63. 1832.80 48 39 1954.83 51.61 11. 9862
949109 L HALILDUOA- A 9.00 279.81 52.20 18.66 227.61 81.34 31.0900
949150 1 1110002714 175.00 2591.30 796.25 30.73 1795.05 69.27 14.8074
949159 1 HA11100027R 20.00 327.45 91.00 27.79 236.45 72.21 16.3725
949170 1 111000376 235.00 5521.00 1527.50 27.67 3993.50 72.33 23.4936
949179 1. HAL1100037G 22.00 575.60 143.00 24.84 432.60 75.16 26.1636
949190 1 111000478 11.00 282.00 206.80 73.33 75.20 26.67 25.6364
94:9190EN A 1110004-B7FR 1.00 25.00 14.00 56.00 11.00 44.00 25.0000
949400111 A 11100057 417 FR 31.00 8502.50 4965.00 58.39 3537.50 41.61 25.6873
949409 1 11111110005711 12.00 312.00 252.00 80.77 60.00 19.23 26.0000
 
  

- --«-:.-i..7'--1.= '“-'- '--'-".1'.:;. .--.7..7.7-.‘ ...,.____ Al ' . . . .. _A 1.. .......

{030 A 111 C11 120- FR 46.00 533. 60 276.00 51.72 257.60 48.28 7
767‘3.~,_04 A 1171 128.00 ' 1843 80 441.60 23.95 1402.20 76.05
60002 A 112 189. 00 1922.00 597.24 31.07 1324.76 68.93
00021430 1 HZ-UDP 57. 00 539.22 269. 04 49.89 270.18

 

  
  
  
  

 
 

 

 

 

 

 
 
  

  
 

  

 

 
 

 

 
    
  

 
 
 
  

 
 
 
 

   
 
 

  

  

 

 
  

  
 
 
 

 

 
 

 

 

 

 
 

_ 0010 - 0 11100 4.00 42 00 432 34.10 27.68
00101150 11 11501.7-_999 113— 000 16.00 151 36

9 017 0 11 4 ~\ 47.00 397 32 CONing9 0201150 0 14301462401013 ‘7‘\10 49. 00 463. 64TR1A

31 0 H 12v-1214 110100111 7\ a 00 102.24 4WL 54.24 .
9033 A 1114 »00 5963.44 139000 . 4573.44 76.69 1- 7256
9 039 A 8-7 903.~ 9963.05 347 .7 34.89 6486.50 65.11 1 0333
90391151: A 71301162401021 117—009 60.00\567.60 . 49.89 284.40 50.11 7 4600
9 045 4 0-20 81.00 8.1. 283.50 33.52 562.36 66.48 1 4427
9070 0 1m . 200 . .; 12. 42 34.59 23.58 65.50 0000
9255 A 500 29. 00 J \ 1000.50 62.77 593.50 37.23 9655
9 .682 x PN ’ 1 162.00 7‘ .\;_ 30.56 - 112.50 69.44 '7 1 7273
9 685 x 001 63.86 .-\ 84.18 10.10 15. 82 . 0410
9689 x CANOPY, 001191872._ 98.00 337.42 98.0074 239.42 70.96 - 4431
96890 0 0411001 1111- - -’ x17 175.00 697.11 376.25 ‘7 320.86 46.03 9835
9690 x 0951; r;- 1.00 15.00 0.00 0.00“»; 15 00 100.00 15 000
9841 x57- 09 695.00 10203.66 5907.50 57.90 .16 42.10 14 815
98411 —1- 120- 110 4.5.00 2879.90 900.00 31.25 197‘? 68.75 63973
0841491 0 57.- 1 120/277— 120-01 357.00 15466.00 12855.00 83.12 2611.410" .
--8041_'-7' A SX717120/277- LED-911111 45.00 1868.00 900.00 48.18 968.00 -11
:60“. X 314727 120V EXIT NHITE 

 
 737 80 640.44 86 801“" 
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RUN ill-1E:

 
CrPQRTNEHT: ‘25 NB“ TYPE: P .{117721017 0570- H’TOW- ‘ ‘ 75 1;( Ufl’r

. 1 a . [u [7,0 5 ‘ a
‘ F‘ NU SSLES COST OF GOODS SOLD HARGIH AVG SELLING
:H‘VI‘. 4 C D£SCRIPTION UHHS AMOUNT MOUNT ‘5 39153 AMOUNT -°0 SAKS DR] ‘E
 
 

 
 
 

 
 

 
 

 
 

 

 

 

  

  
 

  

     
 

 
 
 

  
  
    

    
  

 
 

  

 
 

 

 
 
  

  

 
 

 
 

 
 

    
     

  
    

 

      

.E...’:2-‘:.: ‘ " 10.0. .; 'MV . .5....;:.
' ’ A 1757-11 25.00 512.90 255.75 37.70 . 5

7* .0 1131-13 07.00 904.50 770.50 35.19 1 . 0
7725 0 057-25 10.00 55.00 110.00 31. '

: 71257150 0002050735 05 -25 21.00 541.04 241.5 70.3
972757150- 0 7450,0513 5775071 10.00 207.33 75 . 75.
. 77457 .0 773017020 27250-71 24.00 511.70 223. 75.
. 7515137 0. 7450002050370 0.00 77.94 57.
'2 75137730 0 77507102050334 0.00 77.94 57. . «. -.
. 75257430 .0 74507102050392 5125—02 701.40 75. 20.37 12.
' 74257130 0 77501102050907 5725072 7 10.50 40.75 10.50'. .
-. 0 257—20 7. 0. 4-4 21.32 5.5500
*3 0 257-52 17.00 " 55.01 13.3532 ,

'00 2 7 (2)770 707175-05 10. ' . L 57.50 70.0000 '
3075 7 1(2) 770 701125-00 :' 35L 720.00 73.57 2.0000 1
2.025 1 (2) 770 70025—713 1705.5. 53.97 74.7407 7

73100 7 (27170 707725-7777 2_ 12450.15 50.13 12.1437 .5
320030 7 ' 4 7 47575.50 55 55 41001.22 40.05 2.1340
02005 0 1 . 5 .5 4 5.00 2125.00 43 03 0 51.52 75.2500

0; 20030 1 775.00 70201.00 5753 35 52.70 2 47.01 74.2124
0' .- \ 720 70005-030377. 235.00 5452.00 01.03 27 92 17.3720.

377.170 711 14/037 130.00 7707.00 24 3.00 04.20 17 '5 ’
f" (2) 770 70025—070330 537.00 435.45 7 44.00 50.45 5 . . 5.5 2']

940100 1 7170001-0 1412 00 5 534.40 3133.00 20.95 22194.30 75.05 21.5737
340709 7 3077700000 10 00 100.00 53.00 50.25 102.00 05.75 10.0000
5am—— 0— 0370-7771177 4.00 150.00 - 95.30 03.97 2.20 51. 5 54.0000
W .4 70370070077117 3.00 272.00 700.72 01.29 105.23 53.77 54 0000
040150 1 7110002-3 205 00 5205.10 025 5 23.34 2270.5 77.10 15.7733
240150717 2 7170002777712 120 00 2100.00 474 00 21.24 1030.00 73.00 13.0000

’ 352 7 77071700020 40 00 00.55 209 5 27.55 551.05 72.47 10.5295
242170 7 7170005-0 55 00 7535.50 557 50 25.31 1027.30 74.13 25.1375
2401757 7 771771700050 50 00 973.50 254.00 25.43 034.50 74.5 25.5750

' 342120 7 1170004-3 4 00 107.10 75.20 74.53 25.70 25.02 25.2750
9149100771 4-. 7170004—3—73 159.00 055 .70 2220.00 55.10 4105.70 04.13 .3220
24757 0 7070—12073. 1.00 7.00 7.95 27.30 5.05 72.14 7.0000

' 24-7520 707-3— 277—777 7.00 15.00 3.50 05.53 4.50 54. 2 15.0000
0349542 A 701—3—127-73 7.00 15.00 3.5 .5007 0.50 45.55 15.0000
2942550 0 70003-12073 1.00 4.00 10.00 71.45 4.00 23.57 14.0000

9 749500 0 707-077—120-73 1.00 77.00 350 50.00 3.50 50.00 17.0000

045.7501 0 7777-7714-120-57 1.00 4.00 70.00 77.45 4.00 23.57 4.0000
94-7400 7 7170005-71 3.00 255.00 172.00 75.79 05.00 20.31 22.5750

3 245700777 -17000507-73 345.00 21470. 5 72075.00 59.02 3307.05 - 40.93 25.4154
549470772 0 00-3-120-72-02 74.00 1552.00 292.50 21.24 1059.70 73.00 13.0000
77 0 750-0-120-70 5.00 115.00 00.00 55.70 ‘55. 0 40.90 22.0000

9 249450 0 770—3120—73 1.00 10.00 2.05 70.50 15.55 35.44 10.0000
042451 0' 7330-12077 2.00 40.00 70.40 20.00 .2700 74 .00 20.0000

% 949440 .4 770—37207. 0.00 120.00 72.00 57.74 50.00 42.30 21.0000'." .4 ‘ ‘ A ~ ’7 . _.—‘_...
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