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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name Sparked LLC

Granted to date 09/02/2023
of previous ex-
tension

Address 104 SUGAR CANE COURT
GREER, SC 29650
UNITED STATES

Attorney informa- | NATALIE J. DEAN

tion REICHEL STOHRY DEAN LLP

525 S. MERIDIAN STREET

SUITE 1A2

INDIANAPOLIS, IN 46225

UNITED STATES

Primary email: natalie@rsindy.com
Secondary email(s): docket@rsindy.com
317-341-0641

Docket no. D2023-25-US

Applicant information

Application no. 97546427 Publication date 07/04/2023
Opposition filing 09/01/2023 Opposition period | 09/02/2023
date ends
Applicant Jillian Beaver

SUITE 100

1800 21ST STREET

SACRAMENTO, CA 95811
UNITED STATES

Goods/services affected by opposition

Class 014. First Use: Apr 24, 2022 First Use In Commerce: Apr 26, 2022
All goods and services in the class are opposed, namely: Jewelry

Grounds for opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks cited by opposer as basis for opposition

U.S. application 98108574 Application date 07/30/2023

no.

Registration date | NONE Foreign priority NONE
date
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Word mark SPARKED

Design mark

Description of NONE

mark

Goods/services Class 035. First use: First Use: Apr 9, 2022 First Use In Commerce: Apr 9, 2022
Mobile retail store services featuring permanent jewelry; retail store services fea-
turing custom affixed permanent jewelry

U.S. application/ registration | NONE Application date NONE

no.

Register NONE

Registration date NONE

Mark

Goods/services

Mobile retail store services featuring permanent jewelry; retail store
services featuring custom affixed permanent jewelry.

Attachments Notice of Opposition re GET SPARKED Trademark Application f01SEPT2023
.pdf(137565 bytes )
Sparked and Design.jpg

Signature /nd/

Name NATALIE J. DEAN

Date 09/01/2023
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark App. Ser. No. 97546427
For the mark GET SPARKED

Sparked, LLC )
Opposer, %
V. % Opposition No.:
Ms. Jillian Beaver %
Applicant. %
NOTICE OF OPPOSITION

Sparked, LLC (“Opposer”) hereby opposes the above-referenced application to register the
GET SPARKED mark filed by Ms. Jilian Beaver (“Applicant”). The grounds for opposition are
as follows:

THE PARTIES

1. Opposer is a South Carolina limited liability company with a principal place of
business at 104 Sugar Cane Court, Greer, South Carolina 29650.

2. Applicant is an individual with an address at 1800 21% Street, Suite 100,
Sacramento, California 95811.

OPPOSER AND ITS USE OF THE SPARKED MARKS

3. Commencing prior to Applicant’s filing date, Opposer has engaged, and continues
to be engaged, in the business of providing permanent jewelry services including mobile retail
store services featuring permanent jewelry and custom affixed permanent jewelry.

4. Commencing prior to Applicant’s filing date, Opposer has used, and continues to
use, the SPARKED word mark to promote Opposer’s permanent jewelry-related services. At least

as early as April 2022, Opposer has also used, and continues to use, the logo shown below in

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

connection with the same services. As used herein, the SPARKED word mark and the below logo
are collectively referred to as the “SPARKED Marks” and Opposer is the owner of substantial

common law trademark rights in the SPARKED Marks.

parked

5. Since at least April 9, 2022, Opposer has extensively used, advertised, promoted,

and offered Opposer’s permanent jewelry-related services under the SPARKED Marks to
consumers in the United States.

6. On August 12, 2022, Opposer filed an application for registration of the GET
SPARKED word mark for jewelry in International Class 14. Said application was assigned Serial
No. 97/546,427 (the “GET SPARKED Application”).

7. As a result of Opposer’s promotional and advertising efforts and sales, Opposer’s
customers and the public in general have come to know and recognize Opposer’s SPARKED
Marks and associate the same with Opposer and/or the services sold by Opposer.

8. Since Opposer began using the SPARKED Marks, it has established valuable
goodwill in the SPARKED Marks.

0. As a result of Opposer’s extensive use of the SPARKED Marks, the SPARKED

Marks have become valuable property of Opposer.
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APPLICANT AND ITS TRADEMARK APPLICATION

10. On August 12, 2022, Applicant filed an application on a use basis for registration
of the proposed GET SPARKED trademark for “jewelry” in International Class 14. Said
application was assigned Serial No. 97/546,427 (the “GET SPARKED Application”) and
published for Opposition in the Official Gazette of July 4, 2023.

GROUNDS FOR REJECTING THE GET SPARKED APPLICATION

11. Opposer’s actual, continuous, and continuing use of the SPARKED Marks in
commerce began before the earliest priority date for Applicant’s GET SPARKED Application
and/or before Applicant began using the GET SPARKED Mark.

12. Applicant’s use of and attempt to register the GET SPARKED Mark for the
products listed in the GET SPARKED Application is likely to cause confusion, mistake, and/or
lead to deception as to the origin of Applicant’s products in violation of Section 43(a) of the
Lanham Act, 15 U.S.C. § 1125(a).

13. The likelihood of confusion is apparent in this instance because the Applicant’s
GET SPARKED Mark is nearly identical to Opposer’s SPARKED Marks and the GET SPARKED
Application covers products that will be encountered by the same type of consumers and that
would emanate from the same source as the services Opposer provides under the SPARKED
Marks.

14. Applicant’s use and registration of the GET SPARKED Mark is likely to result in
confusion and substantial damage and injury to Opposer. Persons familiar with Opposer’s
SPARKED Marks are likely to believe that Applicant’s goods originate with, or are licensed,

sponsored or approved by Opposer. Any such confusion would inevitably result in loss of sales to

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




