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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

RESOURCE INTL, INC.,  

D/B/A MISHIMOTO  

 

Opposer, 

 

v.  

 

DYNOJET RESEARCH, INC. 

 

Applicant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

Opposition No.: 91269854 

 

Serial No.: 88/488,449 

 

Mark: PUSH THE LIMIT 

 

 

NOTICE OF MOTION 

FOR SUMMARY JUDGMENT  

 

Pursuant to Fed.R.Civ.P. 56(a) and Trademark Board Manual of Procedure (“TBMP”) 

§528.01, Opposer, Resource Intl, Inc. d/b/a Mishimoto (“Opposer” or "Mishimoto"), by its 

attorneys, makes a motion for summary judgment, respectfully requesting that this Board enter 

judgment in Mishimoto’s favor, declaring that Applicant Dynojet Research Inc.’s PUSH THE 

LIMIT Designation is likely to cause confusion with Mishimoto’s PUSH THE LIMITS Marks as 

a matter of law, and refusing registration of the PUSH THE LIMIT Designation under Section 2(d) 

of the Lanham Act.    

Submitted in support of this motion are the accompanying Declaration of Melanie A. Miller 

in Support of Opposer’s Motion for Summary Judgment, and the exhibits thereto, the following 

Memorandum of Law in Support of Opposer’s Motion for Summary Judgment, and all prior 

proceedings had herein. 

Dated:  December 12, 2022     Respectfully submitted by: 

 

COZEN O’CONNOR 

 

/s/ Melanie A. Miller                 

Camille M. Miller – PA Bar ID No. 79670 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

 

Melanie A. Miller – PA Bar ID No. 73499 

Madison McNulty – PA Bar ID No. 330924 

1650 Market Street, Suite 2800 

Philadelphia, PA 19103 

Tel. (215) 665-7273 

cmiller@cozen.com 

mmiller@cozen.com 

mmcnulty@cozen.com 

 

Attorneys for Opposer, Resource Intl, Inc., 

d/b/a Mishimoto 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

RESOURCE INTL, INC.,  

D/B/A MISHIMOTO  

 

Opposer, 

 

v.  

 

DYNOJET RESEARCH, INC. 

 

Applicant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

Opposition No.: 91269854 

 

Serial No.: 88/488,449 

 

Mark: PUSH THE LIMIT 

 

 

 

 

OPPOSER RESOURCE INTL, INC., D/B/A MISHIMOTO’S MEMORANDUM  

OF LAW IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT 

 

 

Pursuant to Rule 56 of the Federal Rules of Civil Procedure and §528.01 of the Trademark 

Board Manual of Procedure (“TBMP”), Opposer, Resource Intl, Inc., d/b/a Mishimoto 

(“Mishimoto”), by its attorneys, submits the following Memorandum of Law in Support of its 

Motion for Summary Judgment, which motion (“Motion”) is being filed simultaneously herewith.  

As there is no factual dispute that Applicant, Dynojet Research, Inc.’s (“Dynojet”) PUSH THE 

LIMIT Designation is likely to be confused with Mishimoto’s PUSH THE LIMITS trademarks, 

Mishimoto respectfully requests that the Trademark Trial and Appeal Board (“Board”) grant its 

Motion in its entirety.  
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