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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
EDEN FOODS, INC., )
)
Opposer, )
)
\2 ) Opp. No.: 91265174
) Serial No.: 88888081
SMOOTH LOUNGE, ) Mark: ADAM & EDEN
) FORMULATIONS
)
Applicant. )
)

OPPOSER’S FOURTH NOTICE OF RELIANCE

Pursuant to 37 C.F.R. § 2.122(e), Opposer Eden Foods, Inc. (“Opposer”) gives notice of
its reliance upon the attached printouts of publicly available Internet web sites of third parties.
These materials are considered self-authenticating, and as such, require no extrinsic evidence of
authenticity as a condition to admissibility.

These materials are relevant to this opposition because they undermine Applicant’s
assertions in its Sixth Notice of Reliance that the third-party uses therein “show([] the lack of

2

strength of the term ‘eden.”” These are examples of the full versions of the truncated pages
appearing in Applicant’s Sixth Notice of Reliance, demonstrating the very limited time that the
purported third-party marks have been in use.

The following printouts of websites are attached hereto:

e Printouts from the website https://www.amazon.com/Berberine-Capsules-Metabolic-
Support-Anti-Inflammatory/dp/BO88WQ9X6M;

e Printouts from the website https://www.amazon.com/dp/BO9CY4RWF6; and

e Printouts from the website https://www.amazon.com/Booster-Organic-Elderberry-
Gummies-Vitamin/dp/BOSH4RJH4M ?th=1.
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Respectfully submitted,

EDEN FOODS, INC.

Dated: January 3, 2022 By: _ /Adrienne J. Kosak/
Christopher Kelly
Adrienne J. Kosak
Wiley Rein LLP
1776 K Street, N.-W.
Washington, D.C. 20006
(202) 719-7000

Attorneys for Eden Foods, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this 3™ day of January, 2022, I served the foregoing FOURTH
NOTICE OF RELIANCE by causing a copy thereof to be sent via electronic mail to the

following address:

Jeffrey Sturman

Sturman Law LLC

8700 E. Jefferson Ave., PO Box 371706
Denver, CO 80237
tm-docket@sturmanlaw.com

/Adrienne J. Kosak/
Adrienne J. Kosak

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

1/3/22, 2:21 PM Amazon.com: Berberine 500 mg capsulas vegetarianas, 90 unidades, soporte metabdlico, antiinflamatorio : Salud y Hogar

Send to Adrienne 0
Health and personal care ¥

Health and Personal Care Household Items  Vitamins and Dietary Supplements Baby and Infant Care Health care Nutrition for Sports Sexual Wellness
v

% Easy ordering and one hour pickup (e Shop now »

Health and Home > Vitamins, Minerals and Supplements

0 mg vegetarian US $ 14.99 (us $0.17 / Count)
count, metabolic
'i nﬂ.a m matory FREE delivery on Thursday,
i pplements January 6 . Order in 9 hrs 39

E-* Ratings mins

l US $0.17 / Count) Send Adrienne - Charlotte 28210
n rewards) on the amount Available.

==

on Prime Rewards Visa

m Quantity: 1
ﬁ Berberine Support: Our Add to cart
. contain 500 mg of essential
= ving to help activate glucose Buy now
! and convert stored fat into
manage weight loss and levels 8 Secure transaction

m Boost: This berberine Sentby Amazon

DIETARY SUPPLEMENT | B00MG Jmp-start your metabolic levels Sold by Eden's Edge Supplements
2 number of insulin receptors to More information

levels in check and restore
Return Policy: Eligible (s) for

return, refund or replacement

Hawuidt €lelyy aru focus.
e Natural Anti-inflammatory - More than a weight

Mouse over image to zoom

loss supplement, our berberine is packed with (J Add a gift receipt to make
premium antioxidants that help reduce returns easier
inflammation and oxidative stress, which is

essential to keep you active and energetic. Add to essentials

e Helps Strengthen Immune System Health -

. . Learn more about Your
Berberine also helps strengthen your immune and

cardiovascular systems which can affect things like Essentials
liver triglycerides, cholesterol, insulin sensitivity,
and glucose metabolism. Add to the list

e TRUSTED AMERICAN MADE QUALITY - Our high-
quality supplement is non-GMO, gluten-free, and Add to Wedding List
completely vegan. Made in the USA is also backed
by our unbeatable customer service and support to Add to Baby List

ensure your complete happiness.
Add to Gift List

Report incorrect product information

Sh
Grocery delivery or pickup with Prime are

from Whole Foods Market Shop now> Do you have to sell?

Sell on Amazon

Usually bought together

Total price: US $ 48.93

Add all 3 to cart
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