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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

GANG CAOQ,
Opposer,
V. Opposition No. 91255707
APPLE INC,,
Applicant.

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

ANSWER TO NOTICE OF OPPOSITION

Applicant Apple Inc. (“Apple” or “Applicant”) hereby submits its Answer in response to
the Notice of Opposition (the “Notice”) filed by Gang Cao (“Opposer™).

1. Applicant admits that a Mr. Gang Cao is listed as the registrant for the domain
names LIVEPHOTO.COM and LIVEPHOTO.CA and that Mr. Cao produced documents in
Opposition Proceeding No. 91239006 suggesting that he purchased these domain names in 2011,
but denies knowledge or information sufficient to form a belief as to the allegations set forth in
Paragraph 1 of the Notice of Opposition, and therefore denies the same.

2. Applicant denies knowledge or information sufficient to form a belief as to the
allegations set forth in Paragraph 2 of the Notice of Opposition, and therefore denies the same.

3. To the extent Paragraph 3 of the Notice of Opposition refers to Applicant’s

August 22, 2017 application bearing U.S. Serial No. 87/579,714 (the “Application”) to register
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the stylized LIVEPHOTOSKIT mark (“Applicant’s Mark’’) with the U.S. Patent and Trademark
Office (the “USPTO”), Applicant admits that it filed the Application, which speaks for itself.

4. Applicant states that the allegations set forth in Paragraph 4 of the Notice of
Opposition consist of legal conclusions to which no response is required, but to the extent any
response is required, denies the same.

5. Applicant states that the allegations set forth in Paragraph 5 of the Notice of
Opposition consist of legal conclusions to which no response is required, but to the extent any
response is required, denies the same, except admits that TMEP Section 1209.01(c)(i) states that
a mark is generic “if its primary significance to the relevant public is the class or category of
goods or services on or in connection with which it is used.”

6. Applicant states that the allegations set forth in Paragraph 6 of the Notice of
Opposition consist of legal conclusions to which no response is required, but to the extent any
response is required, denies the same. Applicant further states that the relevant purchasing
public does not understand Applicant’s Mark primarily to be the common or class name for the
goods and services described in the Application—that “Live photos” and “kit” are not widely
used generically to identify a key aspect or part of the genus of goods or services identified in the
opposed Application—and further states that Applicant’s Mark denotes a unique source of such
goods and services.

7. Applicant states that the allegations set forth in Paragraph 7 of the Notice of
Opposition consist of legal conclusions to which no response is required, but to the extent any
response is required, denies the same.

8. Applicant denies knowledge or information sufficient to form a belief as to the

allegations set forth in Paragraph 8 of the Notice of Opposition, and therefore denies the same,
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except admits that the document annexed as Exhibit 1 to the Notice of Opposition purports to
consist of a March 29, 2015 posting on analogindex.com/review/philips-xenium-i908-review-
solid-build-good-camera-but-also-high-temperature-and-long-charge-video- 217136.html, but
denies knowledge or information sufficient to form a belief as to the authenticity or accuracy of
the document annexed as Exhibit 1 to the Notice of Opposition.

9. Applicant denies knowledge or information sufficient to form a belief as to the
allegations set forth in Paragraph 9 of the Notice of Opposition, and therefore denies the same,
except admits that the document annexed as Exhibit 2 to the Notice of Opposition purports to
consist of a January 2015 posting on https://phonesword.blogspot.com/2016/01/BlackBerry-Priv-
WITH-5.4-INCH-DISPLAY .html, but denies knowledge or information sufficient to form a
belief as to the authenticity or accuracy of the document annexed as Exhibit 2 to the Notice of
Opposition.

10.  Applicant denies knowledge or information sufficient to form a belief as to the
allegations set forth in Paragraph 10 of the Notice of Opposition, and therefore denies the same,
except admits that the document annexed as Exhibit 3 to the Notice of Opposition purports to
consist of a May 2015 posting on androidbigz.blogspot.com/2015/05/specification-lenovo-
p70.html, but denies knowledge or information sufficient to form a belief as to the authenticity or
accuracy of the document annexed as Exhibit 3 to the Notice of Opposition.

11.  Applicant denies knowledge or information sufficient to form a belief as to the
allegations set forth in Paragraph 11 of the Notice of Opposition, and therefore denies the same,
except admits that the document annexed as Exhibit 4 to the Notice of Opposition purports to

consist of an August 6, 2014 posting on https://www.gsmarena.com/htc_desire 616 dual sim-
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review-1111p8.php, but denies knowledge or information sufficient to form a belief as to the
authenticity or accuracy of the document annexed as Exhibit 4 to the Notice of Opposition.

12.  Applicant denies knowledge or information sufficient to form a belief as to the
allegations set forth in Paragraph 12 of the Notice of Opposition, and therefore denies the same,
except admits that the document annexed as Exhibit 5 to the Notice of Opposition purports to
consist of a February 22, 2015 posting on https://www.gadgetdiary.com/htc-desire-526g-review-
affordable-quality-device.html, but denies knowledge or information sufficient to form a belief
as to the authenticity or accuracy of the document annexed as Exhibit 5 to the Notice of
Opposition.

13.  Applicant denies knowledge or information sufficient to form a belief as to the
allegations set forth in Paragraph 13 of the Notice of Opposition, and therefore denies the same,
except admits that the document annexed as Exhibit 6 to the Notice of Opposition purports to
consist of a February 24, 2015 posting on https://gavinsgadgets.com/2015/02/24/honor-holly-
review-part-2/, but denies knowledge or information sufficient to form a belief as to the
authenticity or accuracy of the document annexed as Exhibit 6 to the Notice of Opposition.

14.  Applicant denies knowledge or information sufficient to form a belief as to the
allegations set forth in Paragraph 14 of the Notice of Opposition, and therefore denies the same,
except admits that the document annexed as Exhibit 7 to the Notice of Opposition purports to
consist of a June 16, 2014 posting on https://www.notebookcheck.net/Lenovo-Tab-A8-Tablet-
Review.118596.0.html, but denies knowledge or information sufficient to form a belief as to the
authenticity or accuracy of the document annexed as Exhibit 7 to the Notice of Opposition.

15.  Applicant denies knowledge or information sufficient to form a belief as to the

allegations set forth in Paragraph 15 of the Notice of Opposition, and therefore denies the same,

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




