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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

GANG CAOQ,
Opposer,
- Opposition No. 91239006
APPLE INC,,
Applicant.

APPLICANT APPLE INC.’S NOTICE OF RELIANCE

Pursuant to 37 C.F.R. §§ 2.120, 2.122 and TBMP § 704 et seq., Applicant Apple Inc.
(“Apple”), by counsel, hereby gives notice that it may rely on any or all of the materials attached
hereto or referenced herein in the trial of this matter as described below.

1. Apple Trial Exhibits 3-5,! previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao,? are printouts from the following publicly available
websites:

a. Exhibit 3: “Prestigio”, printed on January 30, 2020 from the URL

https://prestigio.com/use, which shows that there are no Prestigio service centers

in the United States;

The gaps in the numbering of exhibits in Apple’s Notice of Reliance are due to the fact that
Apple is submitting certain of its trial exhibits solely via testimony from Opposer Gang Cao
or Apple’s witness Thomas La Perle.

2 Apple submitted Exhibits 3-5, 7-9, 11-13, 16, and 19-24 to the Board with the Cross
Examination by Written Questions of Mr. Cao. (48 TTABVUE 350-55, 378-441, 445-83,
487, 490-98.) To avoid overburdening the Board, Apple has not attached hereto additional
copies of these exhibits, but will submit additional copies at the Board’s request.



b. Exhibit 4: “Prestigio: Where to Buy”, printed on January 30, 2020 from the URL

https://prestigio.com/where-to-buy, which shows that there are no locations in the

United States where consumers can purchase Prestigio products.
c. Exhibit 5: “Symphony Mobile (A Sister of Concern of Edison Group)” from
LinkedIn, printed on January 29, 2020 from the URL

https://www.linkedin.com/company/symphony-mobile-a-sister-concern-of-

edison-group-/about/, which shows that the Symphony Mobile Phone is a product

for the Bangladesh market.
These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that the LIVE PHOTOS mark is not
generic or descriptive, as they show that the evidence Mr. Cao introduced concerning Prestigio
and Symphony Mobile is irrelevant because it comes from foreign sources and concerns products
that are not for the U.S. market. These materials were used during the cross-examination by
written questions of Gang Cao and were provided to the Board with the transcript from that

exam. (48 TTABVUE 350-55.)

2. Apple Trial Exhibit 7, previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao, is a collection of printouts from the websites of the
following publicly available online dictionaries and thesauruses showing the results of searches
for the phrase “live photos™:

a. Pages 1 - 3: babylon, printed on October 25, 2018 from the URLs

https://dictionary.babylon-software.com/live%20photos/ and

https://thesaurus.babylon-software.com/;




. Pages 2 - 4: babylon, printed July 13, 2018 from the URLs

https://dictionary.babylon-software.com/live%20photo/ and

https://thesaurus.babylon-software.com/;

Page 5: Cambridge Dictionary, printed October 25, 2018 from the URL

https://dictionary.cambridge.org/us/spellcheck/english/?g=live%2Bphotos;

. Page 6: Cambridge Dictionary, printed July 13, 2018 from the URL

https://dictionary.cambridge.org/us/spellcheck/english/?g=live%2Bphoto;

Page 7: Collins Dictionary, printed October 25, 2018 from the URL

https://www.collinsdictionary.com/us/spellcheck/english?g=live+photos;

Page 8: Collins Dictionary, printed July 13, 2018 from the URL

https://www.collinsdictionary.com/us/spellcheck/english?g=live+photo;

. Page 9: Collins Thesaurus, printed October 25, 2018 from the URL

https://www.collinsdictionary.com/us/spellcheck/english-

thesaurus?g=live+photos;

. Page 10: Collins Thesaurus, printed July 13, 2018 from the URL

https://www.collinsdictionary.com/us/spellcheck/english-thesaurus?q=live+photo;

Page 11: Dictionary.com, printed October 25, 2018 from the URL

https://www.dictionary.com/misspelling?term=live%20photos,

Page 12: Dictionary.com, printed July 13, 2018 from the URL

http://www.dictionary.com/misspelling?term=live%?20photo&s=t;

. Pages 13 - 14: Fact Monster, printed October 25, 2018 from the URL

https://www.factmonster.com/dictionary/live%20photos;




Pages 15 - 16: Fact Monster, printed July 13, 2018 from the URL

https://www.factmonster.com/dictionary/live%20photos;

. Page 17: The Free Dictionary, printed October 25, 2018 from the URL

https://www.thefreedictionary.com/Live+Photos;

. Page 18: A Dictionary of the English Language, printed October 25, 2018 from

the URL https://johnsonsdictionaryonline.com/search-johnsons-

dictionary/?SearchValue=live%20photos;

. Page 19: A Dictionary of the English Language, printed July 13, 2018 from the

URL https://johnsonsdictionaryonline.com/search-johnsons-

dictionary/?SearchValue=live%20photo;

. Pages 20 - 21: LingvoSoft Online, printed October 25, 2018 from the URL

http://www .lingvozone.com/main.jsp?action=translation&do=dictionary&languag

e_id from=23&language id to=61&word=live+photo&t.x=0&t.y=0;

. Pages 22 - 23: LingvoSoft Online, printed July 13, 2018 from the URL

http://www.lingvozone.com/main.jsp?action=translation&do=dictionary&languag

e_id from=23&language id to=61&word=live+photo&t.x=0&t.y=0;

Page 24: Longman, printed October 25, 2018 from the URL

https://www.ldoceonline.com/spellcheck/english/?g=live+photos;

Page 25: Longman, printed July 13, 2018 from the URL

https://www.ldoceonline.com/spellcheck/english/?g=live+photo;

Page 26: Macmillan Dictionary, printed October 25, 2018 from the URL

https://www.macmillandictionary.com/us/spellcheck/american/?g=live+photos;




u.

aa.

bb.

CC.

Page 27: MacMillan Dictionary, printed July 13, 2018 from the URL

https://www.macmillandictionary.com/us/spellcheck/american/?g=live+photo;

Pages 28 - 29: Merriam-Webster, printed October 25, 2018 from the URLs

https://www.merriam-webster.com/dictionary/live%20photos and

https://www.merriam-webster.com/thesaurus/live%?20photos;

Pages 30 - 31: Merriam-Webster, printed July 13, 2018 from the URLs

https://www.merriam-webster.com/dictionary/live%20photo and

https://www.merriam-webster.com/thesaurus/live%?20photo;

Pages 32 - 33: Oxford Learner’s Dictionary, printed October 25, 2018 from the
URL

https://www.oxfordlearnersdictionaries.com/us/spellcheck/english/?g=live+photo

S;
Pages 34 - 35: Oxford Learner’s Dictionary, printed July 13, 2018 from the URL

https://www.oxfordlearnersdictionaries.com/us/spellcheck/english/?g=live+photo;

Page 36: Synonymy, printed October 25, 2018 from the URL

http://www.synonymy.com/results.php?word=live%20photos;

Page 37: Synonymy, printed July 13, 2018 from the URL

http://www.synonymy.com/results.php?word=live%20photo;

Page 38: Thesaurus.com, printed October 25, 2018 from the URL

https://www.thesaurus.com/misspelling?term=live%?20photos;

Page 39: Thesaurus.com, printed July 13, 2018 from the URL

http://www.thesaurus.com/misspelling?term=live%20photo&s=t;




dd.
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ff.

ge.

hh.

il.
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Page 40: Vocabulary.com, printed October 25, 2018 from the URL

https://www.vocabulary.com/dictionary/Lophophorus;

Page 41 Vocabulary.com, printed July 13, 2018 from the URL

https://www.vocabulary.com/dictionary/live%20up%20to;

Page 42: Webster, printed October 25, 2018 from the URL https://www.webster-

dictionary.org/definition/live%?20photos;

Page 43: Webster, printed July 13, 2018 from the URL http://www.webster-

dictionary.org/definition/live%?20photo;

Page 44: Wordnik, printed October 25, 2018 from the URL

https://www.wordnik.com/words/live%?20photos#define;

Page 45: Wordnik, printed July 13, 2018 from the URL

https://www.wordnik.com/words/live%20photo;

Pages 46 - 50; 56: WordReference.com, printed October 25, 2018 from the URLs

http://www.wordreference.com/definition/live%20photos and

http://www.wordreference.com/synonyms/live%20photos;

. Pages 51 - 55; 57 - 58: WordReference.com, printed July 13, 2018 from the URL

http://www.wordreference.com/definition/live%20photo and

http://www.wordreference.com/synonyms/live%20photo;

Page 59: Wordsmyth, printed October 25, 2018 from the URL

https://www.wordsmyth.net/?level=3&ent=live+photos;

mm. Page 60: Wordsmyth, printed July 13, 2018 from the URL

https://www.wordsmyth.net/?level=3&ent=live+photo;




nn. Page 61: WordWebOnline, printed July 13, 2018 from the URL

https://www.wordwebonline.com/search.pl?w=live+photo; and

0o. Page 62: WordWebOnline, printed October 25, 2018 from the URL

https://www.wordwebonline.com/search.pl?w=live+photos;

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). They are relevant to show that the LIVE PHOTOS mark is not descriptive
or generic. This exhibit was used during the cross-examination by written questions of Gang
Cao and was provided to the Board with the transcript from that exam. (48 TTABVUE378—
439.)

3. Apple Trial Exhibits 8 and 9, previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao, are printouts from the websites from the following publicly
available online dictionaries and thesauruses showing the results of searches for the phrase “live
photos™:

a. Exhibit 8: The Free Dictionary, printed July 13, 2018 from the URL

https://encyclopedia?2.thefreedictionary.com/Live+Photos.

b. Exhibit 9: Your Dictionary, printed October 25, 2018 from the URL

http://www.yourdictionary.com/live-photos#computer?direct_search result=yes.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These exhibits are relevant to show that the LIVE PHOTOS mark is not
descriptive or generic and that Apple has acquired secondary meaning in the mark LIVE
PHOTOS. These materials were used during the cross-examination by written questions of Gang
Cao and were provided to the Board with the transcript from that exam. (48 TTABVUE 440-

42.)



4. Apple Trial Exhibit 11, previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao, is Opposer Gang Cao’s Objections and Responses to
Applicant Apple Inc.’s First Set of Interrogatories to Opposer Mr. Gang Cao, dated May 21,
2018. These responses and objections may be introduced by notice of reliance pursuant to 37
C.F.R. § 2.120(k)(3)(1) and TBMP § 704.10. This exhibit is relevant to show Mr. Cao’s lack of
standing to oppose registration of Apple’s LIVE PHOTOS mark; Mr. Cao’s lack of interest in, or
use of, the phrase “live photos” or domain names containing the phrase “live photo”; the lack of
damage or harm to Mr. Cao in the event Apple’s LIVE PHOTOS mark is registered; and the
apps Mr. Cao currently offers. This exhibit was used during the cross-examination by written
questions of Gang Cao and was provided to the Board with the transcript from that exam. (48
TTABVUE 445-70.)

5. Apple Trial Exhibit 12, previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao, is a printout of a publicly available preservation of the
website <create.ca> preserved by The Internet Archive, printed on January 25, 2018 from the

URL https://web.archive.org/web/20110202203028/http://www.create.ca/domain/livephoto.php.

This exhibit may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and

TBMP § 704.08(b). This exhibit shows that Mr. Cao’s www.livephoto.com and

www.livephoto.ca websites were listed as “for sale” after he purchased them. This exhibit is

relevant to show Mr. Cao’s lack of standing to oppose registration of Apple’s LIVE PHOTOS
mark; Mr. Cao’s lack of interest in, or use of, the phrase “live photos” or domain names
containing the phrase “live photo”; and the lack of damage or harm to Mr. Cao in the event
Apple’s LIVE PHOTOS mark is registered. This exhibit was used during the cross-examination

by written questions of Gang Cao and was provided to the Board with the transcript from that



exam. (48 TTABVUE 471.) A copy of the website preservation in Apple Trial Exhibit 12 is
also attached on page 2 of Appendix A to the Affidavit of Elizabeth Rosenberg, a representative
from the organization The Internet Archive, which is being submitted simultaneously with this
Notice of Reliance. The only difference is that the version attached to Ms. Rosenberg’s affidavit
was printed more recently, was printed in portrait orientation, and does not contain a bates stamp.

6. Apple Trial Exhibit 13, previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao, is Opposer Gang Cao’s Objections and Responses to
Agreed Subset of Applicant Apple Inc.’s Second Set of Requests for Admission, dated January
4,2019. These responses and objections may be introduced by notice of reliance pursuant to 37
C.F.R. § 2.120(k)(3)(1) and TBMP § 704.10. This exhibit is relevant to show Mr. Cao’s lack of
standing to oppose registration of Apple’s LIVE PHOTOS mark; Mr. Cao’s lack of interest in, or
use, of the phrase “live photos” or domain names containing the phrase “live photo”; and the
lack of damage or harm to Mr. Cao in the event Apple’s LIVE PHOTOS mark is registered.
This exhibit was used during the cross-examination by written questions of Gang Cao and was
provided to the Board with the transcript from that exam. (48 TTABVUE 472-83.)

7. Apple Trial Exhibit 16, previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao, is a printout of the livephoto.com website printed on

January 23, 2020 from the URL http://livephoto.com/. This exhibit may be introduced by notice

of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and TBMP § 704.08(b). This exhibit is relevant
to show Mr. Cao’s lack of standing to oppose registration of Apple’s LIVE PHOTOS mark; Mr.
Cao’s lack of interest in, or use of, the phrase “live photos” or domain names containing the
phrase “live photo”; and the lack of damage or harm to Mr. Cao in the event Apple’s LIVE

PHOTOS mark is registered. This exhibit was used during the cross-examination by written



questions of Gang Cao and was provided to the Board with the transcript from that exam. (48
TTABVUE 487.)

8. Apple Trial Exhibits 19-23, previously submitted with the Cross Examination by
Written Questions of Mr. Gang Cao, are printouts from publicly available websites showing
information about the apps Mr. Cao offers.

a. Exhibit 19: SpinFun website, printed on January 10, 2020 from the URL

http://spinfun.co/.

b. Exhibit 20: SpinFun app page, printed on October 24, 2018 from the URL

https://itunes.apple.com/ng/app/spinfun/id1137701825?7mt=8.

c. Exhibit 21: SpinExplorer website, printed on January 10, 2020 from the URL

http://spinexplorer.com/.

d. Exhibit 22: SpinExplorer app page, printed on October 24, 2018 from the URL

https://itunes.apple.com/ng/app/spin-explorer/id12543445137mt=8.

e. Exhibit 23: SpinExplorer 2 app page, printed on October 24, 2018 from the URL

https://itunes.apple.com/us/app/spin-explorer-2/id13871809337mt=8.

These exhibits may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show Mr. Cao’s lack of standing to oppose
registration of Apple’s LIVE PHOTOS mark; Mr. Cao’s lack of interest in, or use of, the phrase
“live photos” or domain names containing the phrase “live photo”; the lack of damage or harm to
Mr. Cao in the event Apple’s LIVE PHOTOS mark is registered; and the functionality and
promotion of Mr. Cao’s apps “SpinFun,” “SpinExplorer,” and “SpinExplorer 2.” These exhibits
were used during the cross-examination by written questions of Gang Cao and provided to the

Board with the transcript from that exam. (48 TTABVUE 490-97.)
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9. Attached hereto as Exhibits 35-37 are printouts from Apple’s publicly available
website showing its use of the LIVE PHOTOS mark.
a. Exhibit 35: A September 9, 2015 press release from Apple titled “Apple
Introduces iPhone 6s & iPhone 6s Plus,” printed on August 21, 2018 from the

URL https://www.apple.com/newsroom/2015/09/09 Apple-Introduces-iPhone-6s-

iPhone-6s-Plus/.

b. Exhibit 36: A page from Apple’s website titled “Take and edit Live Photos,”

printed on August 21, 2018 from the URL https://support.apple.com/en-

us/HT207310.
c. Exhibit 37: A page from Apple’s website titled ‘“Photos for macOS,” printed on

August 7, 2020 from the URL https://www.apple.com/macos/photos/.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These documents are relevant to show that the LIVE PHOTOS mark is
suggestive, not descriptive; that Apple has acquired secondary meaning in the LIVE PHOTOS
mark; that the LIVE PHOTOS mark is not generic; use of the LIVE PHOTOS mark as a
trademark for Apple’s camera feature; and the functionality and promotion of Apple’s Live

Photos camera feature.

10. Attached hereto as Exhibit 38-39 are printouts from publicly available YouTube
pages for videos containing references to Apple’s LIVE PHOTOS software feature using the
trademark LIVE PHOTOS.

a. Exhibit 38: The YouTube webpage for the video titled “Apple - September Event
2015” printed on August 7, 2020 from the URL

https://www.youtube.com/watch?v=0gwALOOvUik.

11



b. Exhibit 39: The YouTube webpage for the video titled “iPhone 6s Impressions!”

printed on July 20, 2020 from the URL https://www.youtube.com/watch?v=gN-

MeB-S8Kw&t=42s.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These documents are relevant to show that Apple has acquired secondary

meaning in the LIVE PHOTOS mark and that the LIVE PHOTOS mark is not generic.

11. Attached hereto as Exhibits 40—45 are printouts from publicly available websites
showing the circulation, distribution, and/or website rankings for various news sources.

a. Exhibit 40: A webpage from the website rankings website www.alexa.com

showing the website ranking information for the online news source, The Verge,
printed on July 24, 2020 from the URL

https://www.alexa.com/siteinfo/theverge.com.

b. Exhibit41: A webpage titled “Circulation of select newspapers in the U.S. 2015”
from Statista, printed on July 24, 2020 from the URL

https://www.statista.com/statistics/272790/circulation-of-the-biggest-daily-

newspapers-in-the-us/.

c. Exhibit 42: Excerpts from the New York Times Company’s 10-K filing for the
fiscal year ended December 27, 2015, printed on July 30, 2020 from the URL

https://www.sec.gov/Archives/edgar/data/71691/000007169116000023/a2015for

m10-k.htm.

d. Exhibit 43: A webpage titled “About Us” by the Biloxi Sun Herald, printed on

July 24, 2020 from the URL https://www.sunherald.com/customer-service/about-

us/.
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e. Exhibit 44: An article titled “Janice Min to step down from Hollywood Reporter
after remaking the trade publication,” from the Los Angeles Times, dated February
6, 2017 and printed on July 24, 2020 from the URL

https://www.latimes.com/business/hollywood/la-fi-ct-janice-min-hollywood-

reporter-20170206-story.html.

f. Exhibit 45: A presentation available online titled “Media Kit 2020 from Hearst
Bay Area printed on August 7, 2020 from the URL

https://cdn2.hubspot.net/hubfs/655969/Media_Kit and File Assets/MEDIA KIT

GENERAL .pdf.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show the popularity or circulation of various
new sources that reported on Apple’s LIVE PHOTOS feature, which is relevant to showing that

Apple’s LIVE PHOTOS mark has acquired secondary meaning and is not generic.

12. Attached hereto as Exhibit 46 is a printout from the publicly available website
iSpot.tv concerning the “Apple iPhone 6s TV Commercial Live Photos,” printed on July 20,

2020 from the URL https://www.ispot.tv/ad/AgQw/apple-iphone-6s-live-photos?conv=1. This

document may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). This document shows advertising metrics, such as TV impressions and
social impressions, for Apple’s iPhone 6s, Live Photos television commercial. It is relevant to
show that Apple’s LIVE PHOTOS mark has acquired secondary meaning and is not generic.
13. Attached hereto as Exhibits 47-48 is Opposer Gang Cao’s responses to certain

discovery requests served by Apple.
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a. Exhibit 47: Opposer Gang Cao’s Responses to Applicant Apple Inc.’s Second Set
of Interrogatories to Opposer Mr. Gang Cao, dated July 11, 2018.
b. Exhibit 48: Opposer Gang Cao’s Objections and Responses to Applicant Apple
Inc.’s Third Set of Interrogatories to Opposer Mr. Gang Cao, dated November 2,
2018.
These responses and objections may be introduced by notice of reliance pursuant to C.F.R.
§ 2.120(k)(3)(1) and TBMP § 704.10. These exhibits are relevant to show Mr. Cao’s lack of
standing to oppose registration of Apple’s LIVE PHOTOS mark; Mr. Cao’s lack of interest in, or
use of, the phrase “live photos” or domain names containing the phrase “live photo”; the lack of
damage or harm to Mr. Cao in the event Apple’s LIVE PHOTOS mark is registered; and the

functionality of the apps Mr. Cao offers.

14. Attached hereto as Exhibits 49—50 are printouts from publicly available websites

showing engagement and visitor statistics for Apple’s website www.apple.com.

a. Exhibit49: A webpage from the web ranking website www.alexa.com showing

the website ranking information for Apple’s website, printed on June 5, 2020

from the URL https://www.alexa.com/siteinfo/apple.com.

b. Exhibit 50: A webpage from the digital marketing service SimilarWeb showing
information about Apple’s website, printed on August 7, 2020 from the URL

https://www.similarweb.com/website/apple.com/.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that Apple’s LIVE PHOTOS mark has
acquired secondary meaning and is not generic given the number of people likely to view the

mark on Apple’s website where it is used as a trademark for Apple’s camera feature.

14



15.

Attached hereto as Exhibit 51 is a collection of printouts from Apple’s publicly

available website showing the technical specifications for various iPhone devices, all of which

reference Apple’s Live Photos camera feature. The webpages in this composite exhibit are the

following:

Pages 1 - 7: “iPhone 6s - Technical Specifications”, printed on May 26, 2020

from the URL https://support.apple.com/kb/SP726?locale=en_US;

. Pages 8 - 14: “iPhone 6s Plus - Technical Specifications”, printed on May 26,

2020 from the URL https://support.apple.com/kb/SP727?ocale=en_US;

Pages 15 - 21: “iPhone 7 - Technical Specifications”, printed on May 26, 2020

from the URL https://support.apple.com/kb/SP743?1locale=en_US;

. Pages 22 - 28: “iPhone 7 Plus - Technical Specifications”, printed on May 26,

2020 from the URL https://support.apple.com/kb/SP744?ocale=en_US;

Pages 29 - 35: “iPhone 8 - Technical Specifications”, printed on May 26, 2020

from the URL https://support.apple.com/kb/SP767?1locale=en_US;

Pages 36 - 42: “iPhone 8 Plus - Technical Specifications”, printed on May 26,

2020 from the URL https://support.apple.com/kb/SP768?ocale=en_US;

. Pages 43 - 49: “1Phone 11 - Technical Specifications”, printed on May 26, 2020

from the URL https://support.apple.com/kb/SP804?locale=en_US;

. Pages 50 - 56: “iPhone 11 Pro - Technical Specifications”, printed on May 26,

2020 from the URL https://support.apple.com/kb/SP805?locale=en US;

Pages 57 - 63: “iPhone 11 Pro Max - Technical Specifications”, printed on May

26, 2020 from the URL https://support.apple.com/kb/SP806?locale=en _US;
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j. Pages 64 - 70: “iPhone X - Technical Specifications”, printed on May 26, 2020

from the URL https://support.apple.com/kb/SP770?locale=en_US;

k. Pages 71 - 77: “iPhone XR - Technical Specifications”, printed on May 26, 2020

from the URL https://support.apple.com/kb/SP781?locale=en_US;

1. Pages 78 - 84: “iPhone XS - Technical Specifications”, printed on May 26, 2020

from the URL https://support.apple.com/kb/SP779?locale=en_US; and

m. Pages 85 - 91: “iPhone XS Max - Technical Specifications”, printed on May 26,
2020 from the URL https://support.apple.com/kb/SP780?ocale=en_US.
These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that Apple’s LIVE PHOTOS mark has

acquired secondary meaning and is not generic.

16.  Attached hereto as Exhibits 52-54 are printouts from Apple’s publicly available
website showing its use of the LIVE PHOTOS mark in promotional materials such as press
releases and sections of its website promoting new software.

a. Exhibit 52: A January 8, 2017 press release from Apple titled “iPhone at ten: the
revolution continues” printed on January 16, 2018 from the URL

https://www.apple.com/newsroom/2017/01/iphone-at-ten-the-revolution-

continues/.
b. Exhibit 53: A page from Apple’s website titled “iOS 11,” printed on August 21,

2018 from the URL https://www.apple.com/ios/ios-11/.

c. Exhibit 54: A September 18, 2017 press release from Apple titled “i0S 11 is
available tomorrow,” printed on August 21, 2018 from the URL

https://www.apple.com/newsroom/2017/09/ios-11-available-tomorrow/.
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These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These exhibits are relevant to show that the LIVE PHOTOS mark is
suggestive, not descriptive; that Apple has acquired secondary meaning in the LIVE PHOTOS
mark; that the LIVE PHOTOS mark is not generic; use of the LIVE PHOTOS mark as a
trademark for Apple’s camera feature; and the functionality and promotion of Apple’s Live

Photos camera feature.

17. Attached hereto as Exhibit 55 is a copy of a press release that Apple issued on
September 28, 2018 and that the Targeted News Service distributed titled “Apple Announces
Record iPhone 6s & iPhone 6s Plus Sales,” retrieved from the LexisNexis database of news
articles. This material may be introduced by notice of reliance pursuant to 37 C.F.R. §
2.122(e)(1) and TBMP § 704.08(a), It is relevant to show that the LIVE PHOTOS mark is
suggestive, not descriptive; that Apple has acquired secondary meaning in the LIVE PHOTOS
mark; that the LIVE PHOTOS mark is not generic; use of the LIVE PHOTOS mark as a
trademark for Apple’s camera feature; and the functionality and promotion of Apple’s Live
Photos camera feature.

18.  Attached hereto as Exhibit 56 is a printout of an excerpt from the publicly
available January 31, 2017 online article from TechCrunch, “Apple breaks iPhone sales record
with 78.3 million units sold in the holiday quarter,” printed on January 30, 2018 from the URL

https://techcrunch.com/2017/01/31/iphone-sales-q1-2017/. This document may be introduced by

notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and TBMP § 704.08(b). It is relevant to

show that Apple’s LIVE PHOTOS mark has acquired secondary meaning.
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19.  Attached hereto as Exhibits 57-59 are the following publicly available 10-K
filings by Apple, filed with the Securities and Exchange Commission and printed from the SEC
website:

a. Exhibit 57: Apple’s 10-K for the fiscal year ended September 30, 2017, printed
on May 27, 2020 from the URL

https://www.sec.gov/Archives/edgar/data/320193/000032019317000070/a10-

k20179302017.htm;

b. Exhibit 58: Apple’s 10-K for the fiscal year ended September 29, 2018, printed
on May 27, 2020 from the URL

https://www.sec.gov/Archives/edgar/data/320193/000032019318000145/a10-

k20189292018.htm; and

c. Exhibit 59: Apple’s 10-K for the fiscal year ended September 28, 2019, printed
on July 20, 2020 from the URL:

https://www.sec.gov/Archives/edgar/data/320193/000032019319000119/a10-

k20199282019.htm.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials contain sales information related to Apple and its devices.
They are relevant to show that Apple has acquired secondary meaning in the LIVE PHOTOS
mark.

20.  Attached hereto as Exhibits 60-62 are printouts from the publicly available
Google Trends website showing Google Trends data for various searches containing the phrase

“live photos™:
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a. Exhibit 60: A printout of Google Trends data for the search term “live photos”
for the time period September 1, 2015 to October 25, 2018, printed on October

25, 2018 from the URL https://trends.google.com/trends/explore?date=2015-09-

01%202018-10-25& geo=US&qg=live%20photos.

b. Exhibit 61: A printout of Google Trends data for the search term “iphone 6 live
photos” for the time period September 1, 2015 to October 25, 2018, printed on
October 25, 2018 from the URL

https://trends.google.com/trends/explore?date=2015-09-01%202018-10-

25&ge0=US&qg=iphone%206%20live%20photos.

c. Exhibit 62: A printout of Google Trends data for the search term “live photos”
for the time period September 1, 2015 to July 31, 2020, printed on August 7, 2020

from the URL https://trends.google.com/trends/explore?date=2015-09-

01%202020-07-31&geo=US&qg=live%20photos.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that Apple’s LIVE PHOTOS mark has

acquired secondary meaning and is not generic.

21.  Attached hereto as Exhibits 63—65 hereto are printouts of the publicly available
websites for various tech companies showing that they describe their products for creating
photographs that animate without using the phrase “live photo(s).”

a. Exhibits 63: A printout from Samsung’s website titled “What is Motion Photo?,”
printed on August 7, 2020 from the URL

https://www.samsung.com/global/ealaxy/what-is/motion-photo/.
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b. Exhibit 64: A printout from the Google website titled ‘“Take motion photos & use
Top Shot on your Pixel phone,” printed August 7, 2020 from the URL

https://support.google.com/googlecamera/answer/9937175?hl=en&ref topic=616

4365.
c. Exhibit 65: A printout of a publicly available website showing the listing for
Microsoft Mobile app titled “Lumia Camera”, printed on August 7, 2020 from the

URL https://www.microsoft.com/en-us/p/lumia-

camera/9wzdncrfhww 1 ?activetab=pivot:overviewtab.

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that Apple’s LIVE PHOTOS mark is

not generic or descriptive.

22. Attached hereto as Exhibit 66 is a copy of the registration certificate for
trademark Registration No. 5,698,154 for SPIN EXPLORER issued to Gang Cao on March 12,
2019. This document may be introduced by notice of reliance pursuant to 37 C.F.R.

§ 2.122(e)(1) and TBMP § 704.03(b)(1). It is relevant to show Mr. Cao’s lack of standing, lack
of interest in the LIVE PHOTOS mark, and lack of damage or harm in the event Apple’s LIVE
PHOTOS mark is registered, as he filed for and obtained a trademark registration for the mark
SPIN EXPLORER, but not LIVE PHOTOS.

23.  Attached hereto as Exhibit 67 is a collection of the following printouts from
publicly available websites demonstrating that several of the documents Mr. Cao presented to the

Board are from extraterritorial sources:
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Page 1: Facebook page for 500px, printed on June 23, 2020 from the URL

https://www.facebook.com/pg/500px/about/?ref=page internal demonstrating that

500px is located in Toronto, Canada;
. Pages 2 - 7: Future PLC’s Terms & Conditions, printed on June 24, 2020 from

the URL https://www.futureplc.com/terms-

conditions/?utm_source=ac&utm_ medium=drawer&utm campaign=navigation

demonstrating that Future PLC (which owns Android Central) is located in the
UK;
Page 8: The “Contact Us” page for The Android Portal, printed on June 24, 2020

from the URL https://www.theandroidportal.com/contact/ demonstrating that The

Android Portal is located in Gujarat, India;
. Pages 9 - 10: LinkedIn page for Kapil Malani, co-founder of The Android Soul,

printed on June 23, 2020 from the URL https://www.linkedin.com/in/kapil-

malani-60a32aa/l demonstrating that Mr. Malani and The Android Soul are

located in India;
Pages 11 - 13: LinkedIn page for Rupesh Sinha, producer at Beebom, printed on

June 23, 2020 from the URL https://www.linkedin.com/in/rupesh-sinha-

90696a55/ demonstrating that Mr. Sinha and Beebom are located in the New
Delhi Area of India;
Page 14: The “About Us” page for betakit, printed on June 24, 2020 from the

URL https://betakit.com/about-us/ demonstrating that betakit is located in

Canada;
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. Pages 15 - 16: Twitter page for Dspecs, printed June 24, 2020 from the URL

https://twitter.com/dspecs_com demonstrating that Dspecs is located in India

(66IN”);
. Pages 17 - 23: The homepage for The Economic Times, printed June 24, 2020

from the URL https://economictimes.indiatimes.com/ demonstrating that The

Economic Times serves the Indian market;

Pages 24 - 26: LinkedIn page for Hitesh Raj Bhagat, previous editor at The
Economic Times and author of the article submitted as Exhibit 50 to Cao’s Fourth
Notice of Reliance, printed June 24, 2020 from the URL

https://www.linkedin.com/in/hiteshrajbhagat/ demonstrating that Mr. Bhagat is

located in India;
Pages 27 - 31: LinkedIn page for Karan Bajaj, printed July 2, 2020 from the URL

https://www.linkedin.com/in/karanbajaj/ demonstrating that Mr. Bajaj was located

in India when he worked for The Economic Times and authored the article
attached as Exhibit 44 to Mr. Cao’s Fourth Notice of Reliance;
. Pages 32 - 33: The “About” page for Times Internet, printed on July 2, 2020 from

the URL https://www.timesinternet.in/about demonstrating that the corporate

office of Times Internet is located in Haryana, India;
Pages 34 - 35: The “About Us” page for EFY Group, printed on June 24, 2020

from the URL https://efy.in/about/ demonstrating that the corporate office of EFY

Group is located in New Delhi, India;

22



m. Pages 36 - 38: The “Privacy Policy” page for Flixel, printed on June 24, 2020

from the URL https:/flixel.com/privacy/ demonstrating that Flixel is located in

Canada;
n. Pages 39 - 42: The “About Us” page for HuffPost Canada, printed on June 23,

2020 from the URL https://www.huffingtonpost.ca/p/about-us demonstrating that

HuffPost Canada serves the Canadian market;
o. Page 43: The “Contact” page for MakeUseOf, printed on June 23, 2020 from the

URL https://www.makeuseof.com/contact/ demonstrating that MakeUseOf is

located in Hong Kong;
p. Pages 44 - 46: The “About Us” page for MobileSyrup, printed on Jun 23, 2020

from the URL https://mobilesyrup.com/about-us/ demonstrating that MobileSyrup

is located in Canada and that all news and reviews on MobileSyrup are written by
Canadians;
q. Pages 47 -50: The “About Us” page for NBIF, printed on June 24, 2020 from the

URL https://nbif.ca/about/ demonstrating that NBIF is located in New Brunswick,

Canada;
r. Page 51: The “Contact Us” page for PhoneArena, printed on June 23, 2020 from

the URL https://www.phonearena.com/contacts demonstrating that PhoneArena is

located in Bulgaria;
s. Page 52: The “Let’s Talk!” page for Push Interactions, printed on June 24, 2020

from the URL https://pushinteractions.com/contact/ demonstrating that Push

Interactions is located in Saskatoon, Saskatchewan, Canada;
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t.

Pages 53 - 54: Twitter page for Sudip Majhi, printed June 23, 2020 from the URL

https://twitter.com/sudipmus?lang=en demonstrating that Mr. Majhi, who

authored the document attached as Exhibit 7 to Cao’s Third Notice of Reliance, is
located in Kolkata, India where he writes for The Windows Club (which, as noted
below, is owned by Khanse Webmedia Pvt Ltd., which is located in India);
Page 55: Member profile for dottysbb, author of the document attached as
Exhibit 41 to Mr. Cao’s Fourth Notice of Reliance, from the xdadevelopers

forum, printed June 24, 2020 from the URL https://forum.xda-

developers.com/member.php?u=3908970 demonstrating that dottysbb is located

in Bulgaria;

Page 56: YouTube about page for Flixel Living Photos, printed June 24, 2020

from the URL https://www.youtube.com/user/FlixelPhotos/about demonstrating
that the FlixelPhotos YouTube account, which posted the videos titled “Flixel
App Commercial” and “Flixel Tutorial - Cinemagraph Pro for Mac with Giulio
Sciorio” attached within Exhibit 33 to Mr. Cao’s Fourth Notice Reliance, is
located in Toronto, Canada;

Page 57: The “About & Privacy” page for TheWindowsClub, printed August 11,

2020 from the URL https://www.thewindowsclub.com/about demonstrating that

the author or site-owner is Khanse Webmedia Pvt Ltd. (which, as noted below, is
located in India);
Page 58: YouTube about page for LadaSoukup Photography, printed June 24,

2020 from the URL https://www.youtube.com/user/ladasoukup/about

demonstrating that the LadaSoukup YouTube account, which posted the video
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aa.

bb.

titled “Living photo (cinemagraph) - Flixel app demo” attached within Exhibit 33
to Mr. Cao’s Fourth Notice Reliance, is located in Czechia (i.e., Czech Republic);
Page 59: YouTube about page for My Tech Support, printed 24, 2020 from the

URL https://www.youtube.com/channel/UCvgafA-E51boYXgyDnAbydw/about

demonstrating that the My Tech Support YouTube account, which posted the
video titled “How to Make Normal Photo to Live Photo / Live Effect / Pixaloop”
attached as Exhibit 1 to Mr. Cao’s Fifth Notice of Reliance, is located in India;
Page 60: YouTube about page for Ontario Creates, printed June 24, 2020 from

the URL https://www.youtube.com/user/OMDConline/about demonstrating that

the Ontario Creates YouTube account, which posted the video titled “OMDC
Digital Dialogue 2015 Tech Crunch Lunch - Philippe LeBlanc (Flixel)” attached
within Exhibit 33 to Mr. Cao’s Fourth Notice Reliance, is located in Canada;
Page 61: YouTube about page for Video Ampuh, printed June 24, 2020 from the

URL https://www.youtube.com/channel/UC3HCcyFACeS981yHWAxDy3g/about

demonstrating that the Video Ampuh YouTube account, which posted the video
titled “Cinemagraphs - Living Photos” attached within Exhibit 33 to Mr. Cao’s
Fourth Notice Reliance, is located in Indonesia;

Pages 62 - 69: The “About Android Central” webpage from Android Central,

printed August 9, 2020 from the URL https://www.androidcentral.com/about

demonstrating that Android Central is part of Future, PLC (which, as noted above,

is located in the UK);
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cc. Pages 70 - 73: The homepage for Gadgets 360, an NDTV series, printed August

9, 2020 from the URL https://gadgets.ndtv.com/ demonstrating that Gadgets 360

is an NDTV venture;
dd. Pages 74 - 75: The “About the Company” page for NDTV, printed August 9,
2020 from the URL

https://www.ndtv.com/convergence/ndtv/corporatepage/index.aspx demonstrating

that NDTV is a news network in India;
ee. Pages 76 - 77: The “Mobile Phone Advisor Limited” page from CompanyCheck,
printed August 9, 2020 from the URL

https://companycheck.co.uk/company/10928026/MOBILE-PHONE-ADVISOR-

LIMITED/companies-house-data demonstrating that Mobile Phone Advisors

Limited is located in Lancaster, England; and
ff. Pages 78 - 79: The “Company Registration India” page for Khanse Webmedia
Private Limited, printed August 11, 2020 from the URL

https://companyregistrationindia.com/company/maharashtra/khanse-webmedia-

private-limited-U74900PN1996PTC097915.php demonstrating that Khanse
Webmedia Private Limited is located in Maharashtra, India.
These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that the LIVE PHOTOS mark is not
generic or descriptive, as much of the evidence Mr. Cao introduced to support his position is
irrelevant because it comes from sources located outside of the United States.
24, Attached hereto as Exhibits 68—74 are the following printouts of publicly

available webpages for various apps that are, or once were, available through the Google Play

26



store and that Mr. Cao cited as evidence to the Board. Each of the URLs below are the same as
the URLs identified in Mr. Cao’s evidence.
a. Exhibit 68: The webpage for the app “Graphica Live Photo Maker”, printed
August 7, 2020 from the URL

https://play.google.com/store/apps/details?id=com.developerhouse.graphica&fbcli

d=IwAR3DP6XI-kGgbMyCXkbrUZ-ZEUcrHIPWDVIOP sl -

yM zEWKOhGBStNLxvPs;

b. Exhibit 69: The webpage for the app “Live Photo Editor”, printed August 7, 2020
from the URL

https://play.google.com/store/apps/details?id=com.slow.motion.live.photo.editor;

c. Exhibit 70: The webpage for the app “Live Photo On Motion Cinemagraph
Photoloop Effect”, printed August 7, 2020 from the URL

https://play.google.com/store/apps/details?id=moffin.cinemagraph.livephoto.anim

ation.livepicture;

d. Exhibit 71: The webpage for the app “Live Photos - Movense”, printed August
7, 2020 from the URL

https://play.google.com/store/apps/details?id=com.reality.virtual. Movense;

e. Exhibit 72: The webpage for the app “TikTok Wall Picture”, formerly
“musical.ly Live Photo,” printed August 7, 2020 from the URL

https://play.google.com/store/apps/details?id=com.zhiliao.musically.livewallpaper
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f. Exhibit 73: The webpage for the app “PICOO Camera - Live Photo”, printed
August 7, 2020 from the URL

https://play.google.com/store/apps/details?id=com.picoo.camera&hl=en_US; and

g. Exhibit 74: The webpage for the app “TikTok Wall Picture”, formerly “TikTok
Live Photo,” printed August 7, 2020 from the URL

https://play.google.com/store/apps/details?id=com.ss.android.ugc.tiktok.livewallp

aper.
These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that the LIVE PHOTOS mark is not
generic or descriptive, as the evidence Mr. Cao submitted concerning these apps is irrelevant
because each of these apps has been removed from the Google Play store or changed its name to
no longer include the phrase “Live Photos.”

25. Attached hereto as Exhibit 75 are excerpts from Opposer Gang Cao’s Objections
and Responses to Applicant Apple Inc.’s First Set of Requests for Admission to Opposer Mr.
Gang Cao and exhibits referenced therein, dated May 21, 2018. These responses and objections
may be introduced by notice of reliance pursuant to C.F.R. § 2.120(k)(3)(i) and TBMP § 704.10.
They are relevant to show that the LIVE PHOTOS mark is suggestive, not descriptive; that
Apple has acquired secondary meaning in the LIVE PHOTOS mark; that the LIVE PHOTOS
mark is not generic; that Mr. Cao lacks standing to oppose registration of Apple’s LIVE
PHOTOS mark; Mr. Cao’s lack of interest in, or use of, the phrase “live photos” or domain
names containing the phrase “live photo;” the lack of damage or harm to Mr. Cao in the event

Apple’s LIVE PHOTOS mark is registered; and the apps Mr. Cao currently offers.
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26.  Attached hereto as Exhibits 76-97 are printouts of the following publicly
available articles, each of which contain references to Apple’s LIVE PHOTOS camera feature
and are available from the Internet:

a. Exhibit 76: The Verge, “Apple’s new Live Photos feature turns your pictures into
videos”, dated September 9, 2015 and printed on January 16, 2018 from the URL

https://www.theverge.com/2015/9/9/9296829/apple-live-photos-feature-iphone-

6s;

b. Exhibit 77: Mic, “Apple Live Photos: How iPhone’s Newest Camera Feature
Will Change the Way We View Photos”, dated September 10, 2015 and printed
on January 16, 2018 and printed from the URL

https://mic.com/articles/125088/apple-live-photos-how-i-phone-s-newest-camera-

feature-will-change-the-way-we-view-photos#.SIXS8DPKw;

c. Exhibit 78: Forbes, “How One Small Change To Apple iPhone 6 Revolutionizes
Photography”, dated September 15, 2015 and printed on January 16, 2018 from

the URL https://www.forbes.com/sites/allenadamson/2015/09/15/how-one-small-

change-to-apple-iphone-6-revolutionizes-photography/#5a5e4eb03caa;

d. Exhibit 79: MacRumors, “Live Photos Called ‘Best New Feature,” Composed of
Separate JPG and MOV Files”, dated September 22, 2015 and printed on January

17, 2018 from the URL https://www.macrumors.com/2015/09/22/iphone6s-live-

photos-file-details/;

e. Exhibit 80: TechCrunch, “Review: Apple’s iPhone 6s and 6s Plus Go ‘Tick’”,
dated September 22, 2015 and printed on January 16, 2018 from the URL

https://techcrunch.com/2015/09/22/review-apples-iphone-6s-and-6s-plus-go-tick/;
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Exhibit 81: CNET, “i0S 11 livens up Live Photos with some new tricks”, dated
September 14, 2017 and printed on January 16, 2018 from the URL

https://www.cnet.com/how-to/check-out-i0s-11s-new-live-photos-tricks/:

. Exhibit 82: Techvicity, “Apple 10S 12.1.1 Developer Beta 2 and watchOS 5.1.3
Developer Beta 2 Released”, dated November 8, 2018 and printed on August 5,

2020 from the URL https://techvicity.com/2018/11/apple-ios-12-1-1-developer-

beta-2-and-watchos-5-1-2-developer-beta-2-released.html;

. Exhibit 83: Yahoo! Finance, “Apple rolls out iOS 12.1.1 with broader Dual SIM
support, enhanced Live Photos, and more”, dated December 5, 2018 and printed

on August 7, 2020 from the URL https://finance.yahoo.com/news/apple-rolls-ios-

12-1-1-broader-dual-180013987.html;

Exhibit 84: The Verge, “Apple reportedly testing new iPhones with three rear
cameras and a USB-C port”, dated January 30, 2019 and printed on June 4, 2020

from the URL https://www.theverge.com/2019/1/30/18204220/apple-new-iphone-

testing-camera-three-rear-usb-c-port;

Exhibit 85: CNET, “Apple releases iPhone update to fix Group FaceTime
eavesdropping bug”, dated February 7, 2019 and printed on June 4, 2020 from the

URL https://www.cnet.com/news/apple-releases-iphone-update-to-fix-group-

facetime-eavesdropping-bug/;

. Exhibit 86: Wall Street Journal, “Apple to Reward Teen as It Patches FaceTime
Bug”, dated February 7, 2019 and printed on June 4, 2020 from the URL

https://www.wsj.com/articles/apple-to-reward-teen-as-it-patches-facetime-bug-

11549572939;
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Exhibit 87: Silicon Valley Business Journal, “Apple to pay cash bounty, tuition to
teen who discovered its FaceTime eavesdropping bug”, dated February 8, 2019
and printed on June 4, 2020 from the URL

https://www.bizjournals.com/sanjose/news/2019/02/08/apple-facetime-bug-grant-

thompson-bounty-award.html;

. Exhibit 88: USA Today, “Apple News+: Are 300 magazines worth $9.99 a
month?”, dated March 29, 2019 and printed on June 4, 2020 from the URL

https://www.usatoday.com/story/tech/columnist/baig/2019/03/29/apple-news-

review-model-isnt-perfect-but-bundle-good-deal/3304471002/;

. Exhibit 89: Macworld, “How to disable Live Photos on your iPhone or iPad”,
April 17, 2019 and printed on June 8, 2020 from the URL

https://www.macworld.com/article/3389743/how-to-disable-live-photos-on-your-

iphone-or-ipad.html;

. Exhibit 90: Business Insider, “Apple’s new 2019 iPhones are expected to get a
major camera upgrade. Here’s everything we know so far.”, dated April 23, 2019
and printed on August 5, 2020 from the URL

https://www.businessinsider.com/apple-new-2019-iphones-camera-leaks-rumors-

so-far-2019-4;
. Exhibit 91: PCWorld, “Budget tablet showdown: Apple 10.2-inch iPad (2019) vs.
Microsoft Surface Go”, dated September 11, 2019 and printed on June 4, 2020

from the URL https://www.pcworld.com/article/3438136/apple-102-inch-ipad-

2019-vs-microsoft-surface-go.html:
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. Exhibit 92: Bustle, “How To Switch Off Live Photos On Your iPhone If You're

All About The Still Shots”, dated October 16, 2019 and printed on August 5, 2020

from the URL https://www.bustle.com/p/how-to-turn-off-live-photos-on-your-

iphone-if-you-prefer-still-shots-19223599;

Exhibit 93: 9t05 Mac, “iPhone: How to turn off Live Photos for existing
pictures”, January 16, 2020 and printed on August 5, 2020 from the URL

https://9toSmac.com/2020/01/16/iphone-how-to-turn-off-live-photos-existing-

pictures/;

Exhibit 94: IBT, “Apple iPhone Tip: How To Create Live Wallpapers”, dated
April 23, 2020 and printed on August 7, 2020 from the URL

https://www.ibtimes.com/apple-iphone-tip-how-create-live-wallpapers-2963718;

Exhibit 95: BusinessWire, “iPhone SE: A Powerful New Smartphone in a
Popular Design”, dated April 15, 2020 and printed on June 4, 2020 from the URL

https://www.businesswire.com/news/home/20200415005229/en/; and

. Exhibit 96: MacSales.com (Rocket Yard,) “How to Take Live Photos During a
FaceTime Call in macOS Catalina”, dated June 10, 2020 and printed August 9,

2020 from the URL https://blog.macsales.com/62714-how-to-take-live-photos-

during-a-facetime-call-in-macos-catalina/;

. Exhibit 97: TechRadar, “Why now is the time for Apple to bring Android-like
features to iPhones”, dated June 23, 2020 and printed on August 5, 2020 from the

URL https://www.techradar.com/uk/news/why-now-is-the-time-for-apple-to-

bring-android-like-features-to-iphones.
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These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show that Apple’s LIVE PHOTOS mark has
acquired secondary meaning and that the LIVE PHOTOS mark is not generic or descriptive.

217. Attached hereto as Exhibit 98 is a printout of the publicly available article
“Apple’s iPhone 8 And X Sales Remain Strong Post The Thanksgiving Weekend” from Forbes
dated December 11, 2017 and printed on February 15, 2018 from the URL

https://www.forbes.com/sites/chuckjones/2017/12/11/apples-iphone-8-and-x-sales-remain-

strong-post-the-thanksgiving-weekend/#c0155d269e2¢c. This exhibit may be introduced by

notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and TBMP § 704.08(b). It is relevant to
show that Apple’s LIVE PHOTOS mark has acquired secondary meaning.

28. Attached hereto as Exhibits 99—154 are the following publicly available articles
printed in various United States news publications and obtained via the LexisNexis database of
news articles:

a. Exhibit 99: Atlanta Business Chronicle, “Apple unveils-large screen iPad Pro,
new iPhone and Apple TV (Video)”, published September 9, 2015;

b. Exhibit 100: San Jose Mercury News, “What you need to know about the new
Apple TV, iPhone 6s, 6s Plus, iPad Pro”, published September 9, 2015;

c. Exhibit 101: Record-Journal, “Apple unveils iPad Pro, Apple Pencil, new Apple
TV, and iPhone 6s”, published September 10, 2015;

d. Exhibit 102: The New York Post, “How do you like them Apples! New iPhones,
iPads and even lifesaving watch apps on the way”, published September 10, 2015;

e. Exhibit 103: Reno Gazette-Journal, “iPad pro, iPhone 6S, new Apple TV

unveiled”, published September 10, 2015;
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Exhibit 104: The Tampa Tribune, “Apple insight [JUMP]iPhone tweaks more
than skin deep”, published September 11, 2015;
. Exhibit 105: The Washington Post, “Two new iPhone models, just a touch

different from their predecessors”, published September 11, 2015;

. Exhibit 106: The Houston Chronicle, “DR. MAC; Pressure-sensitive touch

feature stands out”, published September 15, 2015;

Exhibit 107: Daily News, “‘Plus’-size gain Strong sales for new Apple phones”,
published September 15, 2015;

Exhibit 108: The Hawkeye: University of Louisiana - Monroe, “Apple advances
color, quality,” published September 20, 2015;

. Exhibit 109: The New York Times Blogs, “Daily Report: A New iPhone for the
Slow Upgrade Crowd”, published September 22, 2015;

Exhibit 110: The Wall Street Journal, “Why We Keep Buying Each New
iPhone”, published September 23, 2015;

. Exhibit 111: The Washington Post, “A new line of iPhones, designed with
millennials and functionality in mind”, published September 25, 2015;

. Exhibit 112: The Boston Herald, “New iPhone 6s only a bit better; 3D touch not
a showstopper”, published September 26, 2015;

. Exhibit 113: The Biloxi Sun Herald, “Photography gets even better with Apple’s

new iPhones.”, published September 26, 2015;

. Exhibit 114: Charlotte Business Journal, “A Droid user’s take on new iPhone

6s”, published September 28, 2015;
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aa.

Exhibit 115: Hollywood Reporter, “Apple iPhone 6s Sets New Record in First
Weekend”, published September 28, 2015;

Exhibit 116: Silicon Valley Business, “Apple posts record iPhone sales of 13
million in first weekend”, published September 28, 2015;

Exhibit 117: The Chronicle, “Apple reports record sales of new iPhones”,
published September 28, 2015;

Exhibit 118: The San Francisco Chronicle, “iPhone 6s sales break record at 13
million; Apple sells record 13 million iPhone 6s devices in first weekend”,
published September 29, 2015;

Exhibit 119: The Delta Discovery, “GCI to Offer iPhone 6s and iPhone 6s Plus in
Alaska on Sept. 25, published September 30, 2015;

Exhibit 120: The Reveille: Louisiana State University, “TECH DUMP: iPhone 6S
review TECH DUMP: iPhone 6S review”, published October 1, 2015;

Exhibit 121: Pensacola News Journal, “'El Capitan' Proves a Modest Mac
Upgrade”, published October 4, 2015;

Exhibit 122: The Pacifican: University of the Pacific, “New iPhone packed with
upgrades-but at a steep price”, published October 17, 2015;

Exhibit 123: The Courier: Monmouth University, “iPhone 6S: Is It Worth the
Upgrade?”, published October 30, 2015;

Exhibit 124: Filipino Reporter, “iPhone 6s pre-registration starts”, published
October 5, 2015 - November 5, 2015;

Exhibit 125: Monterey County Herald, “Getting Acquainted With iPhone's Cool

New Features”, published November 28, 2015;
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CC.

dd.

cc.

ff.

ge.

hh.

11

3

11.

Exhibit 126: Palm Beach Post, “Morning Line”, published December 22, 2015;
Exhibit 127: Journal and Courier, “Top Stories of 2015, published January 2,
2016;

Exhibit 128: WKKG -101.5 FM, “Apple Provides Temporary Fix for iPhone 6s
Battery Freeze Issue”, published January 19, 2016;

Exhibit 129: The Asheville Citizen-Times, “REPORT: APPLE WORKING ON
SMALLER iPHONE”, published February 3, 2016;

Exhibit 130: The Bell Ringer: Augusta State University, “Battle Of The Apples:
iPad Mini 4 vs Air 2 vs Pro”, published February 22, 2016;

Exhibit 131: NBC - 2 WCBD, “New iPad, iPhone, Apple Watch Launch Moved
to Week of March 217, published February 29, 2016;

Exhibit 132: The Post Standard, “Catching up Camera on New Samsung S7 Now
Rivals the iPhone”, published March 13, 2016;

Exhibit 133: Salem State Log, “Apple Inc. (AAPL) iPhone SE Retail Box Leaked
Images Confirm Branding; Suggest 16GB Storage”, published March 18, 2016;
Exhibit 134: Chicago Daily Herald, “Review: What You Need to Know About

Samsung's Newest Phones”, published March 20, 2016;

. Exhibit 135: The Washington Post, “The New iPad and iPhone Should Feel

Pretty Familiar”, published March 23, 2016;
Exhibit 136: USA Today, “How Apple's $399 iPhone May Give It an Edge”,

published March 24, 2016;

mm. Exhibit 137: The Wall Street Journal, “Smaller Gets Smarter With New

iPhone SE”, published March 24, 2016;
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00.

Pp-

qq.

SS.

tt.

uu.

VV.

WWwW.

XX.

Exhibit 138: Daytona Beach News Journal, “Who Should (and Should Not) buy
iPhone SE”, published April 6, 2016;

Exhibit 139: The Mercury News, “Wolverton: Apple's Newer, Smaller iPad Pro a
Terrific Tablet”, published April 10, 2016;

Exhibit 140: Silicon Valley Business, “Google's New Motion Stills App Takes on
Apple's Live Photo”, published June 8, 2016;

Exhibit 141: The New York Times, “About Those Wireless Headphones, and
Other Apple Accessories”, published September 15, 2016;

Exhibit 142: San Antonio Express News, “Digital Dish Your Weekly Serving of
Tech News”, published January 10, 2017,

Exhibit 143: The Houston Chronicle, “Dr. Mac; Chewing Over Apple's News”,
published March 28, 2017;

Exhibit 144: NBC - 4 WCMH, “iOS 11 Brings 'Do Not Disturb While Driving'
Feature to iPhone”, published June 5, 2017;

Exhibit 145: The Arizona Republic, “Eleven Changes for iPhone With iOS 11
Coming This Fall”, published June 11, 2017;

Exhibit 146: The Lion's Pride: Saint Leo University, “Apple's New i0S Update
Won't Allow Use of Phone While Driving”, published June 12, 2017;

Exhibit 147: USA Today, “Coolest Features of iOS 11 - If You're Brave
Enough to Try”, published June 28, 2017;

Exhibit 148: CBS - 3 WREG, “Secret iOS 11 features you’re probably not using”,

published September 26, 2017;
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yy. Exhibit 149: The San Francisco Chronicle, “Google Unveils New Pixel Phones;
Google's New Pixel Smartphones to Be Priced at $649 and $849”, published
October 5, 2017;

zz. Exhibit 150: USA Today, “Google Takes on iPhone x; Search Giant Debuts Pixel
2 and Pixel 2 XL, published October 5, 2017;

aaa. Exhibit 151: Chicago Daily Herald, “Review: Hands-on with Google's
New Pixel 2 Phone”, published October 8, 2017;

bbb. Exhibit 152: The Daily Telegram, “Google's Pixel 2 Gives You the Best
of Android - If You Can Find It; TECH REVIEW”, published October 22, 2017,

ccc. Exhibit 153: The New York Times, “Adding Even More Life to Live
Photos; Tech Tip”, published December 26, 2017,

ddd. Exhibit 154: The New York Times, “Finding the Perfect Part of a Live

Photo”, published January 9, 2018

These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and

TBMP § 704.08(b). These materials are relevant to show that Apple’s LIVE PHOTOS mark has

acquired secondary meaning and that the LIVE PHOTOS mark is not generic or descriptive.

Apple Trial Exhibit 155 is Appendix A to the Affidavit of Elizabeth Rosenberg,

which is being submitted simultaneously with this Notice of Reliance. Appendix A is a

compilation of publicly available preservations of publicly available websites preserved by The

Internet Archive and available through its website at http://web.archive.org/. The documents in

Appendix A are the following:

a. Page 1: Archive.org capture of LivePhoto.com and LivePhoto.ca redirect

webpage as of July 10, 2010, printed August 3, 2020 from URL
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https://web.archive.org/web/20100710054343/http://www.create.ca:80/domain/liv
ephoto.php;

. Page 2: Archive.org capture of LivePhoto.com and LivePhoto.ca redirect
webpage as of February 2, 2011, printed on August 3, 2020 from URL

https://web.archive.org/web/20110202203028/http://www.create.ca/domain/livep

hoto.php;

Page 3: Archive.org capture of LivePhoto.com and LivePhoto.ca redirect
webpage as of August 2, 2015, printed on August 3, 2020 from URL

https://web.archive.org/web/20150802015548/http://www.create.ca/domain/livep

hoto.php;

. Page 4: Archive.org capture of LivePhoto.com and LivePhoto.ca redirect
webpage as of July 4, 2013, printed on August 3, 2020 from URL

https://web.archive.org/web/20130704022115/http://www.create.ca:80/domain/liv

ephoto.php;

Page 5: Archive.org capture of LivePhoto.com and LivePhoto.ca redirect
webpage as of February 11, 2014, printed on August 3, 2020from URL
https://web.archive.org/web/20140211112816/http://www.create.ca/domain/livep
hoto.php;

Page 6: Archive.org capture of LivePhoto.com and LivePhoto.ca redirect
webpage as of May 18, 2014, printed on August 3, 2020 from URL

https://web.archive.org/web/20140518002922/http://www.create.ca/domain/livep

hoto.php;
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g. Page 7: Archive.org capture of LivePhoto.com and LivePhoto.ca redirect
webpage as of December 20, 2014, printed on August 3, 2020 from URL

https://web.archive.org/web/20141220170507/http://www.create.ca/domain/livep

hoto.php;

h. Page 8: Archive.org capture of LivePhoto.ca webpage as of May 16, 2017,
printed on August 3, 2020 from URL

https://web.archive.org/web/20170516015500/http://livephoto.ca/;

i. Pages9-10: Archive.org capture of LivePhoto.com webpage as of September
12, 2017, printed on August 3, 2020 from URL

https://web.archive.org/web/20170912104710/http://livephoto.com/; and

j. Pages 11 - 18: Archive.org capture of Apple’s iPhone 6s Cameras webpage as of
September 9, 2015, printed on August 3, 2020 from URL

https://web.archive.org/web/20150909193838/www.apple.com/iphone-

6s/cameras/.
These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials at pages 1 through 10 in Trial Exhibit 155 are relevant to
show Mr. Cao’s lack of standing to oppose registration of Apple’s LIVE PHOTOS mark; Mr.
Cao’s lack of interest in, or use of, the phrase “live photos” or domain names containing the
phrase “live photo”; and the lack of damage or harm to Mr. Cao in the event Apple’s LIVE
PHOTOS mark is registered. The materials at pages 11 to 18 in Trial Exhibit 155 are relevant to
show that Apple’s LIVE PHOTOS mark is suggestive, not descriptive; that Apple’s LIVE

PHOTOS mark has acquired secondary meaning; that the LIVE PHOTOS mark is not generic;
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use of the LIVE PHOTOS mark as a trademark for Apple’s camera feature; and the functionality

and promotion of Apple’s Live Photos camera feature.

30.  Attached hereto as Exhibits 156—157 are printouts from publicly available
websites showing the circulation, distribution, and/or website engagement for various news
sources.

a. Exhibit 156: A webpage titled “Leading daily newspapers in the United States in
September 2017 and January 2019 by circulation (in thousands)” from Statista,
printed on August 14, 2020 from the URL

https://www.statista.com/statistics/184682/us-daily-newspapers-by-circulation.

b. Exhibit 157: A webpage titled “The top 25 U.S. daily newspapers of fall 2019”
from Muck Rack, dated October 24, 2019 and printed on August 14, 2020 from

the URL https://muckrack.com/blog/2019/10/24/the-top-25-us-daily-newspapers-

of-fall-2019.
These materials may be introduced by notice of reliance pursuant to 37 C.F.R. § 2.122(e)(2) and
TBMP § 704.08(b). These materials are relevant to show the popularity or circulation of various
new sources that reported on Apple’s LIVE PHOTOS feature, which is relevant to showing that

Apple’s LIVE PHOTOS mark has acquired secondary meaning and is not generic.
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Dated: August 14, 2020

KIRKLAND & ELLIS LLP

/s/ Dale M. Cendali

Dale M. Cendali

Mary Mazzello
Kirkland & Ellis LLP
601 Lexington Avenue
New York, NY 10022
Tel: (212) 446-4800
Fax: (212) 446-4900

Megan L. McKeown
Kirkland & Ellis LLP
609 Main Street
Houston, TX 77002
Tel.: (713) 836-3600
Fax: (713) 836-3601

Attorneys for Applicant Apple Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on August 14, 2020 I caused copies of the foregoing APPLICANT
APPLE INC.’S NOTICE OF RELIANCE and exhibits thereto to be served via e-mail upon

the following individuals:

Marc C. Levy

Seed Intellectual Property Group LLP
701 Fifth Avenue, Suite 5400

Seattle, WA 98104
marcl@seedIP.com

Dated: August 14, 2020 /s/ Dale M. Cendali

Dale M. Cendali
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Apple Introduces iPhone 6s & iPhone 6s Plus - Apple

iPhone Support

Newsroom

Search Newsroom Archive

PRESS RELEASE
SEPTEMBER 9, 2015

Apple Introduces iPhone
6s & iPhone 6s Plus

Next Generation of Multi-Touch Arrives in The Most
Advanced iPhones Ever

SAN FRANCISCO — September 9, 2015 — Apple® today announced
iPhone® 6s and iPhone 6s Plus, the most advanced iPhones ever, adding a
powerful new dimension to iPhone’s revolutionary Multi-Touch™ interface.
The new iPhones introduce 3D Touch, which senses force to enable
intuitive new ways to access features and interact with content. iPhone 6s
and iPhone 6s Plus feature Retina® HD displays made from the strongest
glass on any smartphone and 7000 series aluminum, the same alloy used
in the aerospace industry, in gorgeous metallic finishes that now include
rose gold.

iPhone 6s and iPhone 6s Plus also introduce a transformative new
approach to photography called Live Photos, bringing still images to life by
capturing a moment in motion. Live Photos, 3D Touch and other
advancements in the new iPhones are powered by the Apple-designed A9
chip, the most advanced chip ever in a smartphone, delivering faster
performance and great battery life.

"The only thing that has changed with iPhone 6s and iPhone 6s Plus is
everything — 3D Touch lets users interact with iPhone in entirely new and
fun ways, and the innovative Live Photos brings your pictures to life,” said
Philip Schiller, Apple's senior vice president of Worldwide Marketing.
"These are the most advanced iPhones ever, with 7000 series aluminum,
ion-strengthened glass, the new 64-bit A9 chip, 12-megapixel iSight and
5-megapixel FaceTime HD cameras, faster Touch ID, LTE and Wi-Fi.
Customers are going to love them.”

3D Touch
iPhone 6s and iPhone 6s Plus introduce new ways to navigate and

experience iPhone by sensing pressure to enable new gestures — Peek Cao v. Apple
and Pop™— so you can dip in and out of content without losing your Apple Trial Exhibit
place. Press lightly to Peek at a photo, email, web page or other content, 35

and press a little deeper to Pop into the content itself. With Quick

Actions, 3D Touch provides shortcuts to the things you do most, so you

https://www.apple.com/newsroom/2015/09/09Apple-Introduces-iPhone-6s-iPhone-6s-Plus/ 1/4
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Apple Introduces iPhone 6s & iPhone 6s Plus - Apple

can send a message or take a selfie with just a simple press from the
Home screen.

Camera Innovations

The world’s most popular camera is even better in the new iPhones with
new ways to capture and relive unforgettable moments. iPhone 6s and
iPhone 6s Plus introduce Live Photos, which go beyond snapshots to
capture moments in motion. Live Photos are beautiful 12-megapixel
photos that, with just a press, reveal the moments immediately before and
after the shot was taken, so you can enjoy a living memory rather than an
instant frozen in time.

High-definition video improves with support for 4K — with a resolution of
3840 x 2160, delivering over 8 million pixels — and the expansion of
optical image stabilization to video on iPhone 6s Plus, for taking beautiful
videos in lower light. After capturing 4K video, you can edit on your Mac®,
PC, iPad® and with the latest version of iMovie® on iPhone, you can even
edit two simultaneous streams.

Additional camera advancements include:

« anew state-of-the-art 12-megapixel sensor with advanced pixel
technology and Apple-designed image signal processor, for truer colors
and sharper, more detailed photos; and

¢ anew 5-megapixel FaceTime® HD camera and Retina Flash, which
momentarily makes the display three times brighter with True Tone®
lighting, for wonderfully bright selfies in low light.

Advanced Technology

A9, Apple’s third-generation 64-bit chip powers these innovations with 70
percent faster CPU and 90 percent faster GPU performance than the A8,
all with gains in energy efficiency for great battery life. The A9 chip and
iOS 9 are architected together for optimal performance where it matters
most, in real world usage. M9, Apple’s next-generation motion
coprocessor, is embedded into A9, allowing more features to run all the
time at lower power, including “Hey Siri,” without iPhone needing to be
plugged in.

With advanced wireless technologies including faster Wi-Fi and LTE
Advanced, iPhone 6s and iPhone 6s Plus users can browse, download and
stream content even faster.! The new iPhones also support up to 23 LTE
bands — the most in any smartphone — for better worldwide roaming.

i0S 9, the world’s most advanced mobile operating system, brings more
intelligence to iPhone with proactive assistance, powerful search and
improved Siri® features, all while protecting users’ privacy. Built-in apps
become more powerful with a redesigned Notes app, detailed transit
information in Maps, and an all-new News app for the best news reading
experience on any mobile device.? The foundation of iOS is even stronger
with software updates that require less space to install and advanced
security features

to further protect your devices.

Pricing & Availability

https://www.apple.com/newsroom/2015/09/09Apple-Introduces-iPhone-6s-iPhone-6s-Plus/
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Apple Introduces iPhone 6s & iPhone 6s Plus - Apple

« iPhone 6s and iPhone 6s Plus will be available in gold, silver, space gray
and the new rose gold metallic finishes for $0 down with 24 monthly
payments starting at $27 (US) and $31 (US), respectively, from Apple’s
retail stores in the US, Apple.com, select carriers and Apple Authorized
Resellers?

« Exclusively at Apple’s retail stores in the US, customers can choose
their carrier and get an unlocked iPhone 6s or iPhone 6s Plus with the
opportunity to get a new iPhone annually and AppleCare+ on the new
iPhone Upgrade Program with monthly payments starting at $32 (US)
and $37 (US), respectively?

« Both models will be available in Australia, Canada, China, France,
Germany, Hong Kong, Japan, New Zealand, Puerto Rico, Singapore, the
UK and the US beginning Friday, September 25, with pre-orders
beginning Saturday, September 12.

« Apple-designed accessories including leather and silicone cases in a
range of colors and Lightning Docks in color-matched metallic finishes
will also be available.

" Data plan required. LTE Advanced and LTE are available in select markets
and through select carriers. Speeds vary based on site conditions and
carrier. For details on LTE support, contact your carrier and

see www.apple.com/iphone/LTE.

2 Transit information in Maps will be available in select major cities
including Baltimore, Berlin, Chicago, London, Mexico City, New York City,
Philadelphia, the San Francisco Bay Area, Toronto and Washington D.C.,
as well as over 300 cities in China, including Beijing, Chengdu and
Shanghai. News app availability varies by country.

3 Prices are rounded to nearest dollar and are based on 24 monthly
installment payments. Taxes and activation fees may be due at sale.
Carrier terms and eligibility may apply.

4 The iPhone Upgrade Program is available to qualified customers only
with a valid US personal credit card. Requires a 24-month installment loan
with Citizens Bank, N.A. and iPhone activation with a national carrier —
AT&T, Sprint, T-Mobile or Verizon. Full terms apply.

Apple revolutionized personal technology with the introduction of the
Macintosh in 1984. Today, Apple leads the world in innovation with iPhone,
iPad, the Mac and Apple Watch. Apple's three software platforms —iOS,
OS X and watchOS — provide seamless experiences across all Apple
devices and empower people with breakthrough services including the
App Store, Apple Music, Apple Pay and iCloud. Apple’s 100,000
employees are dedicated to making the best products on earth, and to
leaving the world better than we found it.

Additional Content:
« Images

« 3D Touch video

« Live Photos video

Press Contacts:

https://www.apple.com/newsroom/2015/09/09Apple-Introduces-iPhone-6s-iPhone-6s-Plus/
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Teresa Brewer

Apple

tbrewer@apple.com
(408) 974-6851

Alex Kirschner

Apple

alexkirschner@apple.com

(408) 974-2479

Apple, the Apple logo, iPhone, Multi-Touch, Retina, Peek and Pop, Mac, iPad, iMovie,

Apple Introduces iPhone 6s & iPhone 6s Plus - Apple

FaceTime, True Tone and Siri are trademarks of Apple. Other company and product

names may be trademarks of their respective owners.
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iPhone Watch

Music

Take and edit Live Photos

Capture photos that come alive when you touch them. Then you can pick a different key
photo, add a fun effect, edit your Live Photo, and share with your family and friends. All

from your iPhone 6s and later.

Take a Live Photo

Live Photos records what happens 1.5 seconds before
and after you take a picture. What you get is more than a
great photo: a moment captured with movement and
sound. You take a Live Photo just like you do a traditional
photo.

1. Open the Camera app.
2. Make sure that your Camera is set to photo mode and
Live Photos is turned on.

3. Hold your iPhone still.

4. Tap ©

Live Photos is on by default on your iPhone 6s and later. If
you want to take a still image instead, tap © to turn off
Live Photos. You can preserve your Camera settings so
that Live Photos is always on or off. Go to Settings >
Camera > Preserve Settings.

I il F 9:41 AM

< Malibu - Ramirez Canyon
March 10 3:35 PM

100% w—

Edit

https://support.apple.com/en-us/HT207310

See your photos come to life
After you take a Live Photo, you can relive the moment
instantly from the Photos app.

1. Open the Photos app.

2. Go to the Photos tab.

3. Tap the Live Photo.

4. Firmly press the screen and hold.

You can enjoy your Live Photo every time you unlock your
iPhone too. Just set it as your Lock screen wallpaper.

Apple Trial Exhibit

Cao v. Apple

36
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Change your key photo ( °

Want to use a different key photo than the one you see in
your photo library? In iOS 11 and later, it's no problem.
Choose from the range of frames that make up your Live
Photo.

1. Open the Live Photo.

2. Tap Edit.

3. Move the slider to change the frame.

4. Release your finger, then tap Make Key Photo.

5. Tap Done.

You can also toggle the Live Photo effect off when you
tap Edit > @ you change your mind, just tap © again
in Edit.

Make

EESLINAT

Add Live Photo effects

e 9:41 AM With Live Photo effects in iOS 11 and later, your photos
< ”‘“":;2?2’"{::... can be even more expressive, creative, and just plain fun.

1. Open the Live Photo.
2. Swipe up until you see Effects.

3. Choose Loop, Bounce, or Long Exposure.

Loop: Turn a Live Photo you love into a video loop.
Choose an image yourself, or let Photos suggest which
ones would make great loops.

Bounce: Make your Live Photo rock back and forth.
Watch your Live Photo as it happened, then instantly play

in reverse.
People

|
| !
. possible only with a DSLR camera. Fireworks become
; ’ bright streaks across the night sky. A waterfall, a magical
. - . blur.
‘ | B ) ]
\ (

S /

Long Exposure: Capture the elements of time and
movement. Create a beautiful effect that used to be

Edit your Live Photos

Make edits to your Live Photos the same way as
any other photo, with the tools built directly into

https://support.apple.com/en-us/HT207310

Share any way you like

Show off your Live Photos to family and friends.
Just make sure that they have the latest iOS or

2/3

APL-CAO 0000101



8/21/2018

the Photos app. Crop, add filters, adjust the Messages for Mac. You can share your moment
light, and more. You can even trim or mute the as a Live Photo or a still photo.
sound. S

1. Tap L.

1.9 the Phot : . ——
Pen e rholos anp 2. IniOS 10 and earlier, if you want to share the

still photo and not the Live Photo, tap Live in
3. Tap the Live Photo that you want to edit. the upper-left corner.

2. Go to the Photos tab.

4. Tap Editor = 3. Choose how you want to share your photo.

If you choose Mail, it sends as a still image.

If you edit your Live Photo in a third-party app, you might lose the Live Photo effect.

Take Photos further

Ready to get the most out of your shots with the powerful, easy-
to-use editing tools in Photos? Schedule a 30-minute guided
session with a Photos expert.

Learn more >

Published Date: August 13, 2018

Helpful? [ Yes ] [ No ] 58% of people found this helpful.

Start a Discussion
in Apple Support Communities

Ask other users about this article

[ Submit my question to the community }

See all questions on this article >  See all questions | have asked >

Contact Apple Support

Need more help? Save time by starting your support
request online and we'll connect you to an expert.

Get started >

‘ Support Take and edit Live Photos

More ways to shop: Visit an Apple Store, call 1-800-MY-APPLE, or find a reseller.

Copyright © 2018 Apple Inc. All rights reserved Privacy Policy Terms of Use Sales and Refunds Site Map Contact Apple % United States

https://support.apple.com/en-us/HT207310 3/3
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Photos in macOS Catalina has an immersive, dynamic look that showcases your
best photos. Find the shots you're looking for with powerful search options.
Organize your collection into albums, or keep your photos organized
automatically with smart albums. Perfect your images with intuitive built-in
editing tools, or use your favorite photos apps. And with iCloud Photos, you can
keep all your photos and videos stored in iCloud and up to date on your Mac,
Apple TV, iPhone, iPad, and even your PC.

A smarter == find
BERHIites=

Photos in macOS Catalina intelligently declutters and curates your photos and
videos — so you can easily see your best memories.

000 m— -
Library

[ Photos
£) Memories
D Favorites
A People

? Places
Y Recents
@) Imports
Shared
» O Activity
Albums
v (] Media Types
[ Videos
[2] selfies
&) Portrait
=1 Panoramas
3% Slo-mo
((d Bursts
» [£] My Albums

FocEon Eebest shots=

Photos emphasizes the best shots in your library, hiding duplicates, receipts, and screenshots. Days,
Months, and Years views organize your photos by when they were taken. Your best shots are highlighted
with larger previews, and Live Photos and videos play automatically, bringing your library to life. Photos
also highlights important moments like birthdays, anniversaries, and trips in the Months and Years views.

https://www.apple.com/macos/photos/ 2
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Mexico City
e0e < Jan 15, 2019

e
jo

Library
Photos
£) Memories
< Favorites
2 People
? Places
4] Recents
@ Imports
Shared
& Activity
» [] Shared Albums
Albums
» [ Media Types
v [ My Albums
m New York
n Hong Kong
™ Vietnam 1;,; 4
g4 CGreat Shots Wi ixe i
8) At Home ‘_.x ¢
n Street Style
8 Architecture Photos Show More
& sonoma BN i ]
. Foliage
3 Birthday
’ Anniversary
K Sunsets

YoEmemoriesTHogamg=

Memories finds your best photos and videos and weaves them together into a memorable movie —
complete with theme music, titles, and cinematic transitions — that you can personalize and share. So you
can enjoy a curated collection of your trips, holidays, friends, family, pets, and more. And when you use
iCloud Photos, all edits automatically sync to your other devices.

eve < ®
Librar
;hotos Seal‘ch Z t::::::::w ?
£») Memories Results for: | i 1
& Favorites o 1
; o 48 Photos ©) Live Photos 1
9 Places
&] Recents
Imports
Shared
& Activity

» (] Shared Albums

Albums

» [[] Media Types

v [C] My Albums
m New York
s Hong Kong
8 Vietnam
Great Shots
!) At Home
H Street Style
88 Architecture
m Sonoma
@ roliage
“A Birthday
’ Anniversary
:{5 Sunsets

Moments
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The moment E=& looking forSEIE=2Eand=

With Search, you can look for photos based on who's in them or what'’s in them — like
strawberries or sunsets. Or combine search terms, like “beach 2017 If you're looking for
photos you imported a couple of months ago, use the expanded import history to look back at
each batch in chronological order. And in the My Albums tab, you'll find your videos, selfies,
panoramas, and other media types automatically organized into separate albums.

Fill = Ribrar=
not=F=r3ce=

iCloud Photos can help you make the most of the space on your Mac. When you choose “Optimize
Mac Storage,” all your full-resolution photos and videos are stored in iCloud in their original formats,
with storage-saving versions kept on your Mac as space is needed. You can also optimize storage on
your iPhone, iPad, and iPod touch, so you can access more photos and videos than ever before. You
get 5GB of free storage in iCloud — and as your library grows, you have the option to choose a plan
forup to 2TB.

Learn more about iCloud Photos »

= veors  twonns [T A Protos

Library
[ Photos Aug 25
) Memaories Goa, Indja
@ Favorites
2 People
§ ? Places
Years  Months (Z578 AllPhotos 1 Recents

AW TueSen10

@) mports

[P Photos
MacBook Air
- sy
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Adjust

Make an edit here, see it there. When you make
changes on your Mac like editing a photo, marking a
Favorite, or adding to an album, they're kept up to
date on your iPhone, your iPad, and iCloud.com. And
vice versa — any changes made on your iOS or
iPadOS devices are automatically reflected on

your Mac.

All your photos on all your devices. iCloud Photos
gives you access to your entire Mac photo and video
library from all your devices. If you shoot a snapshot,
slo-mo, or selfie on your iPhone, it's automatically
added to iCloud Photos — so it appears on your Mac,
iOS and iPadOS devices, Apple TV, iCloud.com, and
your PC. Even the photos and videos imported from
your DSLR, GoPro, or drone to your Mac appear on all
your iCloud Photos-enabled devices. And since your
collection is organized the same way across your
Apple devices, navigating your library always

feels familiar.

Cancel © Q ‘

ResiE=Erop=ollageZoom=BlarpBIF=
AndEBore=

Create standout photos with a comprehensive set of powerful but easy-to-use editing tools. Instantly
transform photos taken in Portrait mode with five different studio-quality lighting effects. Choose
Enhance to improve your photo with just a click. Then use a filter to give it a new look. Or use Smart
Sliders to quickly edit like a pro even if you're a beginner. Markup lets you add text, shapes, sketches,
or a signature to your images. And you can turn Live Photos into fun, short video loops to share. You
can also make edits to photos using third-party app extensions like Pixelmator, or edit a photo in an
app like Photoshop and save your changes to your Photos library.

@ Filters

https://www.apple.com/macos/photos/

Light

Brilliance, a slider in Light, automatically brightens
dark areas and pulls in highlights to reveal hidden
details and make your photo look richer and more
vibrant.

Color
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Black & White

White Balance

Curves

Levels

Definition

Selective Color
Vignette
Editing Extensions

Reset Adjustments

Revert to Original @ @ Filters o @ @ (V]

ADJUST

v Live
Loop
Bounce
Long Exposure

~

Live < Reset Adjustments

Bring even more life to your Live Photos. When you edit a Live Photo, the Loop effect can turnitinto a
continuous looping video that you can experience again and again. Try Bounce to play the action forward
and backward. Or choose Long Exposure for a beautiful DSLR-like effect to blur water or extend light trails.
You can also trim, mute, and select a key photo for each Live Photo.

https://www.apple.com/macos/photos/ 6 6/9
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Add some fEfilters=

With just a click, you can apply one of nine photo filters inspired by classic
photography styles to your photos.

L

e

e

—
A

Original Vivid Vivid Warm Vivid Cool Dramatic Dramatic Warm Dramatic Cool Mono N

Share hereZhere=
and exzZEere=
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[ macOS Photos

Shop and Learn
Mac

iPad

iPhone

Watch

https://www.apple.com/macos/photos/

Download third-party extensions from the Mac App Store

IE =)

Use the Share menu to easily share photos via
Shared Albums and AirDrop. Or send photos to your
favorite photo sharing destinations, such as
Facebook and Twitter. You can also customize the
menu and share directly to other compatible sites
that offer sharing extensions.

ict®s

intoFojects=

Making high-quality projects and special gifts for loved ones is easier than ever
with Photos. Create everything from gorgeous photo books to professionally
framed gallery prints to stunning websites using third-party project extensions like
Motif, Mimeo Photos, Shutterfly, ifolor, WhiteWall, Mpix, Fujifilm, and Wix.

Services
Apple Music
Apple News+
Apple TV+

Apple Arcade

Apple Store
Find a Store
Genius Bar
Today at Apple

Apple Camp

For Business
Apple and Business

Shop for Business

For Education

Apple and Education

Apple Values

Accessibility
Education
Environment

Inclusion and Diversity
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TV

Music
AirPods
HomePod
iPod touch
Accessories

Gift Cards

Apple Card
iCloud

Account
Manage Your Apple ID
Apple Store Account

iCloud.com

Field Trip

Apple Store App
Refurbished and Clearance
Financing

Apple Trade In

Order Status

Shopping Help

More ways to shop: Find an Apple Store or other retailer near you. Or call 1-800-MY-APPLE.

Copyright © 2020 Apple Inc. All rights reserved.

https://www.apple.com/macos/photos/

Privacy Policy

Shop for K-12

Shop for College

For Healthcare
Apple in Healthcare
Health on Apple Watch

Health Records on iPhone

For Government
Shop for Government

Shop for Veterans and Military

Terms of Use = Sales and Refunds Legal Site Map

Privacy

Supplier Responsibility

About Apple
Newsroom

Apple Leadership

Job Opportunities

Investors
Events

Contact Apple

% United States
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3 YouTube Search Q,

Live Photos

> » ) 15210721944

Apple - September Event 2015

2,650,558 views * Sep 11,2015 b 24K 8! sk ~ SHARE + SAVE

4

Apple @
11.9M subscribers SUBSCRIBE

Check out iPhone 6s and iPhone 6s Plus, learn about the powerful iPad Pro, take a look at the

new features and bands for Apple Watch, and see the premiere of the all-new Apple TV.

https://www.apple.com/?cid=www-us-ytb...

SHOW LESS

Comments are turned off. Learn more

https://www.youtube.com/watch?v=0qwALOOvUik

Cao v. Apple
Apple Trial Exhibit

38

7



7/20/2020

= D3Youlube

Search

P pl o) 0:45/517

iPhone 6s Impressions!

6,089,642 views * Sep 9,2015

e

il 75K

Marques Brownlee @
11.6M subscribers

Hands-on with Apple's new iPhone 6s and 6s Plus!
Faster. Crispier. And more sensitive. You know, because of 3D touch.
Video Gear | use: http://amzn.com/Im/R3B571T7PT4PWMag...

Intro Track: Deadmaus - Slow Down, Start Over

http://twitter.com/MKBHD
http://google.com/+MarquesBrownlee
http://facebook.com/MarquesBrownlee
http://facebook.com/MKBHD
http:/finstagram.com/MKBHD

SHOW LESS

10,386 Comments = SORTBY

Add a public comment...

Austin Evans -~ 4 years ago

The only iPhone 6s hands on | need to watch.
e 19K &1

¥ View 42 replies

REPLY

Adnan Ahmed 1 year ago
Actually 2 gigs of ram

e 24 &
~ View reply

REPLY

Xman Galvan 4 years ago

Sitting here with 4s dreaming of a 6s
e 72 &

~ View 10 replies

REPLY

Bambusratte 1 year ago (edited)
| love the YouTube algorithm, thanks recommendations
It's not like the video is a few years old

ik 5 B

REPLY

MenderSlen579 4 years ago

https://lwww.youtube.com/watch?v=gN-MeB-S8Kw&t=42s

@& & O8]

& 26K

~ SHARE

JOIN SUBSCRIBE

=4 SAVE ses

Apple Trial Exhibit

Cao v. Apple

39

THINGS ™Y
YOU |

MISSED!

&iPhone 55
Beginners Guide

&
i

iPhone 6s Review!

Margues Brownlee @
7M views - 4 years ago

"Hamilton" Star Daveed Diggs
Explains How Thomas...

The Late Show with Stephen ... @
Recommended for you

The Super Mario Effect -
Tricking Your Brain into...
TEDx Talks @
Recommended for you

| Target Lady: Meets Her First
f Lesbian - SNL

Saturday Night Live @
Recommended for you

22 AMAZING DETAILS That
Make HAMILTON Even Better!

Flicks And The City @
Recommended for you

iPhone 6S — Complete

Beginners Guide
AppFind @
2.7M views - 4 years ago

iPhone 7 Impressions: 10 New
Things!

Margues Brownlee @

6.7M views + 3 years ago

Lin-Manuel Miranda On
‘Hamilton' In The US Vs. UK
The Late Show with Stephen .. @
Recommended for you

The first 20 hours -- how to
learn anything | Josh Kaufman...

TEDx Talks @
Recommended for you

Black Jeopardy with Chadwick
Boseman - SNL

Saturday Night Live @
Recommended for you

Jon Stewart Interviews George
Carlin

George Carlin Official YouTube C...
Recommended for you

Apple iPhone X Review: The
Best Yet!

Marques Brownlee @
6.5M views - 2 years ago

iPhone 1 - Steve Jobs
MacWorld keynote in 2007 - F...

Protectstar Inc.
1.2M views * 7 years ago

Steve Jobs introduces iPhone in
2007

John Schroter
Recommended for you

Makeup Mistakes to Avoid | Ali
Andreea

Ali Andreea
Recommended for you

I | arew ub in a cult. It was

+ 0

autorLay - @

13
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W

@ ® 0 @

amazing

i have to admit apple really innovated with the new iphone 6s

e 3 &'  REPLY

holdmybeer 4 years ago

Just here to look at technology | can afford in 4 years.
s 174 & REPLY

¥ View 22 replies

Sir Savage 4 years ago

Honestly | think iPhone 5s was the best iPhone that came out.
e 21 &' REPLY

¥ View 2 replies

BMoney8600 4 years ago

| just got the 6S yesterday! | love the 3D Touch and | didn't know how the pictures worked. Thanks for showing
all the features!

s 4 &§ REPLY

Callmehbria_A 4 years ago
Getting one tomrowow at 2 clock in rose @

e 2 o REPLY

Amira Phantomfire 2 years ago

| can't wait to get a 6s. Just need a job so | can afford one. Pray for me, people.
il 14 &' REPLY

v View reply

Samuel Chernin 3 years ago

Watching this on my 6s plus. Love it and was totally worth the price based on the performance and reliability
it's given me these past 10 months.

s 6 & REPLY

Benjamin Kennedy 1 year ago

Really happy a 3 year old phone review was in my recommend. Thx youtube
e 2 & REPLY

bizmonkey007 4 years ago

I'm going to print out a small "s" and put it on the back of my iPhone 6. Voila! Now | have the new iPhone!

Thanks, Apple & ¢h.
e 67 &'  REPLY

~ View 4 replies

Gasoline AJ 4 years ago

OMG | want it so much!!ll thing it's probaly really expensive but it's AMAZING and anyone can live with out it
right???

e 1 §' REPLY

Jonathan Morrison -~ 4 years ago

Certified Crispy footage right there. Sick work man!
e 540 & REPLY

~ View 13 replies

CyberDasherXD 1 year ago
1:15it'sto gb of ram

i3 M REPLY

KingTuoyo 4 years ago
| can't wait until | get mine on Friday aka my birthday! So excited!

e 10 &'  REPLY

¥ View 4 replies

Julia G 4 years ago
Getting one for my birthday. A new one will probably come out during the wait &

e 1 &  REPLY

Mr. Monocle 1 month ago

Anyone else watching this on their iPhone 67

https://lwww.youtube.com/watch?v=gN-MeB-S8Kw&t=42s

heaven - and hell. | Lilia Taraw...
TEDx Talks &
Recommended for you

The whole working-from-home
thing — Apple

Apple @

Recommended for you

New

Apple iPhone 6 Review!
Margues Brownlee @
6.9M views + 5 years ago

I'm switching to iPhone.
Mrwhosetheboss @

§ 2.5M views + 1 month ago

iPhone 6s #Chipgate:
Explained!

Marques Brownlee &
1.1M views - 4 years ago

How to set up an iPhone 6s:
Unbox and set up your new...
Macworld UK

981K views = 4 years ago

iPhone SE (2020) Review: It All

Adds Up!
Margues Brownlee @
7.1M views * 2 months ago

| iPhone 6S in 2019 - worth

buying? (Review)
91Tech @
691K views * 1 year ago

iPhone 6s 10 Tips and Tricks
Hidden Features

iTalkTech
2.4M views - 4 years ago

Apple iPhone 6s vs Samsung
Galaxy S6!

Jonathan Morrison &
4.3M views - 4 years ago

iPhone X — Complete Beginners
Guide

AppFind @
1.3M views + 2 years ago

Apple's iPhone 6S eventin 8
minutes

The Verge &
709K views * 4 years ago

iPhone X Revisited: Still Worth
$10007!

Margues Brownlee @

5.2M views - 2 years ago

iPhone 6S & iPhone 6S Plus
Bend Test!
EverythingApplePro @

4.3M views * 4 years ago

i0S 14 Hands-On: Everything
New!

Margues Brownlee &

7M views = 3 weeks ago

iPhone 6s Battery Case:
Explained!

Marques Brownlee @
1.7M views + 4 years ago

iPhone 6s vs Samsung Galaxy
S6

SuperSaf @
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s 3 § REPLY

Snazzy Labs .~ 4 years ago

Darn you and your A7Rii. Now | want one.

Marques Brownlee, making us all more poor since 2008.

e 491 & REPLY

~ View 14 replies

https://lwww.youtube.com/watch?v=gN-MeB-S8Kw&t=42s

SN VIEWS T 4 yEdID ayu

Should You Buy iPhone 6S in
2018?

Nick Ackerman @
1M views - 2 years ago

iPhone 6s & 6s Plus Unboxing &
First Look!

Margues Brownlee @
2.5M views - 4 years ago

Apple Magic Keyboard: Floating
iPad Pro?

Marques Brownlee @
4.3M views - 2 months ago

iPhone 6 Space Grey 64GB
Unboxing! (3 months later)

Ben Caygill
843K views - 5 years ago

iPhone 12: What to Expect!
Margues Brownlee @
4M views - 1 week ago

Apple iPhone 6+ Review!
Marques Brownlee &
2.3Mviews + 5 years ago

iPhone 6S & 6S Plus TIPS &
TRICKS, Hacks for Advanced...

Gadgets Portal @
326K views - 4 years ago

Apple iPhone 6S Keynote
September 2015
atuniverse

171K views - 4 years ago
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@ Alexa

See what articles people are publicly sharing on Twitter and Reddit, and how they are reacting to the latest

news of the coronavirus pandemic.

theverge.com Competitive Analysis, Marketing Mix and Traffic

theverge.com vs. techcrunch.com digitaltrends.com

Q

techradar.com

OVERVIEW

KEYWORD OPPORTUNITIES BREAKDOWN

‘ 1 823.2 k Optimization Opportunities

948 4 k | @ 2.2k Keyword Gaps

Total 26 k Buyer Keywords

. 6.9 k Easy-to-Rank Keywords

Keyword Opportunities »

TOP INDUSTRY TOPICS BY SOCIAL ENGAGEMENT

B google
B userexperience
app

Average Engagement

https://www.alexa.com/siteinfo/theverge.com

engadget.com

Cao v. Apple
Apple Trial Exhibit

40
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This Site
Competitor Avg. (7]

Total Avg. (7)

COMPARISON METRICS

Search Traffic

This site

Comp. AVE.

Bounce rate

This site

Comp. AVE.

TOP KEYWORDS BY TRAFFIC
youtube

amazon

google

google maps

you tube

SIMILAR SITES BY AUDIENCE OVERLAP

Similar sites

techcrunch.com

https://www.alexa.com/siteinfo/theverge.com

Social Engagement Analysis »

52.2%

58.2%

68.2%

Competitive Analysis >

Top Keywords »

188

37

87

Search Traffic
2.93%
2.74%
1.08%
0.64%

0.58%

Overlap score

373

2/14



7/24/2020

techradar.com
digitaltrends.com

businessinsider.com

ALEXA RANK 90 DAY TREND

This site ranks:

#6717

in global internet engagement

KEYWORD OPPORTUNITIES

Keyword Gaps

mavic air

58 Avg. Traffic to Competitors

53 Search Popularity

philo tv

56 Avg. Traffic to Competitors

51 Search Popularity

iphone se2

56 Avg. Traffic to Competitors

https://www.alexa.com/siteinfo/theverge.com

Audience Report>

Traffic Metrics »

33.0
323

3.7

1:60

Daily Time on Site
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View all keywords

© Boost traffic by filling gaps

Easy-to-Rank Keywords

nokia 7 plus

74 Relevance to this site
57 Search Popularity
whatsapp web
39 Relevance 1o this site
85 Search Popularity

huawei p20 lite

71 Relevance to this site

View all keywords

© How to find easy keywords

Buyer Keywords

surface go review
76 Avg. Traffic to Competitors
RN Mroanir Fnmmnetitinn

https://www.alexa.com/siteinfo/theverge.com
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e e
google pay
74 Avg. Traffic to Competitors

15 Organic Competition

iphone xs review

74 Avg. Traffic to Competitors

30 Organic Competition

View all keywords

& Optimizing for buyer keywords

Optimization Opportunities
amazon prime apps
18 Search Popularity
2.27% Organic Share of Voice
blizzard overwatch
34 Search Popularity
0.26% Organic Share of Voice
cheap smart phone
20 Search Popularity

1.21% QOrganic Share of Voice

window 10 screenshot

https://www.alexa.com/siteinfo/theverge.com
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View all keywords

& Improving existing content

How to Analyze Competitor Keywords

A competitor keywerd analysis is a great way to find the best keyword opportunities, and

solidify your content marketing and SEO strategy.

Read

SOCIAL ENGAGEMENT ANALYSIS

Top Social Topics

Top topics by total engagement amongst this site and it's competitors (7]

‘.‘4 google
This Site

188 Average Engagement

2,962 Total Articles

Competitor Avg. 7

37 Average Engagement

1,500 Total Articles

p‘ Lser EXpE+’iEﬂC€
This Site

167 Average Engagement

1,954 Total Articles

Competitor Avg. 7

https://www.alexa.com/siteinfo/theverge.com 6/14
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L4 Average Engagement

1,788 Total Articles

B, app
This Site

132 Average Engagement

2,774 Total Articles
Competitor Avg. (7

37 Average Engagement

2457 Total Articles

View all topics ‘

Social Engagement

The total articles and average engagement across all sites (2)

techcrunch.com

77,312 Total Articles
39 Avg. Engagement
theverge.com

73,287 Total Articles
125 Avg. Engagement
techradar.com

48 247 Total Articles
5 Avg. Engagement

digitaltrends.com

47,377 Total Articles

1E° Aver Trhmamomnned

https://www.alexa.com/siteinfo/theverge.com 7114
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1D AvE. LIBdpeH Tl

engadget.com

42,055 Total Articles

35 Avg. Engagement

View engagement details

Popular Articles

Top articles by total engagement amongst this site and its competitors (?

SpaceX successfully launches first crew to orbit, ush...
theverga.com

222,570 Total Engagement

185 Total Shares

https://www.theverge.com/2020/3/17/21184308/cor...
theverge.com

144,936 Total Engagement

11,445 Total Shares

Volunteers produce 3D-printed valves for life-saving...
theverzs.com

138,586 Total Engagement

10,705 Total Shares

He filmed the killing of Eric Garnerda€”and the police...
thevergs.com

124,840 Total Engagement

51,093 Total Shares

\iew all articles

A
Be
W,

(.\ Explore Popular Articles by Topic

Discover recent trending articles across 275+ topics, and monitor the conversations your

https://www.alexa.com/siteinfo/theverge.com 8/14
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COMPETITIVE ANALYSIS

Traffic Sources

Percentage averall site traffic from
each channel

audience engages with.

Get Started

% Social % Referral % Direct

digitaltrends.com 83.4% .'
techradar.com 82.7%
theverge.com 52.2% _
techcrunch.cam 41.5%
engadget.com 25.3% _'
View all site comparisons
& How to increase search traffic
Referral Sites ?
Sites by how many other sites drive traffic to them # Referral
Sites
techcrunch.com 298k
engadget.com 24k
theverge.com 18.1 k
digitaltrends.com 9.4k
techradar.com B2k

View all referral sites

https://www.alexa.com/siteinfo/theverge.com
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Top Keywords

theverge.com hd
Search Share of
Traffic Voice
youtube 2.93% 1.15%
amazon 2.74% 2.15%
google 1.08% 0.9%
google maps 0.64% 0.44%

View all keywords

(=3)

Audience Overlap

Similar sites that share the same visitors and search keywords with this site.

Site's Overlap Score Similar Sites to This Site Alexa Rank
37.3 techcrunch.com 1,856
330 techradar.com 600
32.3 digitaltrends.com 629
& S businessinsider.com 231
30.9 forbes.com 220
=

View all similar sites

E-Book: Maximize Your Brand’s Competitive Potential

Competition exists in all industries. But how do you get ahead of the competition when they

https://www.alexa.com/siteinfo/theverge.com 10/14
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| U are working to do the same?

Download
TRAFFIC STATISTICS
Estimate (7
Alexa Rank
This site ranks:
In global internet traffic and engagement i
677 over the past 90 days
44: P S R - — e == ~—a
= s Pk —
e gl
2]
o
m
s
o
<t it . -
' N\
90 days ago Today
#5619 #668
Country Alexa Rank
us United States #382 =

& Improving your Alexa Rank

Audience Geography Estimate (7

All visitars to this sitein the past 30 days
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Visitors by Country

us United States 43.5%
i India 12.4%
ca Canada 3.8%
Jp Japan 2.7%
ce United Kingdom 2.6%
pe Germany 2.4%
au Australia 2.2%
na Nigeria 1.7%
er Brazil 1.6%
i Pakistan 1.6%
More

Site Metrics At

All visitors to this site

Engagement Past 90 Days
1.46 1:60 71.1%
Daily Pageviews per Visitor Daily Time on Site (% Bounce rate (7)
Traffic Sources Past 30 Days
By 5
52% 5% 8% 34%

Search (7 Sacial Referral Direct

Site Flow Past 60 Days
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Visited just before

45.6% google.com
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Source: https://www.statista.com/statistics/272790/circulation-of-the-biggest-daily-newspapers-in-the-us/

Circulation of select newspapers in the U.S. 2015
Published by Statista Research Department, Jan 20, 2016

This statistic shows the average weekday individually paid print circulation of select newspapers in the United States as of
September 2015. On an average weekday, Newsday, published by Cablevision Systems Corporation, sold 217 thousand
copies. The leading newspaper on this list was the Wall Street Journal, which had a weekday paid print circulation of over
1.06 million. The New York Times Company, whose main newspaper was second on the list, generated circulation revenue
of over 880 million U.S. dollars in 2016.

Average weekday individually paid print circulation of select newspapers in the United States as of
September 2015

(in thousands)

Circulation in thousands

Wall Street Journal 1,064
New York Times 528
Washington Post 330
Los Angeles Times 328
USA Today 299
Chicago Tribune 266
New York Post 245
New York Daily News 228
Newsday 217
Minneapolis Star-Tribune 184
Houston Chronicle 169
Arizona Republic 164
Denver Post 156
Cleveland Plain Dealer 153
Tampa Bay Times 141
Dallas Morning News 140
Boston Globe 140
Philadelphia Inquirer 138
Chicago Sun-Times 118
San Diego Union-Tribune 117
Newark Star-Ledger Cao v, Apple 114
Orange County Register Apple Trial Exhibit 110
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Honolulu Star-Advertiser
Atlanta Journal-Constitution

Las Vegas Review-Journal

Showing entries 1 to 25 (25 entries in total)

@ Additional Information

© Statista 2020 [

Show source @

Source
— Show sources information
— Show publisher information

Release date
January 2016

Region
United States

Survey time period
as of September 2015

Special properties
copies bought by subscription or at newsstands
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10-K 1 a2015form10-k.htm FORM 10-K
UNITED STATES SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549
FORM 10-K

Annual Report pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934
For the fiscal year ended December 27, 2015 Commission file number 1-5837

THE NEW YORK TIMES COMPANY
(Exact name of registrant as specified in its charter)

New York 13-1102020
(State or other jurisdiction of (IR.S. Employer
incorporation or organization) Identification No.)
620 Eighth Avenue, New York, N.Y. 10018
(Address of principal executive offices) (Zip code)

Registrant’s telephone number, including area code: (212) 556-1234
Securities registered pursuant to Section 12(b) of the Act:

Title of each class Name of each exchange on which registered
Class A Common Stock of $.10 par value New York Stock Exchange
Securities registered pursuant to Section 12(g) of the Act: Not Applicable

Indicate by check mark if the registrant is a well-known seasoned issuer, as defined in Rule 405 of the Securities Act. Yes M
No O

Indicate by check mark if the registrant is not required to file reports pursuant to Section 13 or Section 15(d) of the Exchange
Act. Yes NoM™

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or 15(d) of the Securities
Exchange Act of 1934 during the preceding 12 months (or for such shorter period that the registrant was required to file such reports),
and (2) has been subject to such filing requirements for the past 90 days. Yes M No O

Indicate by check mark whether the registrant has submitted electronically and posted on its corporate Web site, if any, every
Interactive Data File required to be submitted and posted pursuant to Rule 405 of Regulation S-T during the preceding 12 months (or
for such shorter period that the registrant was required to submit and post such files).

Yes M No[I

Indicate by check mark if disclosure of delinquent filers pursuant to Item 405 of Regulation S-K is not contained herein, and will
not be contained, to the best of registrant’s knowledge, in definitive proxy or information statements incorporated by reference in Part
III of this Form 10-K or any amendment to this Form 10-K. &

Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer, or a smaller
reporting company. See the definitions of “large accelerated filer,” “accelerated filer” and “smaller reporting company” in Rule 12b-2
of the Exchange Act. (Check one):

Large accelerated filer | Accelerated filer O
Non-accelerated filer O Smaller reporting company O

Indicate by check mark whether the registrant is a shell company (as defined in Rule 12b-2 of the Exchange Act). Yes [
No ™

The aggregate worldwide market value of Class A Common Stock held by non-affiliates, based on the closing price on June 26,
2015, the last business day of the registrant’s most recently completed second quarter, as reported on the New York Stock Exchange,
was approximately $2.3 billion. As of such date, non-affiliates held 66,865 shares of Class B Common Stock. There is no active market
for such stock.

The number of outstanding shares of each class of the registrant’s common stock as of February 17, 2016 (exclusive of treasury
shares), was as follows: 159,393,875 shares of Class A Common Stock and 816,635 shares of Class B Common Stock.

Documents incorporated by reference

Portions of the Proxy Statement relating to the registrant’s 2016 Annual Meeting of Stockholders, to be held on May 4, 2016, are
incorporated by reference into Part I1I of this report.

Cao v. Apple
Apple Trial Exhibit
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content studio. In print, we re-launched The New York Times Magazine at the beginning of the year, and launched Men’s Style, the
first new print section in The Times in a decade.

The Company sold the New England Media Group in 2013 and the Regional Media Group and the About Group in 2012. The
results of operations for these businesses have been presented as discontinued operations for all periods presented. See Note 13 of the
Notes to the Consolidated Financial Statements for additional information regarding these discontinued operations.

PRODUCTS

The Company’s principal business consists of distributing content generated by our newsroom through our print, web and
mobile platforms. In addition, we distribute selected content on third-party platforms. The Times’s print edition, a daily (Mon. - Sat.)
and Sunday newspaper in the United States, commenced publication in 1851. The NYTimes.com website was launched in 1996. INYT,
the international edition of The Times, is tailored and edited for global audiences. First published in 2013, INYT succeeded the
International Herald Tribune, a leading daily newspaper that commenced publishing in Paris in 1887.

Our print newspapers are sold in the United States and around the world through individual home-delivery subscriptions, bulk
subscriptions (by business, schools and other entities) and single-copy sales. All print home-delivery subscribers receive unlimited
digital access.

Since 2011, we have charged consumers for content provided on our core news websites and mobile applications. Digital
subscriptions can be purchased individually or through group corporate or group education subscriptions. Our metered model offers
users free access to a set number of articles per month and then charges users for access to content beyond that limit. In addition,
existing print and digital subscribers can, for an additional charge, access Times Insider, a suite of exclusive online content and
features.

In addition to our core news websites and mobile applications, we have developed desktop and mobile applications that are
tailored to a variety of interests, including cooking and our Crossword puzzle.

AUDIENCE AND CIRCULATION

Our content reaches a broad audience through our print, web and mobile platforms. As of December 27, 2015, we had over two
million subscriptions in 195 countries to our print and digital products.

In the United States, The Times had the largest daily and Sunday circulation of all seven-day newspapers for the three-month
period ended September 30, 2015, according to data collected by the Alliance for Audited Media (“AAM”), an independent agency that
audits circulation of most U.S. newspapers and magazines.

For the fiscal year ended December 27, 2015, The Times’s average print circulation (which includes paid and qualified
circulation of the newspaper in print) was approximately 603,700 for weekday (Monday to Friday) and 1,127,200 for Sunday. (Under
AAM’s reporting guidance, qualified circulation represents copies available for individual consumers that are either non-paid or paid
by someone other than the individual, such as copies delivered to schools and colleges and copies purchased by businesses for free
distribution.)

Internationally, average circulation for INYT (which includes paid circulation of the newspaper in print and electronic replica
editions) for the fiscal years ended December 27, 2015, and December 28, 2014, was approximately 214,700 (estimated) and 219,500,
respectively. These figures follow the guidance of Office de Justification de la Diffusion, an agency based in Paris and a member of the
International Federation of Audit Bureaux of Circulations that audits the circulation of most newspapers and magazines in France. The
final 2015 figure will not be available until April 2016.

Paid subscribers to digital-only subscription packages, e-readers and replica editions totaled approximately 1,094,000 as of
December 27, 2015, an increase of approximately 20% compared with December 28, 2014. This amount includes estimated paid
subscribers through our group corporate and group education subscriptions (which collectively represent approximately 7% of total
paid digital subscribers) and home-delivery subscribers who also subscribe to Times Insider (which represent approximately 2% of
total paid digital subscribers). The number of paid subscribers through group subscriptions is derived using the value of the relevant
contract and a discounted basic subscription rate. The actual number of users who have access to our products through group
subscriptions is substantially higher.

P.2 - THE NEW YORK TIMES COMPANY
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According to comScore Media Metrix, an online audience measurement service, in 2015, NYTimes.com had a monthly average
of approximately 62 million unique visitors in the United States on either desktop/laptop computers or mobile devices. In addition,
NYTimes.com had a monthly average of approximately 13 million unique visitors on desktop/laptop computers outside the United
States.

ADVERTISING
We have a comprehensive portfolio of advertising products and services that we provide across print, web and mobile platforms.
Our advertising revenue is divided into three main categories:

Display Advertising

Display advertising is principally from advertisers promoting products, services or brands, such as financial institutions, movie
studios, department stores, American and international fashion and technology. In print, column-inch ads are priced according to
established rates, with premiums for color and positioning. The Times had the largest market share in 2015 in print advertising revenue
among a national newspaper set that consists of USA Today, The Wall Street Journal and The Times, according to MediaRadar, an
independent agency that measures advertising sales volume and estimates advertising revenue.

On our web and mobile platforms, display advertising comprises banners, video, rich media and other interactive ads. Display
advertising also includes branded content on The Times’s platforms. Branded content is longer form marketing content that is distinct
from the Times’s editorial content. In 2015, display advertising (print and digital) represented approximately 91% of advertising
revenues.

Classified Advertising

Classified advertising includes line ads sold in the major categories of real estate, help wanted, automotive and other. In print,
classified advertisers pay on a per-line basis. On our web and mobile platforms, classified advertisers pay on either a per-listing basis
for bundled listing packages, or as an add-on to their print ad. In 2015, classified advertising (print and digital) represented
approximately 5% of advertising revenues.

Other Advertising

Other advertising primarily includes creative services fees associated with our branded content studio; revenues from preprinted
advertising, also known as free-standing inserts; revenues generated from branded bags in which our newspapers are delivered; and
advertising revenues from our News Services business. In 2015, other advertising (print and digital) represented approximately 4% of
our advertising revenues.

Our business is affected in part by seasonal patterns in advertising, with generally higher advertising volume in the fourth
quarter due to holiday advertising.

COMPETITION

Our print, web and mobile products compete for advertising and consumers with other media in their respective markets,
including paid and free newspapers, broadcast, satellite and cable television, broadcast and satellite radio, magazines, other forms of
media and direct marketing. Competition for advertising is generally based upon audience levels and demographics, advertising rates,
service, targeting capabilities and advertising results, while competition for consumer revenue and readership is generally based upon
platform, format, content, quality, service, timeliness and price.

The Times competes for advertising and circulation primarily with national newspapers such as The Wall Street Journal and
USA Today; newspapers of general circulation in New York City and its suburbs; other daily and weekly newspapers and television
stations and networks in markets in which The Times is circulated; and some national news and lifestyle magazines. The international
print edition competes with international sources of English-language news, including The Wall Street Journal’s European and Asian
Editions, the Financial Times, Time, Bloomberg Business Week and The Economist.

As our industry continues to experience a shift from print to digital media, our products face competition for audience and
advertising from a wide variety of digital alternatives, such as news and other information websites and mobile applications, news
aggregation sites, sites that cover niche content, social media platforms, digital advertising networks and exchanges, real-time bidding
and other programmatic buying channels and other new forms of media.

THE NEW YORK TIMES COMPANY -P. 3
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SunHerald

About Us

BY SUNHERALD ADMINISTRATOR
SEPTEMBER 22, 2015 10:25 AM, UPDATED JANUARY 24, 2020 11:38 AM y f

Listen to this article now
03:33 Powered by Trinity Audio

SUN HERALD

205 DeBuys Road
Gulfport, MS 39507
(228) 896-2100

(800) 346-5022

Mission Statement: The Sun Herald is South Mississippi’'s newspaper. As recognized with the 2006 Pulitzer
Gold Medal for Public Service, the Sun Herald has dedicated itself to recording the history and telling the
stories of the diverse communities comprising the Mississippi Gulf Coast for more than 125 years. As the
flagship of a multi-media company, the Sun Herald reaches not only 137,000 print readers each week, but
more than 263,000 South Mississippians read the Sun Herald or one of its sister publications in print or online
every week. Through its web site (SunHerald.com), the Sun Herald shares the news of South Mississippi with
more than a million unique visitors every month.

Founded: Launched as a weekly newspaper in Biloxi in 1884, the Herald expanded to the new city of Gulfport
in 1905 and, in 1934, became the afternoon Daily Herald. In 1968, the Saturday edition was moved from
evening to morning publication to make room for a new Sunday edition. In 1973, the newspaper’s publisher
launched a new morning newspaper, the South Mississippi Sun. In 1985, the morning Sun and afternoon Daily
Herald were merged into an all-day Sun Herald, which one year later dropped the evening edition and became
a 7-day morning newspaper. That same year, the newspaper became part of the Knight Ridder newspaper
family, as part of Knight Ridder’s purchase of the State Record Company of Columbia, SC, which had previously
purchased the Daily Herald from the Wilkes family in 1968. With McClatchy Newspaper’s purchase of Knight
Ridder in 2006, the Sun Herald and its print and online readers became part of the McClatchy multi-media
family.

Key Executives:

Blake Kaplan, General Manager and Executive Editor

View Personnel Directory

(C
1

npiner@sunherald.com

Cao v. Apple
Apple Trial Exhibit

General Hiring Contact: Human Resources Manager Natalie Piner at 228-896-2432 or e-mail 43
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COVID-19 hits children’s theater camp in
Gulfport. What are implications for
schools?

UPDATED 7 HOURS 56 MINUTES AGO

Six Coast restaurants cited for health dept.
violations, four for the same reason

UPDATED 9 HOURS 5 MINUTES AGO

COVID-19 may force the owner of The

. Promenade to file for bankruptcy. What we
Teacher out of job after know
commenting On UPDATED JULY 23, 2020 07:18 AM

Odisturbingl F acebook
post, Georgia school salls

BY TANASIA KENNEY
JULY 24, 2020 02:37 PM, UPDATED 1 HOUR 3 MINUTES AGO

Yy f & ~»

A Georgia special education teacher is out of work
after comments he made under a Facebook video
showing an adult kneeling on a toddler’s neck
sparked backlash across social media.

KEEP READING -

Local news has never s
been more important

#ReadLocal

your community.

#READLOCAL

| BRIAN ALLEE-WALSH | CORONAVIRUS
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What will the Superdome look like for MS Governor Tate Reeves issues statewide
Saints games during COVID-19? Let’s COVID-19 limits on bars, social gatherings
discuss.

JULY 24, 2020 3:41 PM UPDATED 1 HOUR 7 MINUTES AGO

EDUCATION HEALTH NEWS

Harrison County changes traditional school Blue Jays to play in Buffalo minor league
opening plan after upset parents speak out park amid pandemic
JULY 24, 2020 3:36 PM JULY 24, 2020 3:15 PM

NATIONAL JACKSON COUNTY

Homeowner digs up live World War II Pascagoula resident identified as man who
artillery while doing yard work, Chicago died in a motel fire in Jackson County,

cops say authorities say

JULY 24, 2020 3:08 PM UPDATED 1 HOUR 49 MINUTES AGO

Take Us With You

Real-time updates and all local stories you want
right in the palm of your hand.
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Market: The Mississippi Coast market includes the Biloxi-Gulfport-Pascagoula MSA and the Biloxi-Gulfport
DMA. The six-county region includes 460,000 people in 15 incorporated cities and more than 25 census
designated places. The area is known for its seafood, shipbuilding and tourism. Mississippi is the nation’s third
largest gaming market and the Mississippi Coast is home to 11 major casino resort properties. It is also home
to Keesler Air Force Base, the electronic and cyberwarfare training center of the U.S. Air Force and the
headquarters of the famed OHurricane Hunters;0 the US Naval Construction Battalion Center, home to the
Atlantic Fleet Seabees; NASA’s John C. Stennis Space Center; and several other major federal facilities.

Circulation Area: 6 counties in South Mississippi.

Site: Home delivery is available throughout Harrison, Hancock and west Jackson counties, along with southern
Stone County. In addition, single copy sales reach north into Forrest County and extend from the Louisiana to
the Alabama border. Additionally, the newspapers E-edition serves readers in more remote areas of South
Mississippi.

Website: http://www.sunherald.com

Online audience: 5 million page views per month; 500,000 unique monthly visitors.
Combined audience (print and online): 263,000 weekly

Pulitzer Prizes: 2006 Gold Medal for Public Service Journalism.

McClatch Nels Ethics PolicC

These ethical guidelines for McClatchy newsrooms outline the values and standards
that guide our journalism. No policy can address every conflict that may arise in our
day-to-day work. It’s the responsibility of each McClatchy journalist to use good
judgment and confer with news managers if the answer to an ethical question is not
completely clear.

¢©_COMMENTS v
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‘Terrified’ MS parents beg Reeves, Dobbs to
re-think opening schools during COVID-19

UPDATED JULY 23, 2020 07:21 AM

‘The spread of the virus is bad.” Reeves has
message for COVID-19 cynics: You’re wrong

JULY 22, 2020 5:27 PM
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Janice Min to step down from Hollywood Reporter after remaking the trade
publication

s 5

Janice Min in her Los Angeles office in 2010, when she joined the Hollywood Reporter. (Anne Cusack / Los Angeles Times)

By RYAN FAUGHNDER | STAFF WRITER Cao v. Apple
Apple Trial Exhibit

44

FEB. 6, 2017 | 2:05 PM

| v

Janice Min, the editor who transformed the Hollywood Reporter from a struggling trade publication into a

glossy Tinseltown magazine, is moving on after nearly seven years.

Min, 47, who runs both the Hollywood Reporter and its music-focused sister trade Billboard, will leave at the
end of this month for a new post at the publications’ parent company Eldridge Industries to help guide the

firm’s investments in media, including potential acquisitions.

The move, which has been in the works for about two months, was announced to the Hollywood Reporter’s
more than 100 staffers Monday morning at an all-hands meeting. Matthew Belloni, the magazine’s executive

editor, will become editorial director, overseeing the publication’s web, video, print and live events businesses.
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Billboard will be run by Mike Bruno, who previously served as the music magazine’s senior vice president for

content.

Min joined the trade publication in 2010 when it was getting hammered with competition from online outlets
and the decline of print advertising, after decades covering the details of film and TV industry news. The former
US Weekly editor transformed the Hollywood Reporter by eliminating its weekday print edition in favor of a
slick weekly magazine with a big photo budget.

The Hollywood Reporter says it has a print circulation of 74,000. It draws 16 million online visitors a month,

according to comScore.

The management change has reignited speculation about a possible sale of the Hollywood Reporter and
Billboard, though Eldridge and its deep-pocketed chairman Todd Boehly have said they aren’t looking for a
buyer. Eldridge recently secured a deal to sell Dick Clark Productions to Dalian Wanda Group for $1 billion.

However, Boehly, a Dodgers co-owner and former Guggenheim president, is said to be interested in adding

more media properties to his portfolio, including cable networks, and was at one point said to be interested in

buying Hulu. The Hollywood Reporter-Billboard Media Group in December acquired music publication Spin,

hip-hop magazine Vibe and indie rock blog Stereogum.

Belloni, a former entertainment lawyer who joined the Hollywood Reporter in 2006, said Min had decided to

take on a new role after years of overseeing two print magazines and 24-hour news operations.

Belloni is known for his expertise in the business side of entertainment, while Min had valuable cachet with
celebrities and other movers and shakers. But Belloni said he does not foresee major changes to the magazine’s

strategy of covering entertainment.

“The nice thing is that Janice and I have similar sensibilities,” Belloni, 41, told The Times. “We have a formula

that works for us, and I don’t anticipate major changes to that formula.”
Min’s last official duty as co-president and chief creative officer of The Hollywood Reporter-Billboard Media
Group is hosting Monday night’s gala for Oscar nominees, expected to draw A-listers including Justin

Timberlake, Emma Stone and Mel Gibson.

“I am confident the ethos of this place will go on and I will always be a phone call or email away,” Min said in a

note to staff. “Just not in person always, and not running those meetings anymore.”
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Ryan Faughnder is a film business reporter for the Los Angeles Times’ Company
Town, covering the major Hollywood studios, including Walt Disney Co. He

previously wrote for the Los Angeles Business Journal and Bloomberg News. He
holds a master’s in journalism from USC’s Annenberg School and a bachelor’s in

English from UC Santa Barbara.
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SUBSCRIBERS ARE READING

CALIFORNIA

‘I don't believe it’: Huntington Beach a symbol of mask resistance as doubters abound

CALIFORNIA

Sierra Club calls out the racism of John Muir

DODGERS

Plaschke: Dodgers fans, welcome to the Mookie Betts era

WORLD & NATION

Out of Portland tear gas, an apparition emerges, capturing the imagination of protesters

POLITICS

What happens to the U.S. economy if the $600 federal unemployment benefit ends?
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AT&T calls launch of streamer HBO Max a success despite business challenges posed by COVID-19

COMPANY TOWN

‘Walking Dead’ producers hit roadblock in profit fight with AMC
July 22, 2020

COMPANY TOWN

Clint Eastwood calls out fake cannabis product endorsements
July 22, 2020

COMPANY TOWN

Watch parties and K-pop. How San Mateo streamer Rakuten Viki is growing in a pandemic
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MISSION

Hearst Bay Area, Northern California’s largest news media and
services group, connects businesses large and small with their
target audience, through a comprehensive suite of multi-touch
solutions unmatched by local competitors.
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MARKET OVERVIEW

As one of the most sought-after markets in the nation, the
San Francisco Bay Area and its population are consistent
leaders in key demographics that matter most.

AFFLUENT CONSUMERS

Collectively have more than $371
billion in effective buying income.
Among all 210 U.S. DMAs,

San Francisco is:

In the number of owner-
occupied households valued
at $1 million or more

In the percentage of
households with incomes of
$500,000 or more

HEARST MEDIA KIT 2020
- /A7

BAY AREA S/ 25

TALENTED & GROWING CUTTING-EDGE ECONOMY
WORK-FORCE

Employment grew by 66,800 jobs, In 2018, $132 billion in venture capital
ranking San Francisco fifth behind was invested in the U.S., with 49.2%
Dallas, New York, Los Angeles and going to the Bay Area. The Bay Area
Houston. SF grew more jobs than 43 saw more activity than New York,
individual states. (Oct 2018-Oct 2019) Boston, and Seattle combined.

Percentage of persons

employed in computer or

mathematical occupations in capital invested
(39% of total U.S.vc)

Percentage of persons

employed in arts, entertainment

and sports occupations.

Percentage of persons
employed in business financial
and operations occupations

Percentage of persons
employed in management
occupations

SOURCE: Claritas, 2020, Scarborough Research, R2 2019; National Venture Capital Association, 2019
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HEARST BAY AREA

OUR ECOSYSTEM OF SOLUTIONS

NEWSPAPER ® LIFESTYLE & NEWS SITE
Print, App, E-edition

San Francisco SFGATE

Chronicle

. PREMIUM LOCAL EVENTS

PREMIUM .
MEMBER SITE

SFCHRONICLE.COM

.............. e LocA v
\ VISIONSEF

FULL-SERVICE
AGENCY

THE
f}. é STORYSTUDIO

he—]

‘ CUSTOM CONTENT SOLUTIONS

DIGITAL MARKETING NETWORK AFFILIATES
PORTFOLIO

core{ }g_ dience

W8 ¥ audience platfarm

dnis

HEARST MEDIA KIT 2020
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AUDIENCE OVERVIEW

UNMATCHED REACH

The Chronicle and SFGATE reach the Bay Area’s most desirable prospects.

WEEKLY AUDIENCE MEDIAN
ii ‘i HOUSEHOLD INCOME

1 8 MILLION :
duplicated
a Q Sldicnce sF oma YYYYYYYYTTIIT $120,468
Employed

ddddddddddd | e o
i 1.06 MILLION Earners White Collar

SF Chronicle in print i i ‘ ‘ ‘ i i & Buyers Professionals
Daily Sunday i i i i i i i 56% 62%

173,514 circulation 210,468 circulation

460,529 readership 607,662 readership i i i i ‘ i i

i
i zﬁzziz.com i i i i ‘ i ’ - ‘ rees
i i i ‘ . i i Owners
i :fc::?\,rsoznsicle.com i i i i ‘ 4 8 %

Degree+

54%

SOURCE: Scarborough Research, R2 2019; Q1 2019 Circulation Report, Alliance for Audited Media

HEARST MEDIA KIT 2020
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SCALE OVERVIEW

BEYOND THE BAY REACH

The Chronicle and SFGATE reach a national and global audience.

739,500
Readers / Month
unduplicated with websites

MILLION / MONTH
3 3 combined global
audience

SFGATE

477,900 Twitter Followers
600,100 Facebook Fans
110,000 Instagram Fans

SFCHRONICLE

188,900 Twitter Followers
222,400 Facebook Fans
94,000 Instagram Fans

71% Mobile / 29% Desktop

SFGATE - SFDMA
59.6 Million Pageviews
3.0 Million Unique Vistors

SFGATE - GLOBAL
136.1 Million Pageviews
27.2 Million Unique Vistors

SFCHRONICLE - SFDMA
6.5 Million Pageviews
1.6 Million Unique Visitors

SFCHRONICLE - GLOBAL
14.9 Million Pageviews
5.4 Million Unique Visitors

(]
<Jo
<Jo

Thousands of thought
leaders and consumers

SOURCE: Scarborough Research, R2 2019; Social Audience: Twitter, Facebook, Insdtagram, December 2019, Google

HEARST ] MEDIAKIT 2020
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SAN FRANCISCO
CHRONICLE

The Chronicle is world-class journalism, San Francisco
style. With name-brand voices and a keen editorial
eye, The Chronicle is an authority that still surprises.

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf
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PRINT PRODUCT

The San Francisco Chronicle is read by more people each day
than any other news source in Northern California. Available
in print, digital e-edition replica and app.

CORE SECTIONS
Main News
Bay Area
Business Report
Sporting Green
Datebook

WEEKDAY SECTIONS

Datebook, Weekend (Thurs)
New Homes (Friday)

MONTHLY SECTIONS

SFiS Homes
HEARST MEDIA KIT 2020
BAY AREA 8/23

SUNDAY SECTIONS

Main News
Bay Area
Business
Sporting Green
Datebook (T)
Food & Wine

Real Estate (T)
Open Homes (T)
Culture Desk
Travel

Comics

Insight (+ Books) (T)

SPECIAL SECTIONS/MAGAZINES

Destinations

Sports (Playoffs, Super Bowl, etc)

Chronicle Wine Competition

Chronicle International Auto Show

Top 100 Restaurants
And More

(T) = Tabloid

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

| =
5:111 ;!Ftauaﬁco (ﬂ)l‘

el OUTDOORS
in Oakland .

Political motive in fires
unconmon regandless
of gentrification battles

Source: Online Audience: Comscore: Oct '16-Mar '17

8/24
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COVERAGE

Coverage on City Hall, the
tech industry, real estate,
local sports teams and much
more.

Interactive expert guides on
everything from Bay Area
hikes to each election’s ballot
initiatives.

Datebook curated events
calendar to help plan nights
and weekends.

Bookmarkable trackers
including the latest car break-
ins, earthquakes, fires and
more across the Bay Area.

Android and iOS apps, with
custom push notifications

HEARST

BAY AREA

DIGITAL PRODUCT

The San Francisco Chronicle's premium website and digital
products are built on a foundation focusing on the most
engaging ways to connect our best, enterprise, service-
related journalism with our engaged readers.

POPULAR SECTIONS

BY ENGAGMENT
News
Sports
Home Page
Food
Business
Entertainment
Opinion
Travel
Living

Chronicle Vault

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

NEWSLETTERS (15+)

Bay Briefing
Morning Fix
Drinking with Esther
Bite Curious
Political Punch

And More

BAIFBOOR EYIDES

PODCASTS (11+)

5th & Mission

Not Your Century

The Big Event

San Francisco City Insider
Warriors Off Court

And More

1 DATEBDOK]

needs right now

9/24
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I SAN FRANCISCO CHRONICLE

AUDIENCE

The go-to resource for news and lifestyle content in the Bay Area

and beyond delivering an affluent, educated audience.

GENDER

M F

54% 46%

FAMILY STRUCTURE

No Children

79%

HEARST ] MEDIAKIT 2020
BAY AREA 10/ 23

AGE

18-24 9%
25-44 30%
45-54 15%
55+ 47%
Median Age
53
EDUCATION

High school or less 20%

Some college 30%
College graduate 25%
Post graduate 25%

College Grad+

50%

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

DWELLING HOME OWNERSHIP

Home Owner 52%

Second Home Owner  14%

Single _
family home Median Home Value

55% $1,049,224

EMPLOYMENT HOUSEHOLD INCOME
$50,000 or Less 22%
Employed $50,000- $75,000 13%
0 ) y
6 /O $76,000- $99,000  14%
$100,000+ 51%

Whitecollar .

' 0 Median HHI
l 81% $103,622

SOURCE: Scarborough Research, R2 2019, Weekly Audience (in print)
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SFGATE

SFGATE provides a 360° view of

San Francisco, wildly reflective of right now.
Provocative, energetic, unapologetic, the
GATE is in constant conversation with the
world’s most eclectic city.

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf
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PRODUCT

SFGATE is the most-read local news site, covering the

conversation in the Bay Area and curating relevant national
news, with an informal and approachable voice that creates a
must-read experience for anyone connected to the Bay Area.

MILLION PAGEVIEWS
PER MONTH

Average page depth:

MILLION MINUTES SPENT
ON THE SITE PER MONTH

Average time spent:

HEARST MEDIA KIT 2020

BAY AREA 2/23

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

SECTIONS

MAIN CHANNELS

Home Page
News
Business
Entertainment

Food

Sports
Classifieds
Real Estate
Living

Travel

POPULAR VERTICAL CONTENT

BY ENGAGMENT
Cost of Living
Real Estate Porn
Subculture

Sports + Culture
intersection

T e

Raraly seen 9/11 photos
from Pentagon show
aftormath of attack

Bay Area Bars, Eating Out
and Chefs Take

Getting Around - Muni,
Roadways, etc.

Travel - Deals and
Experiences

SOURCE: Google Analytics, Q3 2019
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SFGATE

AUDIENCE

The top ranked site for in-the-moment and in-demand
news throughout the Bay Area for an affluent, intelligent
and engaged audience.

GENDER AGE
18-24 9%
25-44 44%
45-54 15%
M F o
52% 48% 5ot 52%
Median Age
40.4
FAMILY STRUCTURE EDUCATION

High school or less 15%

Married Some college 25%

‘ 51 % College graduate 31%
Post graduate 28%

No Children
College Grad+

69% 59%

HEARST MEDIA KIT 2020

BAY AREA 13/ 23

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

DWELLING

Single
family home

48%

EMPLOYMENT

Employed

83%

' White collar

89%

SOURCES: Scarborough Research, R2 2019, Weekly Audience within SF DMA; Google Analytics, February 2020

HOME OWNERSHIP

Home Owner 47%
Renter 53%
Second Home or

Investment Property 12%

Median Home Value

$1,018,259

HOUSEHOLD INCOME

$50,000 or Less 9%
$50,000- $75,000 13%
$76,000- $99,000 1%
$100,000+ 68%

Median HHI

$142,438
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I PRINT CAPABILITIES

PRINT PRODUCTS

The Chronicle provides a wide variety of daily and weekly

sections and niche products that attract loyal readers
throughout the Bay Area. Standard modular ad sizes
available in all daily and weekday sections.

UNIQUE AD POSITIONS
Grab attention with creative
shapes

Think beyond standard modular
ROP ad sizes and give your message
maximum visibility with a layout
that’s truly memorable.

HEARST MEDIA KIT 2020

BAY AREA 15/ 23

HEAD-TURNING ADSCAPE
FORMATS INCLUDE:

+ U-Shape

+ L-Shape

+ Bookends

+ Widget

+ Skybox

+ Shadow

+ Stairstep

+ Checkerboard

+ Upside Down T-Shape

+ And more

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf
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PRINT CAPABILITIES

PRINT PRODUCTS

FRONT PAGE/

SECTION FRONT ADS
Capture audience attention
immediately

Premium placements increase the
visibility of your ad and ensure that

it's seen by the customers you want
everyday of the week.

Main News Front Page Strip:
9.75” x 2”

All other Broadsheet Fronts:
9.75” x 2.79”

Skybox: 1.486” x 1.25”

HEARST | MEDIAKIT 2020
BAY AREA 16 /23

NEWS N\

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

SPADEAS

Gain extra attention in a premium
position

Printed on both sides, covering half of a
section’s front page and all of the back, a full-
color, full-size spadea delivers high impact
brand messaging allowing for visually.

\\\\\\\\\\
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I PRINT CAPABILITIES

PRINT PRODUCTS

.......
WEATHER PAGE E
Unique content :
sponsorship opportunity I‘,": @
Premium placement and full X :,"
color increase the visibility Mt X
of your ad and ensure that it

ekt e e ) Q -----
]

NN NEWS D

PULL-OUT
Colorful sections with an extended
shelf life

EXTENDED PULL-OUTS

Even more space to tell your story in four
broadsheet pages.

The Overhang: .88" x 20” (non-bleed)

Print area, image size: 11.25” x 20”

EXTRA-WIDE ROP PAGE

Stand out from the pack with an
oversized broadsheet page.

VERTICAL BANNER

Put your message on the tab that
extends from the newspaper and
immediately catch the reader’s eye.

HEARST MEDIA KIT 2020

BAY AREA 17 /23
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DIGITAL CAPABILITIES

DIGITAL PRODUCTS

As the number one regional media brand, we are powerful
enough to bring you a mass audience while flexible enough
to feature unique solutions for targeting your audience.

000]

AMMMIIINNNNNGSG
—

_

DISPLAY ADS

SFChronicle.com and SFGATE offers
various IAB standard and rising star
units across platforms. Campaigns
are automatically optimized in-flight
for performance.

MEDIA KIT 2020

HEARST 18 )23

BAY AREA

o000

HIGH IMPACT RICH MEDIA

We provide rich media solutions that
are effective and efficient in getting
readers’ attention. Placements
include:

+ Wrap/Takeover

+ Roadblock

4+ Synched Ad Units
+ Overlay

+ And more

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

INTERACTIVE CONTENT
MODULE (ICM)

These custom units offer the ability
to feature a variety of creative
assets, such as Facebook share,
video player, slideshow, email
sign-up, store locator, and more,
encouraging deeper engagement
with target audiences.

MOBILE

Over 50% of the SFChronicle.com
and SFGATE audience accesses
our responsive websites via
smartphones and tablets. High-
impact and fixed units available.

18/24
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DIGITAL CAPABILITIES

DIGITAL PRODUCTS

Flom Brand

To Customers

=

EMAIL MARKETING

Pick a target audience, or a
geographic area, and we will
provide a qualified list of email
addresses that you can use to
market your business. We’ll help you
send newsletters, notices of new
products, special offers, sales, and
more to a group of consumers that
fit your target market. Impression-
based packages available.

MEDIA KIT 2020

HEARST 19/ 23

BAY AREA

From Hearst Bay Area

To Suscribers

NEWSLETTER
SPONSORSHIP

Own one of The Chronicle's or
SFGATE'’s editorially-driven email
newsletters with 100% SOV.
Impression-based sponsorships
available.

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf

QJ

[

SEARCH

We’ll create and implement a
strategy to get your business in front
of customers where they’re searching
online, when they’re searching. Take
advantage of the full spectrum of
search-related opportunities like
Search Engine Optimization (SEO),
Search Engine Marketing (SEM),
search-optimized content, and more.

TARGETING

Increase the effectiveness of your
campaigns by targeting consumers
based on online behavior or by
geo-fencing their location (specific
zones, cities or neighborhoods).

19/24
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DIGITAL CAPABILITIES

DIGITAL PRODUCTS

/

Esquire
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SOCIAL MEDIA PROGRAMMATIC CLASSIFIED ADS HEARST PREMIUM

We'll create and execute an A-Z We use individual data elements, SFGATE offers a number of classified ~NETWORK

strategy garnering the most such as location, contextual advertising solutions providing Our proprietary Core Audience

engagement and new followers for content, keyword search, browsing the opportunity for you to post solution gives your brand the ability

your social media platforms. behavior, and more to create a traditional classified ads in print and to drive efficient reach and results
custom audience for your campaign,  online, generating new leads and across the most iconic publishing
optimizing along the way. more. Real Estate, Recruitment, and brands in the world.

Auto opportunities available.

HEARST MEDIA KIT 2020

BAY AREA 2 23
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THE STORY STUDIO

Content and marketing solutions for our brand partners
to connect on a personal level with their target audience
online, in print, through video and/or audio.

STORYSTUDIO

€

*Harry Potter and the Carsed
Child' Comes to San Francisco

WHO WE ARE:

We tell your stories and create
content that matters.

SAMPLE CLIENTELE:

AirBnB, CORT Furniture,
PG&E, MGM Resorts, Monterey

We use strategic insights to Tourlsm,. Silicon Valley Community
Foundation

e

connect with your consumers.

See Why Health
Professionals
CONTACT: Recommend Drinking
s Real Milk
We create, distribute, promote, Alison Pfaff =R
provide analytics, and optimize. e

alison@hearststorystudio.com LORE THE CAST

HEARST

BAY AREA

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf 21/24
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46MILE

A full-service integrated marketing and media agency
dedicated to bringing Madison Avenue expertise and
resources to clients at the regional level. As the number
one regional media brand, we are powerful enough to bring
you a mass audience and flexible enough to feature unique
solutions for niche audiences.

46

MILE

H

WHO WE ARE:

. ) CLIENTS:
Data-driven agency helping

. . i i i Omni-Channel Marketing Solutions That Connect
businesses compete & thrive Leading Age of California, g

DON'T INTERRUPT.

Tamber Bey Vineyards,
Team with extensive experience The Crossroads Carmel,
in next-level integrated marketing, Magnussen Toyota
media, web development
& social media

ENGAGE.
CONTACT:

Phll Eaton HEARST GLOBAL RESOURCES WITH AREGIONAL FOCUS

phillip.eaton@46mile.com

Develop actionable 12-18 month
marketing strategies and then
execute resulting advertising plans
leveraging research, analytics,
advertising technology, and other
Hearst resources normally reserved
for global brands

MEDIA KIT 2020
HEARST neeny

BAY AREA

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf 22/24
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EVENTS & LOCAL
PARTNERSHIPS

We offer turnkey programs leveraging our influential
audience and editorial prowess. Our editorial franchises
generate awareness and leads for our partners. It's through
these signature events and stategic local partnerships we
bring a 1:1 connection to life.

l San Francisco Chronicle

A R

ISHIP WITH P

WINE COMPETITION

ST COMPETITIC CAN WINES IN THE WORLD

HEARST

BAY AREA

https://cdn2.hubspot.net/hubfs/655969/Media_Kit_and_File_Assets/MEDIA_KIT_GENERAL.pdf 23/24
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THANK YOU
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.
Ispwt.tv Solutions ~ Insights ~ TheBuzz ~ AboutUs v BrowseTVAds | COVID-19 Reports

Full Metrics On This Ad

Apple iPhone 6s TV Commercial, 'Live Photos' - iSpot.tv iSpet.tv ) i ‘
Here's your 10 days of free TV ad data

Media Measurement

ional Airings

>

First Airing 2/17/201

Ainnla 1DR ~ Ge TV s s re
Apple IPhone 6s TV Commerciz

Ad ID: 1309209 305 2016 (Inactive)

Social Impressions 2,226,25

Advertiser Apple

Advertiser Profiles Facebook, Twitter, YouTube B ¢
Products
Songs -#Ha st e Bear aritiicd for this spol
Mood Active
Available At

Actors - @add eresa Richards ... Mom watching child

Animals Cats, Sharks

Agency

Screenshots

More Apple iPhone Commercials

APOPRIRGVSRRN Coming Soon Coming Soon [l AfGewMRGSRRN
'Shot on iPhene by Keiran AppleiPhone 11 Pro TV Apple iPhone TV Spot, ‘Slofie on iPhone 11' Song
W! Song by B@RNS Spot, 'Snowbrawl' 'Nap' Song by Latroit by Madeon

Related Commercials Cao v. Apple
Apple Trial Exhibit

Coming Soon 46

ASEPRING - PRER, Coming Soon Coming Soon
'Ridiculously Powerful’ AT&T TV Spot, 'More' Song Samsung Galaxy Note 4 TV
Featuring Jon Favreau by Tegan and Sara Spot, ‘Do You Note?'

MetroPCS TV Spot, 'Eyes’

https://www.ispot.tv/ad/AqQw/apple-iphone-6s-live-photos?conv=1 12
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Related Advertisers

Solutions
Media Measurement
TV Attribution

Marketing Stack Integration

Insights
Top Ads

Top Spenders
Free Reports

Alexa Skills

Re

lated Products

The Buzz
News

Events

0000

© 2020iSpot.iv, Inc. Terms & Privacy

https://www.ispot.tv/ad/AqQw/apple-iphone-6s-live-photos?conv=1

About Us
Customers
Career

Contact Us

Browse TV Ads
Commercial Catalog
COVID-19 Minded TV Ads

Super Bowl Commercials
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No.: 86/868,731
For the mark LIVE PHOTOS
Published in the Official Gazette on September 19, 2017

GANG CAO,

Opposer, Opposition No. 91239006
V. :
APPLE INC,,

Applicant.

July 11, 2018

To:  Applicant Apple Inc.
By and through its counsel of record,
Dale M. Cendali
Kirkland & Ellis LLP
601 Lexington Avenue
New York, NY 10022

Pursuant to Fed. R. Civ. P. 26 and 33, Trademark Rule 2.120, and TBMP Rule 405,
Opposer Mr. Gang Cao (“Opposer”) hereby responds to Applicant Apple Inc.’s Second Set of
Interrogatories (“Interrogatories™).

Opposer makes the general and specific objections and responses herein (collectively, the
"Responses") based solely on his current knowledge, understanding, ’and belief with respect to
the facts and information available to Opposer as of the date of the Responses. Additional

discovery, investigation, or analysis may lead to additions to, changes in, or other modifications

Cao v. Apple

! 47

Apple Trial Exhibit




of these Responses. The Responses are given without prejudice to Opposer’s right to amend
and/or supplement these Responses at any time.
GENERAL OBJECTIONS

1 These Responses are made solely for the purposes of this action. Each Response
is subject to all objections as to competence, relevance, materiality, propriety, and admissibility,
and to any and all other objections on any grounds that would require the exclusion of any
statements contained herein if such Interrogatory were asked of, or statements contained herein
were made by, a witness present and testifying in court, all of which objections and grounds are
expressly reserved and may be interposed at the time of trial.

2 Opposer’s Responses shall not be deemed to constitute admissions that any
particular document, thing, or information exists, is relevant, non-privileged, or admissible in
evidence, or that any statement or characterization in the Interrogatories is accurate or complete.
Any statement by Opposer contained in these Responses that non-privileged documents or
information will be produced in response to a specific document request does not mean that any
such documents or information actually exist, but only that they will be produced to the extent
that they exist.

X Opposer’s Responses are made based upon a reasonable and diligent investigation
conducted to date. Discovery and investigation in this matter are ongoing and Opposer reserves
the right to amend his Responses and to raise any additional objections he may have in the
future. Opposer’s Responses are submitted without prejudice to Opposer’s right to produce
evideﬁce of any subsequently discovered facts and to present in any pr’oceeding and at trial any

further information and documents obtained during discovery and preparation for trial. Opposer

reserves his rights to provide further Responses and supplement as additional facts are




ascertained, including facts ascertained from documents produced by or information provided by
Applicant in response to discovery in this case.

4. These Responses are made based upon the typical or usual interpretation of words
contained in the Interrogatories, unless a specific definition or instruction has been provided.

3 Opposer objects to each Interrogatory to tl;e extent that it seeks information
protected by the attorney-client privilege, the work product doctrine, the common interest
doctrine, the protection for trial preparation materials, or any other privilege or protection.
Opposer does not waive any objection made in these Responses or any claim of privilege,
whether expressly asserted or not, by responding to the Interrogatories, identifying documents,
agreeing to produce documents, or producing any document or thing in response to the
Interrogatories. The inadvertent production of any document, thing, or information shall not
constitute a waiver of any attorney-client privilege, work product doctrine, or any other
applicable privilege or protection.

6. Opposer objects to each Interrogatory to the extent it purports to require Opposer
to provide information not required by or which exceeds the scope of permissible discovery
under any applicable rules or which are overly broad, vague, ambiguous, unduly burdensome,
request information requiring a disclosure protected by the attorney-client and/or work-product
doctrine or seek the mental impressions, conclusions, opinions or legal theories of Opposer or his
counsel.

s These Responses are made on the basis of information presently available to
Opposer upon reasonable investigation. As discovery is an on-goihg process, there may be
further facts and/or documents affecting Opposer’s Responses, of which he is presently unaware

despite reasonable investigation and inquiry. Opposer reserves the right to modify and




supplement these Responses with such relevant information as may subsequently be discovered.
Opposer’s Responses are made without prejudice to Opposer’s using or relying at trial on
subsequently discovered information omitted from these Responses as a result of good faith
oversight, error or mistake.

8. Opposer objects to each Interrogatory to the extent that it seeks information not in
Opposer’s possession, custody or control. Opposer’s Responses are limited to information in his
actual possession, custody or control.

9. Opposer objects to each Interrogatory to the extent that it seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence, or is
not proportional to the needs of the case, considering the importance of the issues at stake in the
action, the amount in controversy, the parties’ relative access to relevant information, the parties’
resources, the importance of the discovery in resolving the issues, and whether the burden or
expense of the proposed discovery outweigh its likely benefit.

10.  Opposer objects to the Interrogatories to the extent they seek documents, things
and/or information already in the public domain, already in the possession of Applicant, and/or
reasonably available to Applicant from a source other than Opposer and in a more convenient,
less burdensome, and less expensive manner.

11.  Opposer objects to each and every Definition, Instruction and Interrogatory to the
extent it seeks the production of confidential, business, financial, proprietary or sensitive
information or trade secrets of third parties that is subject to a pre-existing protective order or
confidentiality agreement or in which any third party has an expectation of privacy. Such
information shall not be provided absent an express order from a court of competent jurisdiction

or an authorization from the third party having the interest in the information's confidentiality.



12.  Opposer objects to each and every Definition, Instruction and Interrogatory to the
extent it requires interpretation and application of the legal contentions/conclusions of the
parties. Opposer’s Responses shall not be construed as providing legal conclusions concerning
the meaning or application of any terms used in the Applicant’s Interrogatories.

13.  Opposer objects to each and every Deﬁnition,. Instruction and Interrogatory to the
extent it is unduly burdensome and oppressive on the grounds that it purports to require Opposer
search facilities or inquire of employees other than those facilities and employees, if any, that
reasonably would be expected to have responsive information. Opposer’s Responses are based
upon: (1) a reasonable search of facilities and files that reasonably could be expected to contain
responsive information; and (2) inquiries of Opposer’s employees and/or representatives, if any,
who reasonably could be expected to possess responsive information.

14.  Opposer objects to each Interrogatory to the extent that it is premature,
particularly to the extent that it relates to expert discovery.

15.  Opposer objects to Applicant’s purported instructions to the extent that they
exceed Opposer’s obligations under the applicable rules. Opposer will respond hereto and
produce documents consistent with his obligations under the applicable rules.

16.  Opposer responds to each Interrogatory expressly subject to and conditioned upon
each of the foregoing objections and privileges, each are which are incorporated by reference
into each Response below.

17.  Opposer objects to Applicant’s purported instructions regarding “identify,”
“describe,” and “state” as overly broad and unduly burdensome and td the extent that it seeks to
impose obligations on Opposer beyond those required by the Federal Rules of Civil Procedure or

of the TBMP. Opposer’s responses are based on his understanding of how these terms are used




in common parlance.

18.  Opposer objects to the definition of “document(s)” and to the extent it seeks to
define the term more broadly than allowed under the Federal Rules of Civil Procedure and/or the
Federal Rules of Evidence and/or the TBMP.

19.  Opposer objects to the definitions of “conceming” and “referring and relating to™
to the extent the purport to impose discovery obligations on Opposer beyond those set forth in

Rules 26 through 37 of the Federal Rules of Civil Procedure and associated Rules of the TTAB.

REPONSES TO INTERROGATORIES

Interrogatory 31:

31. DESCRIBE the circumstances surrounding OPPOSER’s purchase of the
domain name <livephoto.ca>, including the date on which such purchase
occurred.

Response to Interrogatory 31: Subject to the foregoing general objections, Opposer responds

that the domain name <livephoto.ca> was purchased from Duane Hepditch on January 31, 2011.

An invoice has been produced.

Interrogatory 32:

32. DESCRIBE the purportedly unsuccessful attempts by OPPOSER to stop
OPPOSER’S DOMAIN NAMES from redirecting to <create.ca>, as
referenced in OPPOSER’s response to INTERROGATORY No. 8 in
APPLE’S FIRST INTERROGATORIES.

Response to Interrogatory 32: Subject to the foregoing general objections, Opposer responds
that after purchasing the domains and completing the domain transfer process in 2011, Opposer

changed the domain setting configurations in an attempt to remove the redirecting, but was

unsuccessful.




Interrogatory 33:

33.  DESCRIBE OPPOSER’S “investigation” of the OPPOSER’S DOMAIN
NAMES’ redirection of visitors to <create.ca>, as referenced in
OPPOSER’s response to INTERROGATORY No. 8 in APPLE’S FIRST
INTERROGATORIES, including the date on which OPPOSER’S
DOMAIN NAMES no longer directed visitors to the for-sale landing page
at <create.ca>.
Response to Interrogatory 33: Subject to the foregoing general objections, Opposer responds
that the previous owner contacted Opposer on September 13, 2015 and requested that the
redirecting be removed. Opposer informed the previous owner that he would contact <create.ca>
to take down the contact and for-sale page. The previous owner identified himself as the owner
of <create.ca> and indicated he would handle. After a few days, the redirecting remained, so
Opposer changed the domain settings, in particular the value of “type” “web settings™ section to
“5) DNS Hosting-Free,” and edited the DNS zone file and input the IP address of Opposer’s web

server. Opposer informed the previous owner on September 28, 2015 that the redirecting issue

was believed to be resolved.

Interrogatory 34:

34.  DESCRIBE the “future developed apps” referenced in OPPOSER’S
response to INTERROGATORY No. 17 of APPLE’S FIRST
INTERROGATORIES, including, but not limited to, the features and
functionality of the “future developed apps.”

Response to Interrogatory 34: Opposer also identifies the response to this Interrogatory as

Confidential.




Interrogatory 35:

35. STATE the factual basis for OPPOSER’s denial of REQUEST FOR
ADMISSION No. 37 in APPLE’S FIRST REQUESTS FOR ADMISSION
that Exhibit Q thereto “accurately depicts the content available at
<livephoto.ca> on July 4, 2013.”

Response to Interrogatory 35: Subject to the foregoing general objections, Opposer asserts

that the URL of Exhibit Q begins “create.ca....” Further, Opposer’s ownership of “OPPOSER’S
DOMAIN NAMES” does not give him knowledge of whether a third-party’s archival website

correctly and accurately portrays the content of a website on certain dates.

Interrogatory 36:
36. STATE the factual basis for OPPOSER’s denial of REQUEST FOR
ADMISSION No. 38 in APPLE’S FIRST REQUESTS FOR

ADMISSION that Exhibit R thereto “accurately depicts the content
available at <livephoto.ca> on December 20, 2014.”

Response to Interrogatory 36: Subject to the foregoing general objections, Opposer asserts
that the URL of Exhibit R begins “create.ca....” Further, Opposer’s ownership of “OPPOSER’S
DOMAIN NAMES” does not give him knowledge of whether a third-party’s archival website

correctly and accurately portrays the content of a website on certain dates.

Interrogatory 37:
37. STATE the factual basis for OPPOSER’s denial of REQUEST FOR

ADMISSION No. 50 in APPLE’S FIRST REQUESTS FOR
ADMISSION that “OPPOSER’S PRODUCTS do not record video.”

Response to Interrogatory 37: Subject to the foregoing general objections, Opposer’s response
to APPLE’S FIRST SET OF INTERROGATORIES, including Interrogatory No. 5, points out

that ““Spin Explorer’ is an interactive video player app that enables continuous interactive video




control with a spin gesture on, for example, an iPhone or iPad. The Spin Explorer and Spin
Explorer 2 apps both record video, and are both available in the Apple App Store for download.

See https://itunes.apple.com/us/app/spin-explorer-2/id13871809337mt=8 (Spin Explorer 2),

https://itunes.apple.com/us/app/spin-explorer/id1254344513?mt=8 (Spin = Explorer), and

http://spinexplorer.com/ (app web site).

Interrogatory 38:

38.  STATE the factual basis for OPPOSER’s denial of REQUEST FOR
ADMISSION No. 51 in APPLE’S FIRST REQUESTS FOR
ADMISSION that “OPPOSER’S PRODUCTS do not display video.”

Response to Interrogatory 38: Subject to the foregoing general objections, Opposer’s response

to APPLE’S FIRST SET OF INTERROGATORIES, including Interrogatory No. 5, points out
that ““Spin Explorer’ is an interactive video player app that enables continuous interactive video
control with a spin gesture on an iPhone or iPad. The Spin Explorer and Spin Explorer 2 apps
both display video, and are both available in the Apple App Store for download. See

https:/itunes.apple.com/us/app/spin-explorer-2/id1387180933?mt=8  (Spin  Explorer 2),

https:/itunes.apple.com/us/app/spin-explorer/id1254344513?mt=8 (Spin  Explorer), and

http:/spinexplorer.com/ (app web site).

Interrogatory 39:

39. STATE the factual basis for OPPOSER’s denial of REQUEST FOR
ADMISSION No. 52 in APPLE’S FIRST REQUESTS FOR
ADMISSION that “OPPOSER’S PRODUCTS do not record and display
video simultaneously.”

Response to Interrogatory 39: Subject to the foregoing general objections, Opposer’s response

to APPLE’S FIRST SET OF INTERROGATORIES, including Interrogatory No. 5, points out




that ““Spin Explorer’ is an interactive video player app that enables continuous interactive video
control with a spin gesture on an iPhone or iPad. The Spin Explorer and Spin Explorer 2 apps
both record and display video simultaneously. The apps allow users to view video captured in
real time at the time the video is captured. Both available in the Apple App Store for download.

See https://itunes.apple.com/us/app/spin-explorer-2/id13871809337mt=8 (Spin Explorer 2),

https://itunes.apple.com/us/app/spin-explorer/id125434451 3“:7mt=8 (Spin  Explorer), and

hitp://spinexplorer.com/ (app web site).

Interrogatory 40:

40. STATE the factual basis for OPPOSER’s denial of REQUEST FOR
ADMISSION No. 53 in APPLE’S FIRST REQUESTS FOR
ADMISSION that “OPPOSER’S PRODUCTS do not record sound.”

Response to Interrogatory 40: Subject to the foregoing general objections, the Spin Explorer 2

app records sound, and the app is available in the Apple App Store for download. See

https://itunes.apple.com/us/app/spin-explorer-2/id1387180933?mt=8 (Spin Explorer 2), and

http://spinexplorer.com/ (app web site).

Interrogatory 41:

41. STATE the factual basis for OPPOSER’s denial of REQUEST FOR
ADMISSION No. 57 in APPLE’S FIRST REQUESTS FOR
ADMISSION that “OPPOSER’S PRODUCTS do not compete with the
APPLE PRODUCTS.”

Response to Interrogatory 41: Subject to the foregoing general objections, Opposer responds

v

that OPPOSER’S PRODUCTS and APPLE PRODUCTS are available for purchase and

download from the same source, in particular Apple’s App Store. All involve user-interactive

control over photos, video, and/or sound.

10




As to objections, respectfully submitted this 11th day of July, 2018.

/s/: Joseph W. Berenato, 111

Joseph W. Berenato, III (jberenato@bw-iplaw.com)
David S. Taylor (dtaylor@bw-iplaw.com)

Berenato & White, LLC

6550 Rock Spring Drive, Suite 240

Bethesda, MD 20817

Phone: (240) 330 4520

Facsimile (301) 896 0607

Attorneys for Opposer Gang Cao

11



Verification
Gang Cao verifies that to his personal knowledge or upon information deemed to be
sufficient after reasonable investigation, these responses as accurate.

Dated: July 11,2018 ai M

Gang Cao
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CERTIFICATE OF SERVICE

I hereby certify that I caused a copy of the foregoing Opposer Gang Cao’s Responses to
Applicant Apple Inc.’s Second Set of Interrogatories to Opposer Gang Cao to be served by
electronic mail to the email addresses below on July 11, 2018, addressed as follows:

Email Addresses (per TTABVUE):
dale.cendali@kirkland.com
bonnie_jarrett@kirkland.com

hunter.vanaria@kirkland.com
erika.dillon@kirkland.com

Mail Address (per TTABVUE)
Dale M. Cendali, Esq.
Kirkland & Ellis LLP

601 Lexington Avenue

New York, NY 10022

Tel: (212) 446-4800

Fax: (212) 446-4900

By: /Joseph W. Berenato, I1I/
Joseph W. Berenato, I11
Berenato & White, LLC
6550 Rock Spring Drive
Suite 240
Bethesda, Maryland 20817
Tel: (240) 330-4520
Fax: (301) 896-0607
jberenato@bw-iplaw.com
Attorney for Opposer
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No.: 86/868,731
For the mark LIVE PHOTOS
Published in the Official Gazette on September 19, 2017

GANG CAO,

Opposer, Opposition No. 91239006
V. |
APPLE INC,,

Applicant.

November 2, 2018
To:  Applicant Apple Inc.
By and through its counsel of record,
Dale M. Cendali
Kirkland & Ellis LLP
601 Lexington Avenue
New York, NY 10022

PPOSER GA AQ’S OBJECTI AND RESP ES TO APPLICANT APPLE
INC.’S THIRD SET OF INTERROGATORIES TO OPPOSER MR. GANG CAO

Pursuant to Fed. R. Civ. P. 26 and 33, Trademark Rule 2.120, and TBMP Rule 405,
Opposer Mr. Gang Cao (“Opposer”) hereby responds to Applicant Apple Inc.’s Third Set of
Interrogatories (“Interrogatories”).

Opposer makes the general and specific objections and responses herein (collectively, the
"Responses") based solely on his current knowledge, understanding, and belief with respect to
the facts and information available to Opposer as of the date of the Responses. Additional

discovery, investigation, or analysis may lead to additions to, changes in, or other modifications

Cao v. Apple
Apple Trial Exhibit
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of these Responses. The Responses are given without prejudice to Opposer’s right to amend
and/or supplement these Responses at any time.
GENERAL OBJECTIONS

1. These Responses are made solely for the purposes of this action. Each Response
is subject to all objections as to competence, relevance, materiality, propriety, and admissibility,
and to any and all other objections on any grounds that would require the exclusion of any
statements contained herein if such Interrogatory were asked of, or statements contained herein
were made by, a witness present and testifying in court, all of which objections and grounds are
expressly reserved and may be interposed at the time of trial.

2. Opposer’s Responses shall not be deemed to constitute admissions that any
particular document, thing, or information exists, is relevant, non-privileged, or admissible in
evidence, or that any statement or characterization in the Interrogatories is accurate or complete.
Any statement by Opposer contained in these Responses that non-privileged documents or
information will be produced in response to a specific document request does not mean that any
such documents or information actually exist, but only that they will be produced to the extent
that they exist.

3. Opposer’s Responses are made based upon a reasonable and diligent investigation
conducted to date. Discovery and investigation in this matter are ongoing and Opposer reserves
the right to amend his Responses and to raise any additional objections he may have in the
future. Opposer’s Responses are submitted without prejudice to Opposer’s right to produce
evidence of any subsequently discovered facts and to present in any proceeding and at trial any
further information and documents obtained during discovery and preparation for trial. Opposer

reserves his rights to provide further Responses and supplement as additional facts are



ascertained, including facts ascertained from documents produced by or information provided by
Applicant in response to discovery in this case.

4. These Responses are made based upon the typical or usual interpretation of words
contained in the Interrogatories, unless a specific definition or instruction has been provided.

5. Opposer objects to each Interrogatory to the extent that it seeks information
protected by the attorney-client privilege, the work product doctrine, the common interest
doctrine, the protection for trial preparation materials, or any other privilege or protection.
Opposer does not waive any objection made in these Responses or any claim of privilege,
whether expressly asserted or not, by responding to the Interrogatories, identifying documents,
agreeing to produce documents, or producing any document or thing in response to the
Interrogatories. The inadvertent production of any document, thing, or information shall not
constitute a waiver of any attorney-client privilege, work product doctrine, or any other
applicable privilege or protection.

6. Opposer objects to each Interrogatory to the extent it purports to require Opposer
to provide information not required by or which exceeds the scope of permissible discovery
under any applicable rules or which are overly broad, vague, ambiguous, unduly burdensome,
request information requiring a disclosure protected by the attorney-client and/or work-product
doctrine or seek the mental impressions, conclusions, opinions or legal theories of Opposer or his
counsel.

7. These Responses are made on the basis of information presently available to
Opposer upon reasonable investigation. As discovery is an on-going process, there may be
further facts and/or documents affecting Opposer’s Responses, of which he is presently unaware

despite reasonable investigation and inquiry. Opposer reserves the right to modify and



supplement these Responses with such relevant information as may subsequently be discovered.
Opposer’s Responses are made without prejudice to Opposer’s using or relying at trial on
subsequently discovered information omitted from these Responses as a result of good faith
oversight, error or mistake.

8. Opposer objects to each Interrogatory to the extent that it seeks information not in
Opposer’s possession, custody or control. Opposer’s Responses are limited to information in his
actual possession, custody or control.

0. Opposer objects to each Interrogatory to the extent that it seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence, or is
not proportional to the needs of the case, considering the importance of the issues at stake in the
action, the amount in controversy, the parties’ relative access to relevant information, the parties’
resources, the importance of the discovery in resolving the issues, and whether the burden or
expense of the proposed discovery outweigh its likely benefit.

10. Opposer objects to the Interrogatories to the extent they seek documents, things
and/or information already in the public domain, already in the possession of Applicant, and/or
reasonably available to Applicant from a source other than Opposer and in a more convenient,
less burdensome, and less expensive manner.

11. Opposer objects to each and every Definition, Instruction and Interrogatory to the
extent it seeks the production of confidential, business, financial, proprietary or sensitive
information or trade secrets of third parties that is subject to a pre-existing protective order or
confidentiality agreement or in which any third party has an expectation of privacy. Such
information shall not be provided absent an express order from a court of competent jurisdiction

or an authorization from the third party having the interest in the information's confidentiality.



12. Opposer objects to each and every Definition, Instruction and Interrogatory to the
extent it requires interpretation and application of the legal contentions/conclusions of the
parties. Opposer’s Responses shall not be construed as providing legal conclusions concerning
the meaning or application of any terms used in the Applicant’s Interrogatories.

13. Opposer objects to each and every Definition, Instruction and Interrogatory to the
extent it is unduly burdensome and oppressive on the grounds that it purports to require Opposer
search facilities or inquire of employees other than those facilities and employees, if any, that
reasonably would be expected to have responsive information. Opposer’s Responses are based
upon: (1) a reasonable search of facilities and files that reasonably could be expected to contain
responsive information; and (2) inquiries of Opposer’s employees and/or representatives, if any,
who reasonably could be expected to possess responsive information.

14.  Opposer objects to each Interrogatory to the extent that it is premature,
particularly to the extent that it relates to expert discovery.

15. Opposer objects to Applicant’s purported instructions to the extent that they
exceed Opposer’s obligations under the applicable rules. Opposer will respond hereto and
produce documents consistent with his obligations under the applicable rules.

16. Opposer responds to each Interrogatory expressly subject to and conditioned upon
each of the foregoing objections and privileges, each are which are incorporated by reference
into each Response below.

17. Opposer objects to Applicant’s purported instructions to “describe” as overly
broad and unduly burdensome and to the extent that it seeks to impose obligations on Opposer
beyond those required by the Federal Rules of Civil Procedure or of the TBMP. Opposer’s

responses are based on his understanding of how these terms are used in common parlance.



18. Opposer objects to the definition of “document(s)” and to the extent it seeks to
define the term more broadly than allowed under the Federal Rules of Civil Procedure and/or the
Federal Rules of Evidence and/or the TBMP.

19.  Opposer objects to the definition of “concerning” to the extent it purports to
impose discovery obligations on Opposer beyond those set forth in Rules 26 through 37 of the
Federal Rules of Civil Procedure and associated Rules of the TTAB.

REPONSES TO INTERROGATORIES

Interrogatory 42:

42.  DESCRIBE in detail the transaction leading to t