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Attorney Docket: 049966-407-059
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 87/202675
for FERULAC PEEL
Published in the Official Gazette on September 5, 2017

Dennis F. Gross
Opposer,
V. : APPLICATION NO. 87/202675
OPPOSITION NO.: 91238747

Sesderma S.L.

Applicant.

AMENDED NOTICE OF OPPOSITION

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
Sir/Madam:
Dennis F. Gross (“Opposer”), a United States citizen, with a business address at 444

Madison Avenue, Suite 500 New York, NY 10022 believes he will be damaged by the registration

of U.S. Application Serial No. 87/202675 for the mark FERULAC PEEL for the following goods:

Non-medicated exfoliating preparations for skin; Skin care preparations, namely,
chemical peels for skin; all of the foregoing containing ferulic acid, in International

Class 3; and



Medicated skin care preparations, namely, chemical peels for skin; all of the foregoing

containing ferulic acid, in International Class 5,

which was filed by Sesderma, S.L. (“Applicant”) and published for opposition in the Official

Gazette on September 5, 2017 and hereby opposes the same.

Pursuant to Trademark Act Sections 1, 2 and 45 and Trademark Act Section 2(e)(1) and

predicated upon the following grounds, Opposer alleges the following:

1. Opposer is the creator of the award winning and global skin care brand DR DENNIS
GROSS®. For several years, Opposer has been engaged in the manufacture and sale of

skin care peels containing ferulic acid.

2. Opposer has regularly appeared on television shows such as Dr. OZ, The Today Show,
The Doctors, CBS: The Early Show and on CNN to discuss skin health and has been
lauded for his innovative approach to skin care and skin care peels containing ferulic acid
by major magazines, including but not limited to, Vogue, Elle, Harper's Bazaar, and The

New York Times Magazine.

3. Opposer owns Registration No. 5,283,495 for the mark FERULIC + RETINOL WRINKLE
RECOVERY PEEL for non-medicated skin care preparations containing ferulic acid and

retinol. As the attached Registration Certificate indicates, the Trademark Office required



Opposer to disclaim the terms FERULIC and PEEL apart from Opposer’s mark

FERULIC + RETINOL WRINKLE RECOVERY PEEL. See Exhibit A.

Upon information and belief, the Applicant is a limited liability company organized under
the laws of Spain with an address of Massamagrell, 3 — Rafelbuifol, Poligono Industrial

Rafelbufiol, Valencia, Spain E-46138.

On information and belief, Applicant is involved in the manufacture and sale of skin care

products, including a ferulic peel.

On information and belief, Applicant sells a ferulic peel and uses the term ferulac peel in

connection with its ferulic peel.

On information and belief, Applicant is one of Opposer’s competitors in the United States in

the skin care product market.

Applicant filed an application to register the mark FERULAC PEEL for non-medicated
exfoliating preparations for skin; skin care preparations, namely, chemical peels for skin;
all of the foregoing containing ferulic acid, in Class 003 and for medicated skin care
preparations, namely, chemical peels for skin; all of the foregoing containing ferulic acid,
in Class 005 on October 13, 2016 and the application was assigned Serial No. 87/202675.

See Exhibit B.



10.

1.

In an Office Action dated December 17, 2016, the Examining Attorney denied
registration of the mark FERULAC PEEL on that ground that it merely describes a
feature, ingredient, characteristic, purpose, function and/or use of Applicant’s goods
under Trademark Act Section 2(e)(1) and appears to be generic in connection with the
identified goods and, therefore, incapable of functioning as a source-identifier for

applicant’s goods. See Exhibit C.

In the refusal dated December 17, 2016, the Examining Attorney states that the term
“ferulac” is the phonetic equivalent of “ferulic” and that, according to The American
Heritage Dictionary of the English Language Dictionary, the word “PEEL” 1s “a
chemical peel,” which is the removal of skin blemishes or wrinkles by applying a caustic
chemical, such as an acid, that produces a mild, superficial burn. The Examining
Attorney concludes that the wording FERULAC PEEL merely describes an ingredient,
quality, characteristic, or feature of applicant's goods, namely, the applicant’s goods
comprise chemical peels or treatments for the removal of problematic skin with ferulic

acid as an ingredient. See Exhibit C.

In the Applicant’s response to the Section 2(e)(1) refusal dated May 23, 2017, the
applicant acknowledges that FERULAC PEEL is a slight and intentional misspelling of
the generic term FERULIC PEEL and that the Applicant intentionally misspells generic

terms which are active ingredients in its products. See Exhibit D.
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13.

14.

15.

16.

In its response dated May 23, 2017, Applicant states that a search on Google.com for
FERULAC did not pick up the misspelling of FERULIC and suggest the correct spelling.

See Exhibit D.

On information and belief, a search on Google.com for "what is ferulac acid" uncovered
the misspelling of FERULAC and suggested "what is ferulic acid." The search uncovered
over 924,000 records with this term pertaining to skin care and skin care products. These
results indicate that FERULAC is a misspelling of a generic term that is widely used as
the name of an active ingredient in skin care preparations, which include chemical peels

for skin. See Exhibit E.

In Applicant’s response dated May 23, 2017, Applicant states that consumers will be able
to identify the difference between Applicant's distinctive mark(s) and the generic terms
for the ingredients therein. On information and belief beauty and medical spas, who are
sophisticated consumers, refer to ferulic acid as "ferulac acid" and offer skin peels that
include "ferulac acid" as an ingredient, and use “ferulac peel” in a generic manner. Even
sophisticated consumers perceive "ferulac peel” as generic wording for a chemical peel

containing ferulic acid. See Exhibit F.
In an Office Action dated June 16, 2017, the Examining Attorney required a disclaimer of

the generic wording PEEL. See Exhibit G.

On June 28, 2017, the Applicant filed a response to the Office Action dated June 16,

2017 disclaiming the word PEEL and claiming that the mark FERULAC PEEL has



17.

18.

become distinctive of the Applicant’s goods under Trademark Act Section 2(f) based on

Applicant’s alleged use of FERULAC PEEL for at least (5) five years. See Exhibit H.

The Applicant has attempted to register the mark FERULAC on two previous occasions.
On January 26, 2009 and December 22, 2015, Applicant filed applications to register the
mark FERULAC for cosmetics in Class 003 and pharmaceuticals for skin care and
treatment in Class 005 and cosmetics; beauty serums; facial beauty serum; non-medicated
skin care preparation namely, body and facial mist; beauty ampoules; moisturizing
creams; facial creams; skin care preparations, namely, chemical peels for skin in Class

003, which were assigned Serial No. 79/071102 and 86/857290. See Exhibits I and J.

In Office Actions dated August 28, 2009 and March 11, 2016 for Applicant’s
Applications, Serial Nos. Serial No. 79/071102 and 86/857290, the assigned Examining
Attorneys denied registration of the proposed mark FERULAC on the ground that it is the
equivalent and novel spelling of the word “ferulic” and merely describes a feature,
ingredient, characteristic, purpose, and/or function of Applicant’s goods, namely, ferulic
acid. In support of the refusal, the Examining Attorneys attached to the Office Actions a
definition of “ferulic acid” from the Merriam-Webster online dictionary, a Wikipedia
entry for ferulic acid discussing its use in cosmetics and skin care, article abstracts from
PubMed.com that discuss the cosmetic uses of ferulic acid and the use of ferulic acid in
skin care, internet evidence and links establishing that the wording “FERULIC” means

“Pertaining to, or derived from, asafetida (Ferula asafoetida); as, ferulic acid,” and

screenshots from Applicant’s website, located at www.sesdermausa.com, that Applicant

offers cosmetics and skin care products containing ferulic acid. See Exhibits K and L.
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20.

21.

On October 11, 2016, the Office issued a Notice of Abandonment abandoning
Applicant’s Application Serial No. 86/857290 due to Applicant’s failure to file a

response to the refusal dated March 11, 2016. See Exhibit M.

In a Final Office Action dated March 23, 2010 for Application Serial No. 79/071102, the
Examining Attorney denied registration of the mark FERULAC on the ground that it is a
novel spelling of the word FERULIC, which is a type of acid that is a common ingredient
in products for treating the skin and cosmetics used for anti-aging purposes. In support of
the refusal, the Examining Attorney attached to the Final Office Action arti‘cles from
LASplash.com, BulkActives.com and TruthInAging.com indicating that the prevailing
opinion is that ferulic acid is an important active ingredient in products for wrinkle and
age spot reduction. The Examinng Attorney stated that “Consumers who are seeking
products for this purpose are likely to know this and will be looking for labels that
identify this ingredient. Consumers will see FERULAC and think that the mark identifies

the ingredient ferulic acid.” See Exhibit N.

On April 22, 2011, the Office issued a Notice of Abandonment abandoning Applicant’s
Application Serial No. 79/071102 due to Applicant’s failure to file a response to the Final

Office Action dated March 23, 2010. See Exhibit O.
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23.

24.

25.

COUNT ONE: GENERICNESS

Opposer realleges and incorporates herein by reference the allegations in all other

paragraphs contained herein.

On information and belief, FERULAC is the phonetic equivalent of the word FERULIC
and refers to a type of acid that is found in plant cell wall components and is the main
ingredient in the Applicant's peels, as evidenced by Applicant's description of goods.
Ferulic acid is a favorite ingredient of dermatologists and skin care companies and is used
in many skin care products including the Opposer’s FERULIC + RETINOL WRINKLE

RECOVERY PEEL. See Exhibit P.

On information and belief, the term "Ferulic" is commonly used in connection with skin
care products. Because of this, consumers will immediately perceive FERULAC PEEL
as an intentional misspelling of the generic term FERULIC PEEL or simply believe that

FERULAC PEEL is a FERULIC PEEL.

On information and belief, the wording FERULIC PEEL and FERULIC PEELS are
generic terms that are widely used in connection with skin care products and the skin care
industry. See the attached Google search results, identified as Exhibit Q, for the wording
FERULIC PEEL and FERULIC PEELS which uncovered over 484,000 and 350,000
results respectively and mention ferulic peels by Opposer and other well know skin care

companies.



26. On information and belief, the term FERULAC PEEL is a generic term incapable of
functioning as a trademark because it is a slight misspelling of the term FERULIC PEEL,
which is a standard term in the skin care industry designating a type of skin care peel that
includes ferulic acid. The term FERULAC PEEL cannot be exclusively appropriated by
Applicant as a trademark for a ferulic peel because it is incapable of identifying

Applicant as a source of origin.

27. FERULAC PEEL is a slight and intentional misspelling of the generic term FERULIC
PEEL, which is the common commercial name for the Applicant’s goods, namely, peels

containing ferulic acid as an ingredient.

28. Registration for the mark FERULAC PEEL on the Principal Register will inhibit the
Opposer and Applicant's competitors from using the wording FERULIC PEEL and
FERULIC PEELS to describe peels containing ferulic acid and using the words
FERULIC and PEEL or PEELS in marks for skin care peels. In essence, a registration for
the mark FERULAC PEEL will give the Applicant a monopoly over the generic term
FERULIC PEEL for skin peels and skin care preparations and enable the Applicant to

bring harassing infringement suits and oppositions.

29. Opposer will be damaged by Applicant’s registration of FERULAC PEEL as the prima
facie effect of such registration will interfere with use by Opposer and others in the skin

care industry in the exercise of their right to use the term FERULIC PEEL and FERULIC



30.

31.

32.

33.

PEELS in connection with (a) skin care peels comprising ferulic acid. Registration of

FERULAC PEEL will inhibit the Opposer’s right to compete with the Applicant.

In view of the generic nature of the term FERULAC PEEL and the widespread use of its

correct spelling, FERULIC PEEL, by third parties, the Applicant is not entitled to

registration of the term FERULAC PEEL.

COUNT TWO: DESCRIPTIVENESS

Opposer realleges and incorporates herein by reference the allegations in all other

paragraphs contained herein.

Applicant’s alleged mark FERULAC PEEL is also merely descriptive within the meaning
of Trademark Act Section 2(e)(1) because it merely describes an ingredient, quality,

characteristic or feature of Applicant’s goods.

FERULAC PEEL, for non-medicated exfoliating preparations for skin; skin care
preparations, namely, chemical peels for skin; all of the foregoing containing ferulic acid
and medicated skin care preparations, namely, chemical peels for skin; atl of the
foregoing containing ferulic acid, is not entitled to registration on the Principal Register

because it is merely descriptive under Trademark Act Section 2(e)(1).

10



COUNT THREE: MARK HAS NOT ACQUIRED DISTINCTIVENESS

34. Opposer realleges and incorporates herein by reference the allegations in all other

paragraphs contained herein.

35. The Applicant has not established and is unable to establish that FERULAC PEEL has
become distinctive of Applicant’s goods. Applicant also will not be able to establish that

FERULAC PEEL has acquired secondary meaning as a source of origin.

36. The term FERULAC PEEL has not acquired distinctiveness as a trademark for the
Applicant’s proposed goods and is therefore not entitled to registration on the Principal

Register under Trademark Act Section 2(f).

WHEREFORE, Opposer believes that he will be damaged by the registration of U.S.
Application Serial No. 87/202675 for the mark FERULAC PEEL and, therefore, respectfully

requests that this opposition be sustained in favor of Opposer.

Respectfully submitted,

By: %/})’\ : ‘j éi
Christine M. Baker, Esq-~——ro"

MINTZ, LEVIN, COHN, FERRIS
GLOVSKY and POPEO, PC

One Financial Center

Boston, MA 02111

(617) 542-6000

(617) 542-2241

Attorneys for Opposer,
Dennis F. Gross
Dated: January 24, 2018

11



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing NOTICE OF OPPOSITION has
been served on Applicant’s counsel of record by mailing said copy on January 24, 2018 via First
Class Mail to: Christian Sanchelima, Esq., Sanchelima & Associates, P.A., 235 SW Le Jeune
Road, Miami, FL 33134 and via email to: chris@sanchelima.com; tm(@sanchelima.com;
legal@sanchelima.com; jesus@sanchelima.com

.ok

~~TChristine M Baker

12
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ExhibsF 1T

'@““"’“ States of Qmer

Wnited States Patent and Travemark Office (?

FERULIC + RETINOL WRINKLE

Reg. No. 5,283,495
Registered Sep. 12,2017
Int. CL: 3

Trademark

Principal Register

9@8? h /)’7" 7Ib/

Performag the ﬁ) whons and Dotes of the
Undor Seceetary of Commerc for
Intelicctual Propeely and Ouwector of the
Umited States Patent and Trademark Office

RECOVERY PEEL

Dennis F, Gross (UNITED STATES INDIVIDUAL)
444 Madison Avenue, Suite 802
New York, NY 10022

CLASS 3: Non-medicated skin care preparation containing ferulic acid and retinol; skin care
preparations, namely, skin peels containing ferulic acid and retinol

FIRST USE 11-28-2015; IN COMMERCE | 1-30-2015

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLI, SIZE OR COLOR

No clalm is made to the exclusive right to use the: following apart from the mark as showiy.
CEFERULIC + RETINOL", "WRINKLE" AND "PEEL"

SER. NO. 86-852,803, FILED 12-17-2015
MARIA VICTORIA SUAREZ, EXAMINING ATTORNEY
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Under the Papcr‘work Reduction Act of 1995 no persons are required to respond to a cotlection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

i SERIAL NUMBER

MARK INI‘ORMAT]ON
*MARK

;’ STANDAR’D’CHARACTERS

: USP’T’O-GENER/\'%ED IIViAGE

- LITERAL ELEMENT
" MARK STATEMENT

'REGISTER

 APPLICANT INFORMA”I ION
' *OWNER OF MARK

: lNTERNAL AbDRESS

*STREET k

| "‘Cl;I‘Y

: *COUNTRY

P #ZIP/POSTAL CODE
. (Required for U.S. applicants)

PHONE
FAX

f EMAIL ADDRESS

: LEGAL ENTITY INFORMATION

CTYPE

STATE/COUNTRY WHERE LEGALLY

: ORGAN!ZED

Serial Number: 87202675
Filing Date: 10/13/2016

The table below presents the data as entered.

87202675

FERULAC PEEL
s
FERULAC PEEL

| The mark consists ot standald chalactms without clalm to any particular font,
Ustyle, size, or color.

Principal

SLSDERMA s. L.

f Massamagx ell, 3 - Ratelbunol
Poligono Industnal Rafelbunol
;‘Valenma

Spain

£-46138

1305-447-1617
1 305-445-8484

{ tm@sanchelima.com

limited liability company

Spain

GOODS AND/OR SERVlCES AND BASIS INFORMATION

. INTERNATIONAL CLASS
- “IDENTIFICATION

- FILING BASIS

FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

1003

Cnon-medicated exloliating preparations for skin: Skin care preparations,
“namely, chenmical pecls for skin; all of the foregoing containing ferulac acid.

- SECTION 1(a)
. At least as early as 05/30/2010
At least as early as 05/30/2010



SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION

" INTERNATIONAL CLASS
*IDENTIFICATION

FlLlNG BASIS

FIRST USE ANY\‘VHERE DATE

FIRST USE IN CO\/IMERCE DATE

SPECIMEN FILE NAME(S)

SPECNJENDESCRHHWONk
: ATTORNEY INFORMATION
NAME
ATTORNEY DOCKET NUMBER
;FlﬁNlNAﬂdE | |
STREET
i
STATE
 COUNTRY
" ZIP/POSTAL CODE
' PHONE o
' FAX |

tEMAHVADDRESS

- AUTHORIZED TO COMMUNICATI‘ VIA EMAIL

: OTHER APPOINTED ATTORNEY

CORRESPONDENCE INFORMATION

NAME

. FIRM NAME
STREET
oy

;STATE
szUNTRY
;znwmeALcont
%PnoNE |

| FAX

*EMAIL ADDRESS

* AUTHORIZED TO COMMUNICATE VIA EMAIL

- United States

DWTICRS\EXPORTI AIMAGEOUT 17\8720026\8720267 S\xml 1\
R[ ‘A0003.JPG

f ]magc of thc malk as used in commerce as 1ound afﬁxed to the goods
1005

“medicated skin care preparations, namely. chemical pecls for skin: all of the
; 1‘01‘cgoing containing ferulic acid

' SECTION I(a)
CAt least as carly as 05/30/20]0
- At least as early as 05/30/2010

WTICRS\EXPORTI AIMAGEQUT 17\8721026\87202675\xmi 1\
- REAQ004.JPG

Image of the mark as used in commerce as found affixed to the goods.

Christian Sanchelima, Esq.
‘ 360453 ]

Sanchellma & Assocna‘u,s I’ A |
1235 SW Le Jeune Road

i Florida

- United ‘States |

33134

: 305—447-1‘6]7‘
1305-445-8484
itm@sanchcllma com |

Yes N

 Jesus Sanchelima, Esq.

Christian Sanchelima, Esq.

Sanchelima & Associates, P.A.

235 SW Le Jeune Road
* Miami

: F101 1da

33134
§305 447- 1617
1305-445-8484

! tmOsanchullma com; legalOsanchehma com; chm@sanchclxma com;
j jesus(@sanc 1e11ma com

Yes




FEE INFORMATION
APPLICATION FILING OPTION
E’NUMBE’R or CLASSES B
FEE PER CLASS

*TOTAL FEE Dle

- *“TOTAL FEE PAID

SIGNATURE INFORMATION

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 page)

- SIGNATORY'S NAME
" SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

' TEAS RF
2
275
550
‘3550 .

Chw 502405030-173505343 . 161004vp.Signed TM_Appl.360453.1 3.pdf

WTICRS\EXPORTITNIMAGEQUT 7\872\026\87202675\xm1 \RFA0005.1PG

Gabriel Serrano
Managing Member
1305-447-1617



Under the Paperwork Reduction Act of 1995 no persons are required to respond 1o a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

Serial Number: 87202675
Filing Date: 10/13/2016

To the Commissioner for Trademarks:

MARK: FERULAC PEEL (Standard Characters, see below )

The literal element of the mark consists of FERULAC PEEL.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, SESDERMA, S.L., a limited liability company legally organized under the laws of Spain, having an address of
Massamagrell, 3 - Rafelbufiol
Poligono Industrial Rafelbufiol
Valencia E-46138
Spain
305-447-1617(phone)
305-445-8484(fax)
tm@sanchelima.com (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 el seq.), as amended, for the following:

International Class 003: non-medicated exfoliating preparations for skin; Skin care preparations, namely, chemical pecls for skin; all of the
foregoing containing ferulac acid.

In International Class 003, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest at
lcast as early as 05/30/2010, and first used in commerce at least as early as 05/30/2010, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Image of the mark as used in commerce as found affixed to the goods..

Specimen Filel
International Class 005: medicated skin care preparations, namely, chemical peels for skin; all of the foregoing containing ferulic acid

In International Class 005, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest at
least as early as 05/30/2010, and first used in commerce at least as early as 05/30/2010, and is now in use in such commeree. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Image of the mark as used in commerce as found affixed to the goods..

Specimen Filel

The applicant's current Attorney Information:
Christian Sanchelima, Esq. and Jesus Sanchelima, Esg. of Sanchelima & Associates, P.A, 235 SW Le Jeune Road
Miami, Florida 33134
United States
305-447-1617(phone)
305-445-8484(fax)
tm@sanchelima.com (authorized)

The attorney docket/reference number is 360453.1.

The applicant's current Correspondence Information:
Christian Sanchelima, Esq.

Sanchelima & Associates, P.A.
235 SW Le Jeune Road
Miami, Florida 33134



305-447-1617(phone)

305-445-8484(fax)

tm@sanchelima.com;legal@sanchelima.com; chris@sanchelima.com; jesus@sanchelima.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's attorney
at the e-mail address provided above. 1 understand that a valid e-mail address must be maintained and that the applicant or the applicant's
attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). Failure to
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $550 has been submitted with the application, representing payment for 2 class(es).
Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1 126(d), and/or § 1126(¢), the applicant is entitled to use the mark in commerce; the applicant has a
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The signatory
believes that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 13 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are true and all
statements made on information and belief are believed to be true.

Declaration Signature

Signature: Not Provided Date: Not Provided
Signatory's Name: Gabriel Serrano
Signatory's Position: Managing Member
RAM Sale Number: 87202675

RAM Accounting Date: 10/14/2016

Serjal Number: 87202675

Internet Transmission Date: Thu Oet 13 17:43:35 EDT 2016

TEAS Stamp: USPTO/BAS-XX.XXX.XX.XX-20161013174335048
119-87202675-5705¢4d9{94195b2fc50d0ad 13
fledeaf2ddab7492643¢a9219d26aa0fa72a6-CC
-4860-20161013173505343230



FERULAC PEEL
CLASSIC

Chemical exfoliating / Exfoliante quimico

pH4.0-5.0
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FERULAC PEEL



DocuSign Er_we(o(!)e 1D; 7033A476-F 16E-4166-B715-ADTAACT7E3CD
HAgemark/uervice Mark Application, Hringipal Hogister 8/23/16, 5:24 PM

Declaration

The signatory believes that: if the applicant is filing the application under [5 U.S.C. § 1051(a), the applicant
is the owner of the trademark/service mark sought to be registered; the applicant is using the mark in
commumerce on or in conncction with the goods/services in the application; the specimen(s) shows the mark as
used on or in connection with the goods/services in the application; and/or if the applicant filed an application
under 15 U.S.C. § 1051(b), § 1126(d), and/or § I [26(e), the applicant is entitled to use the mark in
commerce; the applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in
connection with the goods/services in the application. The signatory believes that to the best of the signatory's
knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the mark
in commerce, cither in the identical form or in such near resemblance as to be likely, when used on or in
connection with the gocds/services of such other persons, to cause confusion or mistake, or to deceive. The
signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or
poth, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the validity
of the application or any registration resulting therefrom, declares that all statements made of his/her own
knowledge are true and all statements made on information and belief are betieved to be true.

Signature Section:

[0
Signature: /(/ &% {
Signatory's Namer Gapriel §érr7!no
Signatory's Position: Managing/Men éér
Signatory's Phone Number: 305-447-1617

Date Signed: 11");/ %/ 2016

NOTE TO APPLICANT: When filed as part of the electronic form (i.e., scanned and attached as an image
file), the signature page must include both the signature information and the boilerplate declaration language.
Do not include the entire application, but do ensure that the boilerplate declaration fanguage actually appears;
a signature by itself will not be acceptable. If, due to browser limitations, the boilerplate declaration language
appears on a previous page when printed, you must "merge” the declaration and signature block onto a single
page prior to signing, so that the one complete page can_be scanned to create an acceptable image file. It is
recommended that you copy-and-paste the entire text form into another document, manipulate the spacing
there to move the declaration and signature section to a separate page, and then print this new version of the
text form to send to the signatory.

hip:/feas.uspto.gov/iorms/xsit.servica?xsl=hsign&stamp=USPTO/ ... 6195041 ahab2e30b5ac4h0ee4t5acd647c788aliBb 566083561 18fc3436 Page 30f 6
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U.S. APPLICATION SERIAL NO. 87202675

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

MARK: FERULAC PEEL

*87202675%*



CORRESPONDENT ADDRESS:

CHRISTIAN SANCHELIMA, CLICK HERE TO RESPOND TO THIS LETTER:
SANCHELIMA & ASSOCIATES, P.A. htpy/www.uspto.gov/trademarks/teas/response forms.jsp
235 SW LE JEUNE ROAD

MIAMI, FL. 33134 VIEW YOUR APPLICATION FILE

APPLICANT: SESDERMA, S.L.

CORRESPONDENT’S REFERENCE/DOCKET NO :
360453.1

CORRESPONDENT E-MAIL ADDRESS:
tm@sanchelima.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 12/17/2016

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and completely to
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711,718.03.

SEARCH OF OFFICE’S DATABASE OF MARKS
The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting marks that
would bar registration under Trademark Act Section 2(d). TMEP §704.02; see 15 U.S.C. §1052(d).

SECTION 2(e)(1) REFUSAL - MERELY DESCRIPTIVE
Registration is refused because the applied-for mark merely deseribes a feature, ingredient, characteristic, purpose, function and/or use of
applicant’s goods. Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 et seq.

In addition to being merely descriptive, the applied-for mark appears to be generic in connection with the identitied goods and, thercfore,
incapable of functioning as a source-identifier for applicant’s goods. In re Gould Paper Corp., 834 F.2d 1017, 5 USPQ2d 1110 (Fed. Cir. 1987);
In re Pennzoil Prods. Co., 20 USPQ2d 1753 (TTAB 1991); see TMEP §§1209.01(c) et seq., 1209.02(a). Under these circumstances, neither an
amendment to proceed under Trademark Act Section 2(f) nor an amendment to the Supplemental Register can be recommended. See T™MEP
§1209.01(c).

A mark is merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose, or use of an applicant’s goods

and/or services. TMEP §1209.01(b); see, e.g.. DuoProSS Meditech Corp. v. Inviro Med. Devices, Lid., 695 F.3d 1247, 1251, 103 USPQ2d 1753,
1755 (Fed. Cir. 2012) (quoting /i re Oppedahl & Larson LLP. 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); Inre
Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005) (citing Estate of P.DD. Beckwith, Inc. v. Comm’r of Patents ,
252 U.S. 538, 543 (1920)).

The determination of whether a mark is merely descriptive is made in relation to an applicant’s goods and/or services, not in the abstract.
DuoProSS Meditech Corp. v. Inviro Med. Devices, Lid., 695 F.3d 1247, 1254, 103 USPQ2d 1753, 1757 (Fed. Cir. 2012); Inre The Chamber of
Commerce of the U.S., 675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP §1209.01(b); see, e.g., Inre Polo Int’l Inc. , 51
UsPQ2d 1061, 1062-63 (TTAB 1999) (finding DOC in DOC-CONTROL would refer to the “documents™ managed by applicant’s software
rather than the term “doctor” shown in a dictionary definition); /n re Digital Research Inc., 4 USPQ2d 1242, 1243-44 (TTAB 1987) (finding
CONCURRENT PC-DOS and CONCURRENT DOS merely descriptive of “computer programs recorded on disk™ where the relevant trade
used the denomination “concurrent” as a descriptor of a particular type of operating system).

Applicant seeks registration of * FERULAC PEEL” for *non-medicated exfoliating preparations for skin; Skin care preparations, namely,
chemical peels for skin; all of the foregoing containing ferulac acid, in International Class 3; and medicated skin care preparations, namely,
chemical peels for skin; all of the foregoing containing ferulic acid, in International Class 5.”

The term “ferulac” is the phonetic equivalent of “ferulic.”

The attached excerpts from the website of ScienceDirect provides the following regarding ferulic acid:

Ferulic acid (FA), a ubiquitous natural phenolic phytochemical present in seeds, leaves, bothin its free form and covalentily conjugated (o the



plant cell wall polysaccharides, glycoprolteins,polyamines, lignin and hydroxy fatty acids. FA plays a vital role in providing the rigidity to the
cell wall and formation of other important organic compounds like coniferyl alcohol, vanillin, sinapic, diferulic acid and curcumin. FA exhibils
wide variety of biological activities such as antioxidant, antiinflammatory, antimicrobial, antiallergic, hepatoprotective, anticarcinogenic,
antithrombotic, increase sperm viability, antiviral and vasodilatory actions, metal chelation, modulation of enzyme activity, activation of
ranscriptional factors, gene expression and sighal {ransduction.

4.5. Uses of ferulic acid in cosmetics

ROS (reactive oxygen species) formation is the main cause of UV-induced skin damage. During the exposure (o radiation, a photon interact with
(rans-urocanic acid in skin and generate singlet oxygen that can aclivale the entire oxygen free radical cascade with oxidation of proteins,
nucleic acid and lipids, resulting in the photoaging changes and skin cancer [6] and [7]. FA is a sirong UV absorber [17], and skin absorbs it al
the same rate at acidic and neutral pH [68]. FA structure is similar to tyrosine, and it is believed that FFA inhibits the melanin formation through
competilive inhibition with tyrosine. It gives a considerable protection to the skin against UVB-induced erythema in a time dependent manner
[68]. FA alone or in alliance with vitamin E and vitamin C provides about 4--8 fold protection against solar-simulated radiation damage on most
likely interacting pro-oxidative intermediates. Successful photoprotection with solar-simulated ultraviolet induced photodamage was recorded on
a pig (invivo experiments) by using a mixture of 4 (0.5%), vitamin E (1%) and, vitamin C (15%,).

Material obtained from the Internet is generally accepted as competent evidence. See /nre Leonhardt, 109 USPQ2d 2091, 2098 (TTAB 2008)
(accepting Internet evidence to show deseriptiveness); /n re Rodale Inc., 80 USPQ2d 1696, 1700 (TTAB 2006) (accepting Internet evidence to
show genericness); TMEP §710.01(b).

The Internet has become integral to daily life in the United States, with Census Bureau data showing approximately three-quarters of American
households used the Internet in 2013 to engage in personal communications, to obtain news, information, and entertainment, and to do banking
and shopping. See In re Nieves & Nieves LLC, 113 USPQ2d at 1642 (taking judicial notice of the following two official government
publications: (1) Thom File & Camille Ryan, U.S. Census Bureau, Am. Cmty. Survey Reports ACS-28, Compuler & Internel Use in the United
States: 2013 (2014), available at hllp://\v'\v\f\v\r.ccnsus.aov/conlcm/dmn/()cnsus/librarv/publications/Z() | 4/acs/acs-28.pdl, and (2) The Nat’l
Telecomms. & Info. Admin. & Econ. & Statistics Admin., Exploring the Digital Nation: America 's Emerging Online Experience (2013),
available at hUDi//\\"\\"\\".nlia.d()C.}ZOV/ﬁ]CS/I]UEI/DU[’)IiC’clliOﬂS/CXDlOI'iILQ the dieital nation - americas_cmerging_online experience.pdf). Thus,
the widespread use of the Internet in the United States suggests that Internet evidence may be probative of public perception in trademark
examination.

The excerpt from the applicant’s website regarding its Ferulac Peels Booster System provides the following:
First patented liposomed peel system where the main active ingredient is the ferulic acid. Indicated for all signs of photoaging.
Properties of ferulic acid

The antioxidant action of ferulic acid protects the skin firom the aggressions caused by firee radicals. Ferulic acid inhibits and neulralizes the
action of free radicals and enhances the effects of vitamins C and E. It protects the skin from UVB and UVA radiation, helping minimize the
damage caused by the sun and protecting cellular DNA.

Controls tyrosinase activity, preventing and lightening unwanted pigmentations. It also has a pro-apoptotic effect on cancer cells.

Material obtained from applicant’s website is acceptable as competent evidence. See Inre N.V. Organon, 79 USPQ2d 1639, 1642-43 (TTAB
2006); /n re Promo Ink, 78 USPQ2d 1301, 1302-03 (TTAB 2006); /n re A La Vieille Russie Inc., 60 USPQ2d 1895, 1898 (TTAB 2001); TBMP
§1208.03; TMEP §710.01(b).

Additional excerpts from the websites Wikipedia.org and IshtarSkinlights.com further indicate the benefits of mandelic acid in connection with
skincare products. See attachments. Material obtained from the Internet is generally accepted as competent evidence in trademark examination.
See In re Jonathan Drew Inc., 97 USPQ2d 1640, 1641-42 (TTAB 2011); In re Davey Prods. Pty Lid., 92 USPQ2d 1198, 1202-03 (TTAB 2009);
In re Leonhardr. 109 USPQ2d 2091, 2098 (TTAB 2008); TBMP §1208.03; TMEP §710.01(b).

A novel spelling or an intentional misspelling that is the phonetic equivalent of a merely descriptive word or term is also merely descriptive if
purchasers would perceive the different spelling as the equivalent of the descriptive word or term. See /1 re Quik-Print Copy Shop, Inc., 616
F.2d 523. 526 & n.9, 205 USPQ 505, 507 & n.9 (C.C.P.A. 1980) (holding “QUIK-PRINT,” phonetic spelling of “quick-print,” merely
descriptive of printing and photocopying services); In re Carlson, 91 USPQ2d 1198, 1203 (TTAB 2009) (holding “URBANHOUZING,”
phonetic spelling of “urban™ and “housing,” merely descriptive of real estate services); In re The State Chem. Mfa. Co., 225 USPQ 687, 689-90
(TTAB 1985) (holding “IFOM,” phonetic spelling of “foam,” merely descriptive of foam rug shampoo); TMEP §1209.03().

The attached definitions from the website of The American Heritage Dictionary of the English Language Dictionary defines the word * PEEL"
as “a chemical peel.” A “chemical peel” is defined as “1. The removal of skin blemishes or wrinkles by applying a caustic chemical, such as an



acid, that produces a mild, superficial burn. 2. Any of various treatments used in such removal.”

Therefore, the wording merely deseribes an ingredient, quality, characteristic, or feature of applicant's goods, namely, the applicant’s goods
comprise chemical peels or treatments for the removal of problematic skin with ferulic acid as an ingredient.

INFORMALITIES
Although applicant’s mark has been refused registration. applicant may respond to the refusal by submitting evidence and arguments in support
of registration. Additionally, the applicant must respond to the requirement set forth below:

IDENTIFICATION OF GOODS REQUIRES AMENDMENT - CLASS 3

The International Class S identification is acceptable. The International Class 3 identification of goods is unacceptable because a portion is
indefinitely worded. See TMEP §§1402.01, 1402.03. Specitically, the Class 3 identification indicates that all of the goods contain *“ferulac acid™.
As noted earlier, the word “ferulac” is the phonetic equivalent of “ferullic”, and this indicates that applicant’s goods have and/or exhibit, (or
will have and/or will exhibit) the following feature or characteristic: ferulic acid. The correct spelling appears in the Class 5 identification.

Applicant may change the wording to the following, if accurate [please note that the current unacceptable entries appear italicized and suggested
wording the applicant must provide appears in bold]:

Class 3: Non-medicated exfoliating preparations jor skin; Skin care preparations, namely, chemical peels for skin; all of the foregoing
containing ferulic acid.

TMEP §1402.01.

PLEASE NOTE: An applicant may amend an identification of goods and services only to clarify or limit the goods and services; adding to or
broadening the scope of the goods and/or services is not permitted. 37 C.F.R. §2.71(a); see TMEP §81402.06 et seq., 1402.07 et seq.

For assistance with identifying goods and/or services in trademark applications, please see the online scarchable Manual of Acceptable
Identifications of Goods and Services at htip:/tess2.usplo.gov/netahtml/tidm, himl.

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant e-
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to
this Office action and will not extend the deadline for filing a proper response. See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this
Office action, the trademark examining attorney may not provide legal advice or statements about applicant’s rights. See TMEP §§705.02,
709.06.

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE: Applicants who filed their application
ontine using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to
Office actions (sce TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address;
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application. See 37 C.F.R. §§2.22(b),
2.23(b); TMEP §§819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of
$50 per international class of goods and/or services. 37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP $§819.04, 820.04. However, in certain
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone or e-

mail without incurring this additional fee.

/Ronald L. Fairbanks/

Ronald L. Fairbanks
Trademark Examining Attorney
Law Office 119

(571) 272-9405
ron.fairbanks@uspto.gov

TO RESPOND TO THIS LETTER: Go to hitp://www.uspto.gov/trademarks/lcas/response forms.jsp. Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application.
For fechnical assistance with online forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney, E-miail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.




All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: [t must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sign the
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
hip:/tsdr.uspto.gov/. Please keep a copy of the TSDR status screen, If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter/@uspto.goy or call 1-800-786-9199. For more information on checking
status, see http:/www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at http://www uspto.gov/trademarks/teas/correspondence. jsp.
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pael ! ey

Share:

1. The skin or tind of certain fuilsand vegetables.
2. A chemical peel
v. peeled, peel-ing, peels
V..
1. To strip or cut away the skin, rind, or bark frony, pare.
2. To stip away, puil off: peeled the label from the jar.
v.intr,
1. Tolose or shed skin, bask, or other covering.
2. To come offin thin steips or pieces, as bask, skin, or paint: Her sunburned skin
tegan to peel.
Phrasal Verbs:
peeloff
1. Toremove (anatticle of clothing that fits snugly).
2. Tobreak away froma group inmotion, especially to leave flight formation in order to
fand anaircrafl or make a dive.
3, Toleave or depart, sspecially in a hurry.
peeiout
To leave quickly, especially by accelerating a vehicle so that the tires spin: peeled out of
the drivewap.

[From Middle English pilen, pelen, to peel, from Old French peler, and Old English pilian
(both frora Latin pilare, to deptive of hair, fom pilus, haif) and from Old French pillier, 1o tug,
pu]l plunder (from Latin pillewmn, felt cap). }

Thc American Heritage® Dictionaty of the English Language, Fifth E.dition copyright ©2016 by
Houghton Mifflin Harcourt Publishing Corapany. All rights reserved.

peet 2 (e

Share:

1. A long-handled, shovellike tool used by bakersto move bread or pastries into and out
of an oven.
2. Printing A T-shaped pole used for hanging up freshly printed sheets of paper to dry.

[Middie English, from Old French pele, from Lalin pala, spade, peet; see pag-inthe
AppendivofIndo-Luropeanroots.]

(ick fo' Iéxger image)
peexz

The American Hmtagf@ Dictionary ofthe English Language FifthEdition copyri gln.@?ﬂ 16 by
Houghton Miflin Harcourt Publishing C ompany. Al rights reserved.

peetd - e

Share:

4 fortifted house or tower of a king constructed in the bordertand of Scotland and
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American Heritage Dictionary Entry: peel

Houghton
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England in the 1500s.

[Mlddle English pel, stake, small castle, from Anglo-Norman, stockade, variant of Old French,
stake, from Latin pallls, see pag- in the Appcnd[\ of indo-Europeai roots. ]

The American Her| 1mge® Dictionary of the Engll:h Language Fifth Edition copyr 1g11( ©2016 by
Houghton Mifflin Harcourt Publishing Company. All rights reserved.

Peel * (pel), sir Robert 1788-1850.

Share
British politician. As lome secretary in the 1820s, e established the London police force
(1829). He later served as prime minister (1834-1835 and 1841-1846) and was
instrumental in repealing the restrictive Corn Laws

The American Heritage® Dictionary of the I:ngllch L'mguagc Fifth Edition copyright ©2016 by
Houghton Miftlin Harcourt Publishing Company. All rights reserved.

Check out our blog, updated regularly, for new words and revised definitions,
interesting images from the 5th edition, discussions of usage, and more.

Most Recent posts:
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chernical peel
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1, The removal of skin blemishes or vwrinkies by applying a caustic chemical, suchasan DICTIONARY APP

arid, that produces a mitd, superficial burn,
2. Any of various treatments used in such removal.
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Ferulic acid
From Wikipedia, the free encyclopedia

Ferulic acid is a hydroxycinnamic acid, a type of organic compound. Ferulic acid

it is an abundant phenolic phytochemical found in plant cell wall 0
components such as arabinoxylans as covalent side chains. Itis HiCO_» A 3\OH

related 1o trans-cinnanic acid. As a component of lignin, ferulic acid is
a precursor in the manufacture of other aromatic compounds. The
etymology is from the genus Ferula, referring to the giant fennel

(Feruta communis).
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As a building black of lignocelluloses such as pectine and ignin,

ferulic acid is ubiguitous in the plant kingdont.

DrugBank

(E)-3—(4-hydroxy~3~methoxy~phenyl)prop—2~

3»(4<hydroxy~3-methoxyphenyl)—Q»propenoic
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In food {edit]

Ferulic acid is found in the seeds of coffee, apple, artichoke, peanut,
and orange, as well as in both seeds and cell walls of commelinid
plants (such as rice, wheat, oats, the Chinese water chestnut
(Eleocharis dufoisy and pinsappla). Often in the form of chiorogenic

acid.

in cereals faniic acid is lncatized in the hran the hard anfer layer of
grain. in whaat, phenohc compounds are mainiy found in the form of
insoluble bound ferulic acid and be relevant to resistance to wheat‘
fungal diseases Bl The highest known concentration of ferulic acid
glucaside has been found in flax seed (4.1£02 g:)/kg).{‘:: It is aiso

found in barley grain ™

Asterid Eudicol plants can also produce ferulic acid. The tea brewed
from the leaves of vacon (Smallanthus sonchifolius), & plant
tradrionally grown n the Northern and Central Andes, contains
quantities of ferulic acid. In legumes, the white bean varety navy

nean is the richest source of ferulic acid among the common bean

@

(Phaseolus vulgaris) varieties ™ Itis also found in horse grams

(Macrotyloma unitiorum).F

Although there are many sources of ferulic acid in nature, its bioavailahiiity is limited based on the form in whic

g

ECHA IanCard

PulChent

InChii
SHILES

Chamical formula
folotar mass
Appearance
Keiting pout

Solubility in water

Acidity (pKs)

NFPA TO4

G317 4

Properties
CigH 04

194 18 g/mol

Crystalline Powder

[show)

fahcwd

16810 172°C (334 t0 342 °

F 44110 445 K)
0.78 g/t
346"
'Hazards

Except where otherwise noted, data are given
for materials in their standard state (at 26 °C

[77 °F], 100 kPa).

o venfy (whatis ¥ ?)

tiifebox references

hitis

present, with free ferulic acid having a poor watet solubility hence poor bioavailability. In wheat grain, ferulic acid s

found baund to cell wall polysaccharides, which has an effect on its release and absorption in

In herbal medicines [edit]

Ferulic acid has been identified in Chinese medicine herbs such as Ange
naracteifolat™ and 1 ignsticum chuangxiong 1S also found in the tea brawed from the Furopean centaury

(Ceontaurunm erythraea), a plant used as a medical herb in many parts of Europe

in processed foods [ edit]

li

the smail infestine

ca sinensis {(female ginseng), Ciomcifuga

Cooked sweet corn releases increased levels of ferulic acid.” ' As plant sterol esters, this compound is naturally

found in fce bran oil, a poputar cooking oil in several Asian countries !

N . . . L R .
Ferulic acid glucaside can be found in cornmercial breads containing flaxsead ! Rye bread contains ferulic acid

¢

dehydroduners

Metabolism {edit}



hitps:/en.wikipedia. org/wiki/Ferulic_acid 12/17/2016 04:.14:49 PM

Biosynthesis {edit}

Binsynthesis of ferulic acid is by the action of the enzyme caffeate

O-c'nethy!t:‘ansferase_“3 it is biosynthesized from caffeic acid

Ferulic acid, togeiher with dihydroferulic acid, 1s a component of

fe] [8.3]
e s qnocelitdose 10g crossli ignin ide
I plants, ferdlic acid (right) is derived &1 lignoseliulose, serving to crosslink the hgnflland polysaccharides,
from phenylalanine. which is converted to thereby conferring rigidity to the cell walls ™

4-hydroxycinnamic acid (left) and then
caffeic acid.
Itis an inlermediate in the synthesis of monolignols, 1.e., the monomers

of lighin, and is also used for the synthesis of lignans.

Biodegradation [edit}

Ferulic acid is convertad by certain strains of yeast, notably strains used in brewing of wheat beers, such as
Saccharamyces delbrueckii (Torulaspora delbrueckil), to 4-vinyl guaiacol (2-methoxy-4-vinylphenol) which gives
peers such as Weissbier and Wit their distinctive “clove” flavour. Saccharomyces cerevisiae (dry baker's yeast) and
Pseudomonas fluorescens are also able to convert trans-ferulic acid into 2—methoxy'4-viny!pheno%,‘16; in ~.

: N - 7
fluorescens, a ferutic acid decarboxylasa has been isolated !

Ecology (eat)

Ferulic acid is one of the possible plant compounds that initiate Agrobacterium tumefaciens to infect plant cells

Extraction {editi

(ye
{151

It can be extracted from wheat bran and maize bran using concentrated alkali.

Bio-medical considerations [edi)

Ferulic acid, like many natural phenols, is an antioxidant in vitrs in the sense that i

is reactive toward free radicals such as reactive oxygen species (ROS). ROS and

free radicals are implicated in DNA damage, nancer, and accelerated cell aging.

Animal studics and in vitro studies suggest that forulic acid may have dircet ) ) )
antitumor activity against breast cancer® and liver cancer ¥ Ferulic acid may have UV visible spectrum of ferulic s
pro-apoplotic effects in cancer ¢ells, thereby leading to their destruction ™ Ferutic acid, with lambda max at 221
acid may be effective al preventing cancer induced by exposure to the and a shoulder at 275 am
carcinogenic compounds L»cr\;:opyrm‘m<'>{iE and 4 nitrogquinoline 1 oxide. ™ Note that

these are not randomized controlled trigls done with human participants, and therefore. the results of these studies

may not be directly applicable to human use

¥ added to a topical preparation of ascorbic acid and vitamin £, ferulic acid may reduce oxidative stress and
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formation of thymine dimers in skin ® There is also a small amount of research showing oral supplements of ferulic

acid can inhibit metanin production in the process of skin whitening.©™>

Other applications i)

As a precursor to vanillin  {edit]

Ferulic acid. being highly abundant, may be useful as a precursor in the manufacturing of vanillin, a synthetic
flavoring agent often used in place of natural vanitia extract.t”! | lowever, biotechnalogical processes may be the

most efficient method to use ferulic acid as a Drecursor,[“] and as such, research is still ongoing

Mass spectrometry [edit]

itis used as a matrix for proteins in MALDI mass spectrometry analyses.(e}

Bitterness masker {adit]

Kraft Foods has patented the use of sodium ferulate to mask the bitter aftertaste of the arlificial sweetener

: . 20
acesulfame potassium P9

See also (edi)
. Caffeic acid
« Coumaric acid
« Diferulic acids
s Bugenot

. lsoferulic acid, an isomer of ferulic acid
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£ Types of hydroxycinnamic acids [hide}

Precursor Cinnan
Monohydroxycinnamic acids - ) . . . N . .
X | p-Couratic acid - o-Coumaric acid - m-Coumaric acid

(Coumaric acids)

Caffeic acid (3,4-dihydroxycinnamic acid) - Umbeliic acid

Dihydroxycinnamic acids (2 4-dihydroxycinnamic acid) - 2 S-Dibydronycinnamic acid

2 5.Dilydroxycinnarmic agid « 3, 5-Dilydroxycinnamic acid
b ¥ b4

Aglycones

Trihydroxycinnamic acids 2 ihydroxyeinnanic acid « 3.4 B-Trhwdroxycinnamic acd
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Ca
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Caff
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Ferulic acid

From Wikipedia, the [ree encyclopedia

Ferulic acid is a
hydroxycinnamic acid, a type
of organic compound. It is an
abundant phenolic
phytochemical found in plant
cell wall components such as
arabinoxylans as covalent side
chains. It is related to
frans-cinnamic acid. As a
component of lignin, ferulic
acid is a precursor m the
manufacture of other aromatic
compounds. The ctymology is
from the genus Ferula,
referring to the giant fenncel
(Ferula communis),

i

' TUPAC name

Ferulic acid

Names

(E)-3—(4-hydroxy~3-meth()xy-phenyl)prop~2-enoic

|
acid

_Other names

2-propenoic acid, 3-(4-hydroxy-3-methoxyphenyl)-

ferulic acid

3-(4-hydro><y-3~methoxyphenyl)~2-propenoic acid

3-(4-hydroxy-3-methoxyphenylacrylic acid

3-methoxy-4-hydroxycinnamic acid

_ 4-hydroxy-3-methoxycinnamic acid
: (2F)-3-(4-hydroxy-3-methoxyphenyi)-2-propenoic

acid

i

' Ferulate
Coniferic acid
rrans-ferulic acid
(#)-ferulic acid

CAS
“Number

; ZSHDI m()d&
[ (JSmol)

| ChEBI

https://en. wikipedia.org/wiki/Terulic_ acid

Identifiers
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Occurrence in
nature

As a building block of
lignoceliuloses, such as pectin
2l and lignin, ferulic acid is
ubiquitous in the plant
kingdom.

In food

Ferulic acid 1s found in the
seeds of coffee, apple,
artichoke, peanut, and orange,
as well as 11 both seeds and
cell walls of commelinid

plants (such as rice, wheat, oats, the Chinese water chestnut (Eleocharis dulcis) and pineapple). Often in

the form of chlorogenic acid.

In cereals, ferulic acid is localized in the bran the hard outer layer of gr ain. In wheat, phenolic
compounds arc mamly 'f' and in the form of insoluble bound ferulic acid and be relevant to resistance to

wheat fungal diseases. ‘The highest known concentration of ferulic acid glucoside has been found in
faxseed (4.1 4 0.2 g/kg) M 1t is also found in barley grain.

(K.
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Praperties
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Except where otherwise noted, data are given far materials in their standard '
“state (at 25 °C [77 °F], 100 kPa).
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Asterid eudicot plants can also produce ferulic acid. The tea brewed from the leaves of yacon
(Smallanthus sonchifolius), a plant traditionally grown in the northem and central Andes, contains
quantitics of ferulic acid, In legumes, the white bean variety navy bean is the richest source of lerulic

acid among the common bean (Phaseolus vulgaris) varietics.® 1t is also found in horse grams

(Macrotyloma uniflorun).t'!

Although there are many sources of ferulic acid in nature, its bioavailability is limited based on the form
in which it is present, with free ferulic acid having a poor water solubility hence poor bioavailability. In

wheat grain, ferulic acid is found bound to cell wall polysaccharides, which has an effect on its release

and absorption in the small intestine.®

In herbal medicines

Ferulic acid has been identified in Chinese medicine herbs such as Angelica sinensis (female ginseng),
Cimicifuga heracleifolia’® and Ligusticum chuangxiong. 1t is also found in the tea brewed from the
Furopean centaury (Centaurium erythraea), a plant used as a medical herb in many parts of Eumpc,m]

In processed foods

Cooked sweetcorn releases increased levels of ferulic acid. 'Y As plant sterol esters, this compound is
naturally found in rice bran oil, a popular cooking oil in scveral Asian countries.['?

Ferulic acid glucoside can be found in commercial breads containing flaxseed.["® Rye bread contains

ferulic acid dehydrodimers.“4]
Metabolism
GOGH Lo cosH Biosynthesis

Biosynthesis of ferulic acid is by the action of the
enzyme catleate O-methyltransferase. "™ It is
biosynthesized from caffeic acid.

Ferulic acid, together with dihydroferulic acid, is a

OH OR Ol component of lignocellulose, serving to crosslink
In plants, lerutic acid (vighty is decived from the lignin and polysaccharides, thereby conferring
phenylalaning, which is converted 1o rigidity (o the cell \vaHS_HGI

J-hydroxyeinnamic acid (felty and then catfeic acid.

It is an intermediate in the synthesis of monolignols,
i.c., the monomers of lignin, and is also used for the synthesis of lighans.

Biodegradation
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Ferulic acid is converted by certain strains of yeast, nofably strains used in brewing of wheat beers, such
as Saccharomyces delbrueckii (Torulaspora delbrueckii), to 4-vinyl guaiacol (2-methoxy-4-vinylphenol)
which gives beers such as Weissbier and Wit their distinctive "clove" flavour. Saccharomyces cerevisiae
(dry baker's yeast) and Pseudomonas fluorescens are also able to convert trans-ferulic acid into
2-methoxy-4-vinylphenol." In P. fluorescens, a ferulic acid decarboxylase has been isolated. "

Ecology

Ferulic acid is one of the possible plant compounds that initiate Agrobacterium tumefaciens 10 infect
plant cells. '

Extraction

1t can be exlracted from wheat bran and maize bran using concentrated alkali [*9

Bio-medical considerations

Ferulic acid, hke many natural phenols, is an antioxidant in vitro
in the sense thal it is reaclive toward free radicals such as
reactive oxygen species (ROS). ROS and free radicals are
implicated in DNA damage, cancer, and accelerated cell aging,
Animal studies and in vitro studies suggest that ferulic acid nay
2% and liver

have direct antitumor activily against breast cancer
cancer.?M Ferulic acid may have pro-apoptotic effects in cancer LY visible spectrum of ferulic acid,
cells, thereby leading to their destruction.” Ferulic acid may be Wi dgpe 40 321 mm and @ shoutder al
ffeetive o preventing cancer induced by exposure (o the 218 am

carcinogenic conpounds ben’/,()pymnc[zzl and 4-nitroquinoline

1-oxide.** Note that these are not randomized controlled trials

done with human participants, and therefore, the results of these studies may not be directly applicable
to human use.

If added (o a topical preparation of ascorbic acid and vitamin E, ferulic acid may reduce oxidative stress
and formation of thymine dimers in skin.®¥ There is also a small amount of research showing oral
supplements of ferulic acid can inhibit melanin production in the process ol skin whitening 2!

Other applications

As a precursor to vanillin

Ferulic acid, being highly abundant, may be useful as a precwsor in the manulacturing of vanillin, a
synthetic flavoring agent often used in place of natural vanilia extract.?! However, biotechnological
processes may be the most efficient method to use ferulic acid as a precursor,’*”) and as such, research is
stilt ongoing.

https:ien. wikipedia.org/wiki/Ferulic_acid 9/472017



PR VTV VEVIEe) Yo pavL P

Mass spectrometry

It is used as a matrix for proteins in MALII mass spectrometry analyses.‘w]

Bitterness niasker

Kraft Foods has patented the use of sodium ferulate to mask the bitter aflertasie of the artificial

sweelener acesulfame potassium.[zgl

See also

s Calfcic acid

= Coumaric acid

» Diferulic acids

* Fugenol

v [soferulic acid, an isomer of ferulic acid
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Abstract

e

Ferulic acid (FA), & ubiuitous natural phenolic phytochemical presentin seeds, leaves,
hothin s free form and covalently conjugated to ihe plant celi wall polysaccharides,
glycoproigins polyamines, lignin and nydroxy fatly acids. FA plays a vital role in providing
the rigidily o the cell wall and formation of other important organic compounds like
conifery! alcohol. vanillin, sinapic, diferulic acid and curcumin. FA exhibits wide variety of
biological activities such as antioxidant, antimflanimatory. antimicrobial, antialiergic,
hepatoprotective, anticarcinogenic, antitirombotic, increase sperm viability, antivirat and
vasodiatory actions. meta! chelation, modulation of enzyme activity, activation of
transcriptional factors, gene expression and signal transduclion

Feruiic acid: Phytochemical; Shikimate pathway Metaholism; Biclogical usages

1. introduction
First time, ferulic acid (4-hydroxy-3-methoxyennamic acid, FA) was isolated from Ferula
Faeicda for its structure detarmination, and its name was based on the holanicat name of
plant 7] in 1625, FAwas cherically synthesized and structurally confirmed by
spectroscopic tachnigues, depic ihe presence of an unsaluratad side chainin A and
also exslence of both as and rans isomeric forms {141 and {981 The double bond
presentn the side chan is subjected (@ crs-trans isomenzation { Fe 1) andthe
resonance stabilized phenoxy radical accaunts for its effective antioxidant activity. it
catalyzes the stable phenoxy radical formation upon ahsorption of ultra-violet ight, which
gives the strength to FA for terminating free radical cham reactions. FA (s an enormously

=%
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copious and almost ubiquitous phytochemical phenolic derivative of cinnamic acid,
present in plani cell wall components as covalent side chains Collectively with
dinydroferulic acid. itis the component of lignocelluloses, where it confers rigidity 1o the
celiwali by making the crosslink between polysaccharides and Hgnin. it has been found
that FA is linked with a variety of carbohydrates as giycosidic conjugates, different esters
and amides with a broad range of natural products {73}, ltmakes esters by binding with a

variety of molecules such as polysaccharides, tong chain aicohels, various sterols of
plant, tetra-hydroisoquinoline-monoterpene glucoside, a cyanogenetic glycoside and an
arino-hydroxy-cyclopentenone, flavonoids and different types of hydroxycarboxylic

acids including gluconic, tartarc, rmalic, hydroxycitric, tartronic, quinic, and hydroxy fatty

acids

T N M S X, _AC00H

OH

Figure options w |

The aim of this review is to provide the organized outling about natural sources,
metabolism, and differant appleations of FA in biomedical, pharmaceutical, food
cosmetic and other industries, which will provide vast information to a wide range of
researchers. working on the different applications of natural products.

> Ferulic acid: natural sources and isglation
FAis commonly found in commelinid plants {rice, wheat, oats, and pineapple), grasses,
grains, vegetables, flowers, fruits, leaves, beans, seeds of coffee, artichoke, peanutand
nuls (8 {471 148] 721 and (451 Cell walls (1.4% of dry weight) of cereal grains and
a varety of food plants (pineapple. bananas, spinach, and beetroot) contains 0.5-2%

iy in the trans-Isomeric form, and esterified with the

g e 1 summarizes the content of FA

extraciable amount of FA, most

specific polysaccharides {2
in different known sources
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Exiraction of FA offers accessible business fortuily, and provides supplementary
environmental and economic encouragement for industries as itis usedin ingredients of
many drugs, functional foods and nutraceuticais Numerous alkaline, acidic and
enzymatic methods for lhe extraction of EA from different sources have been proposed in
literature 3] 1E] 7iiand! However, optinization of critcal parameters for
isolation of FA such as tine of extraction, pH and temperature is essential for its high
yield. Study was conducied wilh the help of response surface methodology which
showed 1 3 fold increases in the production of FA as compared to the unoptimized
conventional extraction lechnigue (78] FAs insoluble in waler atroom temperalure but i
i saluble in ol water, ethyl acotate, elhanel and othyi cther, and it hag been found that
ethanct (30%) is suitable for the successiul extraction af FA{TRL

Atthough. FATs found ubiquitousty in the cell walt of woods, grasses, and cormn hulls, but it
is not effortiessly avallable from these natural sources as dis cavalently linked with &
variety of carbohydrales as a glycosidic conjugate, oran ester o amide Therefore, itcan
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only be released from these natural products by alkaline hydrolysis {78}, Generally, FA
obtained from the chemical process cannot be considered as nalural, so various
attempts have been made for enzymatically release of FA from natural sources. tsolation
of FA for commercial production by enzymatic means is a difficult challenge because
most of the FA contents in plants are covalently linked with lignin and other biopolymers.
Recently, Uraji et al. successfully enhanced the enzymalic production of FA from
defatled rice bran, and suggested that the enzymes (a-L-arabinofuranosidase, multiple
xylanases, and an acelyl xylan esterase) from Sireptomyces can also be used for the
extraction ol FA from other sources viz | raw nice bran, wiheat bran and corncob [gisi 1he
TLC separation of crude extracts and visualization by a range of spraying reagents and
UV-light offers a quick way for the regular high-throughput detection of FA.
Approximalely =45% (»2.0%/g dry weight) of total FA content was released during
enzymatic freatment of sweet potato stem that had been achieved through the incubation
period of 12 hwith 1 0% Ultraflo 1. {51]. Biotransformation stutlies for the production of FA
from eugenol have been carried out by using the recambinant strain of Ralstonia
euiropha H16 164). Lambert et al got almost 90% vields in the production of FA from
augenol and conderyl alcohol by using a recombinant straim of Saccharomyces

cerevisias |l

staboliem of ferulic acid

The farmation of FA in piants occurs through the metabalic route of shikimate pathway
starting with aromatic amino acids, L-phenylalanine and L-tyrosine as key entities
Initiafly, phenylalanine and tyrosine are converted info cinnamic and p-coumaric acid
with the help of phenylalanine ammonia lyase and tyrosine amimorua lyase respectively
117]. The p-coumarnc acid gets converted into FA by hydroxylation and methylation
reaction {15). Oxidation and msthylation of FA and other aromatic compounds give di
and tri-hydroxy derivatives of cinnamic acid, which takes partin the lighin formation
together with FA. The conversion reactions occur during the formation of A and other
aromatic compaunds. which are schematically represented in fig. 2.
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I viviy studie

on FA metabolism suggests that itgets converted into a vansty of

metabolites such as ferulic acid-sulfate ferulic acid-giucuronide, ferulic acid-
sufogiucuronide (major metabolites in the plasma and uring of rats), ferulic acid-
diglucuronide, feruloviglycine, m-hydroxyphenylpropionic acid dihydroferutic acid,

vanillic acid and vanilloylgiycine {4

i

nd {21]. The data obtained from these outcomes

recammends that the major pathway of FA metabalismis the canjugation reaction with
giucuronic acid andéor sulfate, The conjugation of FA takes place mainly in the iver
through the aciivities of sulfotransferases and uridine diphosphiate (UDP) glucurenosyl
transferases. while smafl amount of conjugation reaction also takes place in the intestinal

mucosa and kidney {10},
through p-oxidation in the liver [11].

et [801. A small portion of free FA possibly metabolized

A study was carried out by Overhage et al. with the help of Pseudomonas sp. strain
HR 189 at the end of twentieth century which revealed that the genes involved in the
catabolic mechanisim of FA were present on a DNA region, which was covered by two
EcoRi fragments, £230 and £94, respectively. These geneswere fcs, ech, and aat
encoding for feruloyl coenzyme A synthetase. enoyl-CeA hydratase/aldolase, and

B-ketothiolase, respeclively

. Report on the degradation of FAinto vanillin and other

useful organic compounds through protocatechuate 4,5-cleavage {(PCA) pathway it
Sphingomonas paucimobilis SYK-G confirmed that FA gat converted into fendoylCoA by
feriiovl-CoA synthetase (FarA) and furfhar into HMPRMP-CoA (d-hydroxy-3-
methoxyphenyl-p-hydroxypropionyi-coenzyme Ay with the help of feruloyl-CoA

hydratasesiyases (Fer and Fe
removal of ¢

pyruvate and oxaloacetale through the PCA pathway

catabolism enter info the TC
bioiogical system as shownin i 3

32) it subseguently resufted into vanillin with the
oA (acetyl coenzyme A}, and finally vanitiin transfomed inte

;. The end products of FA

SA (tricarboxyiic acid cycis), and produce enargy in the
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4. industrial and biological usages of ferulic acid

The biological usages of FA came inlo notice when a group of Japanese researchers
discovered antioxidant properties of steryl esters of FA, which was extracted from rice oif
71, EA exhibils & wide range of biomedical effects including antioxidant, antiattergic,
hepaloprotective, anticarcinogenic, anti-inflammatory, antimicrobial, antiviral,
vasodilatory effect, antithrombotic, and helps to increase the viability of sperms 1), [17],
1521 and [57]. Also it has appiications in food preservation as a cross linking agent {61,
phatoprotective constituent in sunscreens and skin lotions (B8] An amide derivative of
EA formed by the condensation of FA with tyramine may be used as an indicator of
environmental stress in plants. In baking industry, amides of FA with amino acids of
dipeptides are commonly used for the purpose of preservation [17] Inmany countries,
use of FA as food additive has been approved by their government as il affectively
scavenges superoxide anion radical, and inhibits the lipid peroxidation {721,

Like several other phenols, FA alsa exhibits antioxidant activity inresponse (o free
radicals via donating one hydrogen atom from its phenclic hydroxyl group, asa resuitit
shows strong ant-inflammalory actvity in a carrageenan-induced rat paw adema model
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arict other similar systems {24}, and t has been revealed that the antioxidant
capacity of phenolic acid is equivalent to lecithin upon comparison with ghee on inhibition
of time dependent peroxide value. The resonance stabilization of FA is the main cause of
its antioxidant nature. In addilion, the reaclive oxygen species of FA show the
scavenging effect, which is similar 1o that of superoxide dismutase [17].

Diabetes, most widespread endocrine disorder in human beings, is characlerized by
hyperglycemia, oves-production of free radicals and oxidative siress {4} Due tothe
oxidative stress, an imhalance is started hetween the levels of pro-oxidants and
antioxidants which lead to cellular injury in biological systems [£2]. FA helps in
neutralizing the free radicals present in the pancreas, which is produced by the use of
streptozotocin, thus it decreases the toxiaty of streptozotoch. it has been discussed in
literature that the blood glucose leve! in case of streptezotocin induced diabetic animals
is controtied by the administration of FA. The reduction in oxidative stress/toxicily might
halp the B cells to get profiferate and radiate more insulinin the pancreas Increased
secretion of insulin causes increase in the utilization of glucose from extra hepalic tissues
that decreasas the binod glucose level {51 Reports are alse available on the stimudalory
effects of insulin secretion in rat pancreatic RIN-5F cells by FA amide

5

3 Perui

EA Ras been used (o maintain the color of green peas, prevent discoloration of green tea,
and oxidation of banana furning black color Le., it reduces the bacterial cortamination
[44) FA and y-oryzanol were found to prevent the photo oxidation of lulein and
astaxanthin in Red sea hream (421 Due 1o the structural similarity of FA with
normetanephrine (first metabolite of norepineptyine), it minics the stimulatory effecton
somatotropin in pituitary gland and bence enhance the growth {15].

recursor of

in past years, the ocourrence of vaniilin as an intermediate in the microbiel degradation of
FA has heen reporied by many research groups 4], 154} and [66]. Natural vanilhn
has a high demand in the flavor market as it is used as a flavoring agentin foods,
beverages, pharmacedticals and other industnies [29; industries such as chocolate and
ice cream together capture about 75% of the total market of vanitin, while the smal]
amount is used in baking. Vanillin is also used in the fragrance industry for the making of
good quality of perfumes, in cleaning products, infivestock fodder and pharmaceuticals
to cover the unpleasant odors or lastes ofi ines, Biosynthesis of vanilin from FA
411s achieved by the conversion of FA info feruloyl SCoA (reduced feruloyl

(¢
coenzyme A) using ATP {adenosine tnphosphate) and CoASH (reduced coenzyme A).
Removal of water and CH.COSCOA (reduced acetyl coenzyme Ay molecule converis
ferutoyl SCoA finally into vanilin, in addition of above functions. vanillin can also be used
invisualization of components in thin layer civomatography staimng plates These stains
give a range of colors for the different components Pscudomonas putidais found to

convert the FA Lo wio vanillic acd very efficiently
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ROS (reactive oxygen species) formation is the main cause of UV-induced skin damage.
During the exposure to radiation, a photon interact with frans-urocanic acid in skin and
genesale singlet oxygen that can aclivate the entire oxygen free radical cascade with
cxidation of proteins, nucleic acid and lipids, resulting in the photeaging changes and
skin cancer (0] and {7). FA s a strong UY absorber {171 and skin absorbs it at the same
rate atacidic and neufral pH EA steuclure is similar to tyresine, and it is believed that
EA inhibits the melanin formation through competitive inhibition with tyrosine. itgives a
considerable protection to the skin against UVB-induced erythema in a time dependent
041 FA alone orin alliance with vitamin £ and vitarnin C provides about 4--8 foid
protection against solar-simuiated radiation damage on most ikely interacting pro-
axidative intermediates. Successiul photoprotection with solar-simutated uitraviolet
induced photodamage was recarded on @ pig tin vivo experiments) by using a mixture of

]

46 b

Inthe etiology of cancer, free radical plays a major role: therefore antioxidants presentin
diet have fastidious consideration as patential infubitors of abandoned cell growth. FA's
anti-carcinogenic actvity is related Lo its capability of scavenging ROS and stimulation of
cytoprotective enzymes [5]. By doing this, FA diminichad lipid peroxidation, DNA single
strand rupture, inactivation of certain protemns and disruption of brological membranes
1265 Due to the construction of free radicals in leucocyies and other cells, nicoting is
supposed to have a key role in the pathogenesis of lung cancer In 2007, Sudheer et al
worked on rat peripheral blood lymphocytes, and conciuded that FA (10150 pM)
counteracted nicotne-induced tipid peroxidation and recuction in G3H (reduced

glutathione) level [75].

Stimulation of detoxification enzyme seems 1o be anotfier mechanism forthe
anticarcinogenic action of FA, itenhances the UGTs enzyme (UDP-
glucuronosyltransterases) activity, drastically in liver. Due to this reason better
detoxification of carcinogenic compounds occurs, and subsequently leads to the
prevention of gastrointestinal cancer {31} UGTs catalyzes the conjugation of exogenous
and endogenous compounds with glucuronic acid, which resuits in less biclogically
active molecuies with enhanced water soiubility that faciitates the excretion through bile

Ar arine (YR TA alen inhihite tha orowth af ealnn cmaror rollc R Cirthar e inhilitany
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orwrine 1361 FA also inhibits the growth of colon cancer cells [52] Further, its inhibitory
effact on carcinogenesis of colon cancer in rats was confirmed by #n vivo test 1)
Polyphenotls, including FA, comprise tumor-suppressien potential in breast cancer cell
lines as well [50). FAhas been claimed to decrease lhe side effects of chemo and
radiothorapy of carcinomas by increasing the natural immunc defensa {(40].

sifoct of fands acid

Nicotine is one of the major hazardous compounds of cigaretie smoke [24]. it causes the
axidative callilar injury by increasing the fipid peroxidation, wihich is suppased to play a
key role in the pathogenesis of several smoking related diseases [a4). Duetothe
administration of FA, a reverse reaction occurs in the damage, which was induced by
nicotine. FA calses a significant increase in the endogenous antioxidant defense, which
protect the cells from oxidative damage. FA protects the membrane by successfully
quenching of free radicals from attacking the membrane. it also nhibits the leakage of
marker ernzymes into circulation, and increase the antioxidant status in circulation {743 1t
has been shown that the bload pressure was decreased in both SHRSP (stroke-prone
spontaneously hypertensive) rats and SHR (sg sontaneously hypertensive rats) with a
maxirnum effect (~34 mm‘ig) after 2 hof oral intake uf FA (1 100 mg kg oo dy weic;m)

Report on the first use of FA as focd presarva valtive was done in Japan; to presanve
oranges and to inhitit the autoxidation of linseed oil | With the addition of copper (Cu)
oriron (Fe), phenolic compounds were also found to stabilize the lard and soybean od.
ixtures of FA and amino acids or dipeptides {such as glycylglycine of alanyiaianine)
exert a synergistic inhibitary consequence on the peroxidalion of linoleic acid. Complete
inhibition of axidation of biscuits (30 °C for 40 days) was done by using the mixture of FA
(0.05%) and glycine (0.5%) {

&, Additional applications of ferulic acid
Besides the above discussed functions, it also has key role in numerous other
applications. ithas been proved by insitu experiments that mixture of FAand
tetramelhyipyrazine showed the synerqistic inhibitory effect on spontanecus movement
inral FA utitizos the anthocyanin-type pigments presentin tulip flowers having
cosmelic properties to stabilize the rouge agamst oxidative discotoration (31]. FAalso
increases the stability of cylochrome ¢, and hence inhibits the apoplosis, whichis
indured by cytochrome ¢ [#3]. Recently. in vilro and in vivo angiogenic activity of FA via
stimulation of the VEGF, PDGF and HIF-1a pathways has been done, and concluded
that the angiogenic effects of FA occur via two pathways whici are called as PI3K and
MAPK pathway . FA s a new potential therapeutic agentf rischemic disgasas it
also enhances IgE binding lo pea nut allergens {13}, Different functmnai role and
piomedical applications of FA are schematically mpresm ted In Fig
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It has been proved that FA acts as a -secretase moduiator with therapeutic potential
against Alzheimer's disease | arict found 1o improve the structure and function of the
hear! blood vessels fiver. and kidneys in hypertensive rats {21 Uses of FAgrafied
chitosan as an antioxidant in foad. cosmetics food packaging. biomedical and

pharmaceuticalis recently disc overed | In plants, environmental sress canbe

of FA amidas with pulsescing tyramine ar ryptamine A amides with

resoluie by the
amino acid or dipeptides are used as praservatives in baking {171 Researchers have
50 ks, FAreduced the cell death in

also proved that at lower concentration (2
mippocampal neuronal cells induced by peroxyl radical, white at higher concentration
(250-500 phd), it diminished the hydroxyl radicals induced by protein axidation and
peroxidation of fpid [24]. A {200 pM) helped in the reduction of lipid peroxidation in
peripheral blood menonuclear cells induced by H,0,[331 Administration of FA for a very
long time inhibits the expression of endothelial and inducible NOS (INOS) in mouse,
hipporampus and rat cottical neurons {121and {761

&, Conclusions

Here, this review article provides adequate information on natural sources, synthests,
structure, metabolism, and uses of FA in hiomedical as well as other industries.
Industries such as cosmetic, pharmaceulical, haking, ice cream, chocolate, foed
processing have high demand for FA iostof the activities as shown by FA can be
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attributed to its potent antioxidant capacity because of conjugation in its nucleus and side
chain. These investigations greatly support the regular ingestion of FA for providing
significant protection associated with a range of oxidative stress related diseases
Jnificant efforts have been made for the development of bictechnological processes as

the consumption of natural procucts infood, cosmetics, pharmaceutical and other
industries, and are increasing day by day that is why the demand and supply of natural
products should be maintained . This review deals with the major allainments in the fisid
of extraction, metabolism and applications of ferulic acid. which can be used for
Betterment of mankind
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To: SESDERMA, S.L. (tm@sanchelima.com)

Subject: U.S. TRADEMARK APPLICATION NO. 87202675 - FERULAC PEEL - 360453.1
Sent: 12/17/2016 8:32:52 PM

Sent As: ECOMI19@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 12/17/2016 FOR U.S. APPLICATION SERIAL NO. 87202675

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to hitp://tsdr.uspto.gov, enter the U.S. application serial number, and click on
T Ducuineits.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24

hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carcfully review the Office action to determine (1) how to respond, and (2) the applicable
response time period. Your responsc deadline will be calculated from 12/17/2016 (or sooner if specified in the Office action). For information
regarding response time periods, see hitp://www.uspto.gov/trademarks/process/status/responsetime. jsp.

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response becausc the USPTO does NOT accept e-mails as
responses to Office actions, Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System
(TEAS) response form located at hitp/www.uspto.gov/trademarks/teas/response_forms.isp.

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney. For
technical assistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail

[SDR&uspto.gov.
WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see hitp://www.uspto.gov/trademarks/basics/abandon. jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companies not associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that you pay
“fees.”

‘Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation. All official USPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to handle
private company solicitations, see hitp://www.uspto.gov/trademarks/solicitation warnings.isp.
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Under the Paperwork Reduction Act of 1995 no persons are required to respond o a collection of information unless it displays a valid OMB control number,

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER £ 87202675

iLAW OFFICE ASSICNED o - | ;LAW ’OF’FICE“HQ

iMARKSECTION , - . U D :

fMARK o o - hltps://tﬁmg-al.uspto.gov‘/’re‘s‘tkingz/‘apk)i/img/872‘(k)’2k6;/5‘/larée “
i.S.TA,N‘l,)M,{,D,,C,HARACTERS‘ : , . EYES : s

USPTO.GENERATEDIMAGE | YES

MARK wmmr Z‘hzmaklct of standard characters, without claim to any particular font styl,

Sir/Madam: The Office has rejected the registration application for FERULAC PEEL as being generic term. Applicant respectfully disagrees.
' A. Applicant's Mark is not Generic The Office has not met its burden that relevant consumers in the chemical pecl industry will understand the
;term FERULAC to be a generic term. The Office has presented dictionary evidence showing that "ferulic” is a generic term but has not
presented any evidence showing a connection between FERULAC and ferulic. Attached to this Response, Applicant attaches evidence
showing that the term FERULAC is not understood to be a generic term. The search results of the keyword FERULAC from the Google search
_engine do not display results from several companies selling ferulic related products as the Office would expect with its initial genericness
Cnecition Tn fant tha nnlu cnmaany that appears on the search results s the Applicant’s showing its mark FERULAC. This shows e
distinctiveness of the mark FERULAC. In fact, the search results do not even pick up a misspelling and suggest the correct spelling. In
addition, Applicant has used the mark FERULAC for over seven years in interstate commerce which further establishes the likelihood that
' FERULAC is considered a distinctive mark due to the many impressions made upon users during that time. Also, Applicant has acquired fame
through its use of these intentional misspellings in this industry. Consumers have come to know that this is a branding strategy emanating from
" Applicant. Other marks used by Applicant in this manner are MANDELAC which is a play on mandelic, AZELAC which is a play on azelaic,
and ACGLICOLIC which is a play on GLYCOLIC. These few examples are illustrated in evidence showing same attached herein. Applicant
also attaches evidence of its registration of AZELAC further showing the notoriety Applicant has obtained from its play on words of generic
terms which are active ingredients in Applicant's products. Applicant argues that its mark is suggestive and relevant consumers must undertake
a mental step of identifying, first the active ingredient in the product, and then realizing that it is a play on words of that active ingredient.
Additionally, Applicant would like to point out the sophistication of the relevant consumers as shown from the market that Applicant targets.
Applicant sells high end cosmetic products as demonstrated from the prices seen in thee attached evidence. This weighs in favor of the
Applicant tending to prove that consumers will likely be more scrupulous when deciding to purchase Applicant's products and more likely to
|identify the difference between Applicant's distinctive marks and the generic terms for the active ingredients therein. In the alternative,
Applicant also attaches a Section 2(f) affidavit in the event the Office finds the mark to be descriptive rather than suggestive. B. Any Doubt
‘Regarding the Registrability Should be Resolved in Applicant's Favor Applicant was refused registration of its FERULAC PEEL mark under
' Section 2(e)(1). The TTAB has recognized that the intent of Section 2(e)(1) is to protect the competitive needs of others, that is "descriptive
- words must be left free for public use.” In re Waverly Inc., 27 U.S.P.Q.2d 1620, 1623 (TTAB 1993). Moreover, when the question of
Cregistrability is a "close case, any doubt on the matter should be resolved in applicant's favor, and the mark should be published for purposes of
“opposition.” Id. at 1624. Those in the industry can decide for themselves whether or not they believe that registration of the mark FERULAC
 PEEL will inhibit their right to compete with Applicant. See Id . IT1. CONCILUSION Applying the factors set forth above and the requirements
| of Trademark Act Section 2(e) to the present case, the Applicant's mark is not merely descriptive. Accordingly, and based on the facts in the
. present case, Applicant respectfully requests that the Office withdraw the descriptiveness objection, and approve the Applicant's Mark for
 publication. In the alternative, Applicant requests that the Office accept its Section 2(f) affidavit to find that Applicant's mark has acquired
distinctiveness in view of its continuous use of over five years.

'EVIDENCE SECTION

EVIDENCE FILE NAME(S)




ORIGINAL PDF FILE evi ()5215123 5() 2()17()52’405 1826009734 Feruldc pdl

(Cl‘:)l:;fRTED POF FILE(S) \TICRS\EXPORT I NIMAGEOUT 1 7\872\026\87202675\xmIS\ROA0002 JPG
UORIGINAEPDI‘ me B 9521512350 2017052’%()518260()9734 ALelac Re;, pdf o
(Cl‘:)‘j;’eﬁ“‘““ PDF FILE) WTICRS\EXPORT I AIMAGEQUT 1 7\872\026\87202675\xmIS\RO A0003.JPG
‘ORIGINA’LPDF me | evi 9521512350 2()17()52’%()51826()()9734 Ferulac RLSp pdf
. (Cl‘:)‘:;’e‘;RTED PDF FILE(S) WTICRS\EXPORT 17\IMAGEOUT17\872\()26\87202675\xmli\ROA()004 IPG

| ORIGINAL PDF mu:“ - ‘e\/l 9521512350 20170%23051826009734 Felulac Resp2 pdl N

CONVERITID PDEF ¥ lLL(b)
(1 page)

WTICRS\EXPORT I NIMAGEQUT I 7\872\026\8 72026 75\xmIS\ROA 0005 . JPG

The evidence includes Google search results showing that upon search FERULAC

the search engine returns results relating to Applicant's company. The evidence also

includes Applicant's registration for AZELAC, another play on words of its active
DESCRIPTION OF EVIDENCE FILE ' ingredient. The evidence also includes several products Applicant sells that also

' include the same play on words to show that this branding strategy is one familiar

with consumers to identify Applicant as the source of the products and not just a

generlc name.

" GOODS AND/OR SERVICES SECTION (003)(current)
| INTERNA'I TONAL CLASS 003
DESCRIPTION

' non-medicated exfolwlmg p1eparat10ns for Skm Skm care preparat10ns namely, chermcal peels for Skm all of the foregomg containing
ferulac dCICl

FILING BASIS | Secnon I(a)
FIRST USE ANYWHERE DATE Al least as early as 05/30/2010
FIRST USE IN COMMERCE DATE At least as early as 05/30/2010

GOODS AND/OR SERVICES SECTION (003)(1)10;)ose(l)

| INTERNATIONAL CLASS 003

| TRACKED TEXT DESCRIPTION

Non-medicated exfoliating pr eparatlons for skm Skm care prepanauons namely, chermcal peels for Skm Me%eregmﬁ%emﬂmﬁg
leﬁll‘xc%tﬁtl, all of the foregoing containing ferulic acid

- FINAL DESCRIPTION

: Non-medicated exfoliating prepalatlons for skin; Skm care preparat10ns namely, chelmcal peels for skm all of the foregomg contammg
ferullc acid -

FILI\JG BASIS Sectlon l(a)
FIRST USE ANYWHERE DATE | At least as early as 05/30/2010
FIRST USE IN COMMERCE DATE At least as early as 05/30/2010

f GOODS AND/OR SERVICES SECTION (005)(no change)

"SIGNATURE SECTION

RESPONSE SI’GNATURE’ o | /Christian Sanchelima/
SIGNATORY'S NAME o - ChEIStian Sanchelima |
%SIGNATORYSPOSITION S lAttomey of Record

SIGNATORY'S PHONE NUMBER 3052976491




- DATE SIGNED 105/23/2017

- AUTHORIZED SIGNATORY ' YES

FILING INFORMATION SECTION

 SUBMIT DATE Tue May 23 06:53:27 EDT 2017

’ | USPTO/ROA-XX.XXX. XXX XX-2
0170523065327787739-87202

1 675-590ee3e582c0d0fcefd1d

| eab88c24dc1dd7eal6afe6fal

| 7165a560dfa6e9c2c8e-N/A-N
|/A-2017052305 1826009734

 TEAS STAMP

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 87202675 FERULAC PEEL(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/87202675/1arge) has been
amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Sir/Madam: The Office has rejected the registration application for FERULAC PEEL as being generic term. Applicant respectfully disagrees. A.
Applicant's Mark is not Generic The Office has not met its burden that relevant consumers in the chemical peel industry will understand the term
FERULAC to be a generic term. The Office has presented dictionary evidence showing that "ferulic” is a generic term but has not presented any
evidence showing a connection between FERULAC and ferulic. Attached to this Response, Applicant attaches evidence showing that the term
FERULAC is not understood to be a generic term. The search results of the keyword FERULAC from the Google search engine do not display
results from several companies selling ferulic related products as the Office would expect with its initial genericness position. In fact, the only
company that appears on the search results is the Applicant's showing its mark FERULAC. This shows the distinctiveness of the mark
FERULAC. In fact, the search results do not even pick up a misspelling and suggest the correct spelling. In addition, Applicant has used the mark
FERULAC for over seven years in interstate commerce which further establishes the likelihood that FERULAC is considered a distinctive mark
due to the many impressions made upon users during that time. Also, Applicant has acquired fame through its use of these intentional
misspellings in this industry. Consumers have come to know that this is a branding strategy emanating from Applicant. Other marks used by
Applicant in this manner are MANDELAC which is a play on mandelic, AZELAC which is a play on azelaic, and ACGLICOLIC which is a play
on GLYCOLIC. These few examples are illustrated in evidence showing same attached herein. Applicant also attaches evidence of its
registration of AZELAC further showing the notoriety Applicant has obtained from its play on words of generic terms which are active
ingredients in Applicant's products. Applicant argues that its mark is suggestive and relevant consumers must undertake a mental step of
identifying, first the active ingredient in the product, and then realizing that it is a play on words of that active ingredient. Additionally, Applicant
would like to point out the sophistication of the relevant consumers as shown from the market that Applicant targets. Applicant sells high end
cosmetic products as demonstrated from the prices seen in thee attached evidence. This weighs in favor of the Applicant tending to prove that
consumers will likely be more scrupulous when deciding to purchase Applicant's products and more likely to identify the difference between
Applicant's distinctive marks and the generic terms for the active ingredients therein. In the alternative, Applicant also attaches a Section 2(f)
affidavit in the event the Office finds the mark to be descriptive rather than suggestive. B. Any Doubt Regarding the Registrability Should be
Resolved in Applicant's Favor Applicant was refused registration of its FERULAC PEEL mark under Section 2(e)(1). The TTAB has recognized
that the intent of Section 2(e)(1) is to protect the competitive needs of others, that is "descriptive words must be left free for public use." In re
Waverly Inc., 27 U.S.P.Q.2d 1620, 1623 (TTAB 1993). Moreover, when the question of registrability is a "close case, any doubt on the matter
should be resolved in applicant's favor, and the mark should be published for purposes of opposition.” Id. at 1624, Those in the industry can
decide for themselves whether or not they believe that registration of the mark FERULAC PEEL will inhibit their right to compete with
Applicant. See Id . IIl. CONCLUSION Applying the factors set forth above and the requirements of Trademark Act Section 2(e) to the present
case, the Applicant's mark is not merely descriptive. Accordingly, and based on the facts in the present case, Applicant respectfully requests that
the Office withdraw the descriptiveness objection, and approve the Applicant's Mark for publication, In the alternative, Applicant requests that
the Office accept its Section 2(f) affidavit to find that Applicant's mark has acquired distinctiveness in view of its continuous use of over five



years.

EVIDENCE

Evidence in the nature of The evidence includes Google search results showing that upon search FERULAC the search engine returns results
relating to Applicant's company. The evidence also includes Applicant's registration for AZELAC, another play on words of its active ingredient.
The evidence also includes several products Applicant sells that also include the same play on words to show that this branding strategy is one
familiar with consumers to identify Applicant as the source of the products and not just a generic name. has been attached.

Original PDF file:

evi_0521512350-20170523051826009734_. Ferulac.pdf

Converted PDF file(s) ( 1 page)

Evidence-1

Original PDF file:

evi_9521512350-20170523051826009734 . Azelac Reg.pdf

Converted PDF file(s) ( 1 page)

Evidence-1

Original PDF file:

evi_9521512350-20170523051826009734 . Ferulac_Resp.pdf

Converted PDF file(s) ( 1 page)

Evidence-1

Original PDF file:

evi_9521512350-20170523051826009734 . Ferulac_Resp2.pdf

Converted PDF file(s) ( 1 page)

vigence- 1

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 003 for non-medicated exfoliating preparations for skin; Skin care preparations, namely, chemical peels for skin; all of the
foregoing containing ferulac acid

Original Filing Basis:

Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or licensee is
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark
was first used at least as early as 05/30/2010 and first used in commerce at least as early as 05/30/2010 , and is now in use in such commerce.

Proposed:
Tracked Text Description: Non-medicated exfoliating preparations for skin; Skin care preparations, namely, chemical peels for skin; sH-ef-the
foregoing-containine-feratacaetd; all of the foregoing containing ferulic acid

Class 003 for Non-medicated exfoliating preparations for skin; Skin care preparations, namely, chemical peels for skin; all of the foregoing
containing ferulic acid

Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or licensee is
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark
was first used at least as early as 05/30/2010 and first used in commerce at least as early as 05/30/2010 , and is now in use in such commerce.
SIGNATURE(S)

Response Signature

Signature: /Christian Sanchelima/  Date: 05/23/2017

Signatory's Name: Christian Sanchelima

Signatory's Position: Attorney of Record

Signatory's Phone Number: 3052976491

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder’s attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

Serial Number: 87202675
Internet Transmission Date: Tue May 23 06:53:27 EDT 2017



TEAS Stamp: USPTO/ROA-XX. XXX.XXX.XX-2017052306532778
7735-87202675-590ce3¢582¢0d0fccfd 1deab88
c24dc1dd7eal6afe6fa07165a560dfab6e9c2c8e-
N/A-N/A-20170523051826009734
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AZELAC

Word Mark

Goods and
Services

Standard
Characters
Claimed
Mark
Drawing
Code
Serial
Number
Filing Date
Current
Basis

Original

Filinn Rasis

Published for

Opposition

Registration

Number

Registration

Date
Owner

Attorney of

Record

AZELAC

IC 003, US 001 004 006 050 051 052. G & S: Cosmetics; Facial creams,; Beau
fotions; Hair lotions; Lotions for face, body and hair; Skin care preparations, na
USE IN COMMERCE: 20010924

{4) STANDARD CHARACTER MARK

86857238
December 22, 2015
1A

1A
July 12, 2016
5048371

September 27, 2016
{REGISTRANT) SESDERMA, S.L. LIMITED LIABILITY COMPANY SPAIN Mas

Christian Sanchelima,

Type of Mark TRADEMARK

Register

Live/Dead
Indicator

PRINCIPAL-2(F)
LIVE
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Showing results for what is ferulic acid
Search instead for what is ferulac acid Feru“c dC]d wE
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Is Ferulic Acid Good For Your Skin? - The Skin Care Reviews

theskincarereviews.cam ) Fave Care
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N SERVICES

PHONE CONSULTATION

Are you unable w expertence facial service
skin therapist will guice you on your skin car
li

GLOW FACIAL

i cur studio but have skin
journay advising you ona skivs care
{yle Lo achieve beautilul sidn. S50

goals? Great newst Our

CIAL SERVICES

&

Our handimade organic products along with microdermabrasion crystais are used in this treatment 1o
carrect unoven skin complexions and textures. Concentrated amounts of vitamin ¢ guarantee sidn will
be extra silky and radiant 4

MANSCARING FACIAL mild/intense

The ultimate deep pore grooming Lreatment with spacial care to the beard are
: of ingrown hairs and infection. Skin discoloration and scarting will be greatly improved S5

THE Fi
Ferulac acid stimulates cell replacement causing the
severa discoloration, scar tissue, and rough lexture, The

SKIN
supert
Flesh Skin Poct will reveal a flawless canvas!

including extraction
5

ialtayers of the skinto peet away

AGE DEFYING FACIAL
This intense anti-wrinkie procedure protects cetlutor DNA and prolongs skirrs youth. Power fut anti-
aging results! This faciat includes inming lechniques. and erasing of discoloration creating a smoosh

o5

clear surface 17

PURIFYING FACIAL

Orggani iNgredients are used in this tivatment focusing on correcting. alancing. and preventing

moderate to severs acne symploms. Hri0

INGROWN HAIR BE GONE

A specific trealment focused solely on Ihe exeaction of ingrown hair and infection of the brard ared.

Coming Soon!
Detox body wrapping
Nutrition consulting & coaching
Detox juice bar
ik here to eheck onl owr Fall into Bequtifud
Skin Packages!

DETOX SERV

1O EAR CANDLING

famporarily navailable)

This relexing process is & gentie
vacuuin of the ear that deep cleans
% uild up from doep within 8
2l Sinus pre + and allerges aré
relieyed th this treatmaont as well. ¢

Delox through your feet with this r
detox bath, This treatment hus t
reparled to ¥
neavy melels. y
and raucus. bl

1, celluiar dobtis, yea

https://www fleshsk instudio.com/services

VICES

The ancient Korean teaument also krown as the yoni steam or
foresn hip Lath provides a steaim treatment for he vagina and
anus o release toxins, A combination of up to 30 herbs are
cramed to cleanse. noufish, and lone the cervix, ulerus, va

and enus tissuas, Other possiite benefits include the retiel of
menstiai crenmps, rinos tacterial nfections, and fiorcids. This
teatment s atso known to improve tertitity. &
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Laser Centet
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Chemical Peels

We offev a wide array of chemical peels at All
About Skin Laser Centes. Glycolic Acid Peels which
vary in strength, and TCA peels or 1 richloroacetic
Acld peels, Amino Actd, Latc Acid, Salicylic Add,
Foralac Acid also in different strengths.

Who can benefit from
Chemical Peels?

Chamical Paels benefit those who have acine, sui

damaged and or aging skin. The peels are applied by a rrained professionat at the All Alsout Skin
faser Center. Once applied to the face and after a specific amount of time the area s newralized.
The process causes old skin cells 1o stough off texfaliate). This catses the encouragement of the
regrowth of new cells, and at a more rapid rata. The new cell growth in turm encourayes produrtion
of collagen Lo the skin, raduces pove cize and helps te reduce fine fines and wiihides as well as
surength of the chemical peel used, the patient

pignientation and dogyed pares. Depending on the
ecling which ssually involves rediness folowed by scling that

will expierience some superficul p
monthly basis. We often us chemical peals in

wsually tasts 3-8 days. Pesls are usually done on a
combination with cther treabiment 1o achieve more supple healthy looking and feeling skin,
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Chemical Peels
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content/uploads/2012/04/Chemical-Peel-
Las-Vegas.png)

We offer a wide array of chemical peels at
All About Skin Laser Center: Glycolic Acid
Peels which vary in strength, and TCA
peels or Trichloroacetic Acid peels, Amino
Acid, Latic Acid, Salicylic Acid, Ferulac Acid
also in different strengths.

Who can benefit from Chemical Peels?

Chemical Peels benefit those who have acne, sun damaged and or aging skin. The
peels are applied by a trained professional at the All About Skin Laser Center. Once
applied to the face and aftera specificamount of time the area is neutralized, The
process causes old skin cells to slough of f (exfoliate). This causes the
encouragement of the regrowth of new cells, and at a more rapid rate. The new cell
growth in turn encourages production of collagen to the skin, reduces pore size and

http://allaboutskinlasvcgas.com/f‘acials/ 9/1/2017
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helps to reduce fine lines and wrinkles as well as pigmentation and clogged pores.
Depending on the strength of the chemical peel used, the patient will experience
some superficial peeling which usually involves redness Followed by scaling that
usually lasts 3-5 days. Peels are usually done on a monthly basis. We often us
chemical peels in combination with other treatment
(http://hairremovallasvegas.net/laser-center—services/) to achieve more supple
healthy looking and feeling skin.

Additional services offered:
Micro dermabrasion
Oxygen Facials

LED Light

> n (https://www.Facebook.com/hairremovallasvegas)

< Email
allaboutskinlasvegas@gmail.com (mailto:allaboutskinlasvegas@gmail.com)
< Phone
702-524-1530

-» Address

5568 S. Fort Apache Blvd.
las Vegas, NV 89148
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Ferulac peel system is a very potent and safe peel system. Due to its
composition, the main indication of this system is the photoageing with
benefits in melasma, acne, and rosacea. Ferulac Peel is able to reduce signs
of photoaging such as fine wrinkles, promote even skin tone by reducing
hyperpigmentation, and return skin to its natural brightness by stimulating
cell replacement. Overall skin texture is said to improve, and the treatment
bhoosts hydration by increasing the level of ceramides in the skin to help

prevent water loss.

For patients with rosacea and acne, the treatment can reduce sebum
production, improve the appearance of scars, and diminish pore size.

Beginning with the first treatment, you will feel your skin smoother and
tighter and it looks lighter with a youthful glow. Imm ediately visible results
in the skin color improvement, making this peel one of the most valuable
and beneficial products to our clients.

Ferulac peel system could be used in all seasons (including summer) and
with all skin types and races. It offers a simple, practical, and safe new way
to perform peeling treatments.

Ferulac Peel will not produce burning or itching during application. It can
be applied every 15 days, and series of 6-12 treatments typically produce
the best results.

. Rasy to integrate with your daily skincare
regimen recommended by our professional staff.

. Noirritation (itching or burning), and no risk of
hyperpigmentation or hypopigmentation.

http://www,westonhegeenter.com/med ical-spa-services-weston/ferulac-nano-peels/
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« Indicated for all skin types, ethnicities and for
use in any season,

+ Paraben FREE

SPOTLESS TARGET PEEL

Specifically designed to eliminate Dark Spots, Lentigines, Sun-
spots, Acne-scars (Post Inflammatory Hyperpigmentation),
Vascular Melasma and ALL types of Hyperpigmentation. The
Target Nano-Pecl combines powerful lightening agents with
growth factors that work from the deepest layer of your skin, As its
name describes, this treatment only targets the current lesions and
prevents forthcoming darkening of the skin by inhibiting future
Melanin production. The active ingredients are encapsulated in
liposomes and peptides which guarantee “the safety and precision”
of the treatment, with no risk of irritating the Dermis or causing
any side-effects! You will experience an instant brightening of the

skin, improved complexion, and a smooth texture!
AGELESS FERULAC SYSTEM

Our patented anti-aging formula features a cocktail of mega
antioxidants that include Stem-cells, Growth-factors, DMAL, DNA-
repairing enzymes, Vitamins A & C, Ferulic Acid, Zinc and the
purest form of Amino-acids. After just ONE treatment, the
appearance of fine wrinkles, dark-spots, and large pores are
reduced. Elastin and Collagen levels in your skin automatically
increase; giving your face & neck an immediate lift! The production
of ceramides is instantly recharged improving your skin’s ability to
retain its natural moisture. This treatment repairs previous

photo-damage while increasing cell-turn over for

months!

"SO IMPORTANT,

YT

htp://www.westonhegeenter.com/medical-spa-servi ces-weston/ferulac-nano-peels/ 9/1/2017



Ferulac acid is found in the cells walls of plants such as wheat, rice,
peanuts, oranges, and apples. It seems to be particularly abundant in coffee
and amaranth (the name comes from Greek for “the one that does not
wither,” presumably as a result of all the ferulac acid). It is an antioxidant
that can seek and destroy several different types of free radical -
“superoxide, "hydroxyl radical,” and “nitric oxide™- according to a 2002

Japanese study.

A 2004 Italian study concluded that ferulac acid is a more powerful
antioxidant than alpha-tocopherol (vitamin B), beta-carotene, and ascorbic
acid (vitamin C). Meanwhile, Duke University researches blended it with
vitamin C and I and proclaimed it a “potent ubiquitous plant anti-oxidant.”
In fact, it was discovered to act synergistically with other antioxidants and,
in this case, rendered the vitamin C and E more powerful. The Duke study
found it particularly good for preventing sun damage, and studies
clsewhere have demonstrated that exposure to ultraviolet light actually

increases the antioxidant power of ferulac acid.

Naturally this super antioxidant does more than prevent wrinkles. It fights
cancer, is helpful for diabetics and even reduces hot flashes.

Lo THE RESULTS

FERULAC PEIS
With Professional Peel treatments the skin undergoes a complete
transformation. With visible benefits after the first application,
which become more pronounced with time:

«  The skin will soft and smooth

« The texture will become fine and translucent

http://www.\V@ﬁOﬂhC};CCﬂLCI‘.com/mcdical~spa—serviccs~weston/fcrulac-nano—pccls/
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« The color will be healthy and radiant
«  Wrinkles, spots and other aging signs are minimized

+ The facial features become more relaxed and the contour
becomes firmer and more toned

CPERL FEATURKE

+ Immediately after peeling, clients can observe very soft skin
(better skin texture and smoothness), very bright and shiny.

+ Improves pigmented lesions (melasma, lentigo, moles) from the
first application.

« Ttcan be used in all seasons, and on any types of skin and races.
For best results six treatments needed every 7-14 days.

FERULAC PEEL: ADVANTAGY
« Simple process: Short skin contact time

« Fasy to integrate with daily practice recommended by
Esthetician

« Noirritation (itching or burning), and no risk of
hyperpigmentation

+ Effective anti-aging: reduces wrinkles

+ Depigmentation action: reduces hyperpigmentations, lentigos,
melasma and postinflammatory of hyperpigmentation, and
promotes an even skin tone

+ Improves the skin texture

« Useful for acne vulgaris and acne scars. Reduces the pore
size

+ Hydration: Increases the level of ceramides and improve the
defending function of the skin preventing the water loss through
the skin

+ Stimulate cell replacement

» Improves the skins natural brightness

hitp://www. westonhegeenter,.com/medical-spa-services-weston/ferulac-nano-peels/ 9172017



1/3/2018 Gala's Skin Care | Liposomal Ferulac

(847) 682-4028  Salon Studic

Home » Liposomal Fordlac

Liposomal Ferulac

What is Ferulac acid and why is it so important, especially during high UV month?

Ferulac acid is found in the cells walls of plants such as wheat, rice, peanuts, oranges. and app
amaranth (the name comes from Greek for "the one that does not wither" presumably as a rest
seek and destroy several different types of free radical - “superoxide,"hydroxyl radical” and "nitl

A 2004 Italian study concluded that ferulac acid is a more powerful antioxidant than alpha-tocc
(vitamin C). Meanwhile, Duke University researches blencled it with vitamin C and E and proclalr
was discovered to act synergistically with other antioxidants and, in this case, rendered the vita
particularly good for preventing sun damage, and studies elsewhere have demonstrated that e

antioxidant power of ferulac acid.
Naturally this super antioxidant does more than prevent wrinkles. It fights cancer, is helpful for ¢
Ferulac Peel: The results

\With Professional Peel treatments the skin undergoes a complete transformation. With visible &
pronounced with time:

«  The skin will soft and smooth
« The texture will become fine and translucent

«  The color will be healthy and radiant

Wrinkles, spots and other aging signs are minimized

«  The facial features become more relaxed and the contour becomes firmer and more toned

http://galasskincare.com/|iposomal—feru|ac/ 1/2



1/3/2018 ) Gala's Skin Care | Liposomal Ferulac

Ferulac Peel: Feature
« Immediately after peeling, clients can observe very soft skin (better skin texture and smooth
« Improves pigmented lesions (melasma, lentigo, moles) from the first application.

= It can be used in all seasons, and on any types of skin and races. For best results six treatme

Ferulac Peel: Advantage

«  Simple process: Short skin contact time

« Easy to integrate with daily practice recommended by Esthetician
= Noirritation (itching or burning), and no risk of hyperpigmentation
= Effective anti-aging: reduces wrinkles

= Depigmentation action: reduces hyperpigmentations, lentigos, melasma and postinflammat
tone

« |Improves the skin texture

= Useful for ache vulgaris and acne scars. Reduces the pore size

s Hydration: Increases the level of ceramides and improve the defending function of the skin
= Stimulate cell replacement

= Improves the skins natural brightness

http:/galasskincare.com/liposomal-ferulac/ 212
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7 days Ferulac Acid Therapy

Anti-wrinkles therapy preparing the skin for acid exfoliation

A seven-day serum preparing the skin for acid exfoliation treatments. For mature skin 4o+ The serum contains a low-
concentration Ferulac Acid, prepares the skin for the absorption of high-concentration acids which form the basis of stronger
exfoliating cosmetics used in beauty salons. It gently peels the epidermis, stimulates keratinization as well as the synthesis and
maturing of ingredients of the intercellular matrix. And it is the first step towards anti-wrinkles therapy.

Package: 7x 3 ml
Code: 1293

Please note:
This website uses cookies to collect statistical data. You can change your cookie settings in the hrowser's preferences. If you continue using this website wilhout changing cookie
settings, they will be stored on the device storage. Accept

http://www.clarena.pl/en/professional—home-care/cosmetic-lines/acid-line/7~days—ferulac—acid-therapy/ 11



1/3/2018 CHEMICAL PEEL with ferulic acid (Ferulac) - face / face, neck and décolletage | Dr Irena Eris - Kosmetyczny Instytut

BOOK TREATMENT
SEE PRICE LIST

Creoted by Makolab Terems of Use © 2014 Dr lreno Eris

http://instytuty.drirenaeris.com/en/treatments/chemical-peeI—ferulic—acid—feruIac—face—face—neck-and—d"/oC3°/oA9coIIetage
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1/3/2018 Buy Ferulac Peel Classic Online | Filler World
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FERULAC PEEL
CLASSIC

(https://www.ﬁlIerworld.com/uploads/product—variations/558/538—
large.png)

Ferulac Peel Classic 40000623

Fights photoaging and sun spots

£49.50

ADD TO CART 1

https://www.fillerworld.com/liposomed—peels/feruIac-peel—classic—40000623 1/4



1/3/2018 Buy Ferulac Peel Classic Online | Filler World

VAT Exemption for

Mo B Custemers

DESCRIPTION

Ferulac Peel Classic contains Ferulac acid which has natural antioxidant properties, protecting the skin from
free radicals. It also protects skin from UVA and UVB radiation. Pigmentation is lightened.

Phloretin stops the activity of elastase responsible for degradation of elastin fibers, by attaching to lipid
surfaces.

What does Ferulac Peel Ciassic contain?

e 12% Ferulac acid
¢ 5% Phloretin
e pH4.0-50

What are the benefits of using Ferulac Peel Classic?
Use for:

» Photoaging
» SunSpots

Directions for use

Cleanse the skin thoroughly before applying 2-3 coats. Massage to help penetration of the peel. Once the
active ingredients have completely absorbed, a white mask will appear.

Q

Fast Worldwide Delivery

Great Customer Service

O)

24/7 Ordering System

hups://www.fillerworld.com/liposomed—peeIs/feruIac—peel—classic—40000623 2/4
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7 days Ferulac Acid Therapy

~s therapy preparing the skin for acid exfoliation

Anti-wrinkle
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absorption of high-concentration acids which form the basis of stronger exfoliating
cosmetics used in heauty salons, It gently peels the epidermis, stimulates keratinization
as well as the synthesis and maturing of ingredients of the intercellular matrix. And it is
the first step towards anti-wrinkles therapy.

Package: 7 x 3 ml
Code: 1293

Order in owr online store

Product Hst

Copyright by Clarena 2017, Al vights reserved.

Please note:
This websile uses cookies 1o collect statistical data. You can change your cookie settings in the browser's preferences.
i you continue using this website without changing cookie setlings, they will be slored on the device storage. Accept

hitp://www.clarena.pl/en/professional-home-care/cosmetic-lines/acid-line/7-days-ferulac-aci... 9/1/2017
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Sa oled siin: Dr. Niine Nahaldiinik : Beauty services : Services by a cosmetician

Services by a cosmetician
Services by a cosmetician — chemical peeling of the skin and the microneedling procedure

Chemical peeling of the skin is a procedure involving the removal of the lifeless fayer ol cells which
causcs superficial dryness and unevenness of the skin. At the same time, the lower layers of the skin
and synthesis of collagen are stimulated which ensure the clasticity ol the skin. The sclection of
methods and products used for chemical pecling cnable finding the most suitable individual solution,
taking into account the actual skin problem, age-related changes in the skin and the sensitivity of the
skin to ensure that the procedure is cffective but not too traumatic. Depending on the problem and the
characteristics of the skin as well as previous carc, it is possible to choose between more delicate and
stronger procedurcs. Fenee, chemical peeling of the skin is suitable both for a delicatc procedure o

http://www.nahakliinik.ee/en/beauty-ser vices/services-by-a-cosmetician/ 9172017
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refresh and rejuvenate the skin and for affecting the skin more thoroughly. Some treatments reduce
also inflammation, redness and sebum cischarge of the skin.

Chemieal pecling is an effective procedure to achieve the following results:

+ improvement of the elasticity of aging skin and tightening of the skin;
+ smaothing scars, wrinkle lines and skin with large pores;

* moisturising dry and scaling skin;

+ lightening pigment spots and ¢vening out skin colour;

+ cleaning and balancing skin with acne signs or oily skin,

If you have not had a chemical peel before, a previous consultation is necessary. During the
consultation, the skin is analysed, questions are asked about yaur health and an optimal skin care plan
and the necessity and length of the pre-procedure preparatory period are determined. It is
recommended to have a course of 4-6 chemical peel procedures with 7--14 days between the
procedures depending on the strength of the procedure.

Preparation of the skin before a chemical pecl: A stronger procedure should be preceded by a
preparatory period of at least 2 weeks during which the skin is prepared with creams containing acids
or retinol. The person who performs the procedure advises you on the best product chaice.

Recovery of the skin after a chemical peel: The skin can be swollen and red on the day after the
procedure, thereatter the skin might become dry and start scaling (this might last for 3-4 days). This
is why the skin must be cffectively moisturised and calmed down with special care products. The
person who performs the procedure advises you on the best product choice,

For about § days after the procedure, you should not go to a sauna or a pool or do intensive
physical training (to avoid hlisters which develop due to sweating), perform depilation or undergo
olher strong cosmetic procedures, use active cosmetic products or remove the scaling of the skin
mechanically. Sunbathing and using tanning devices must be avoided for 2 weeks.

Selection of Mediderma/Sesderma procedures:

* Mediderma refreshing treatment for all skin types (during this procedure, the skin is not
peeled). This moisturising, refreshing and rejuvenating treatment is based on the coaction of
vitamins and antioxidants, The procedure suits all skin types, including sensitive skin, An ideal
procedure to refresh the skin before important events and when seasons change,

» Retinol treatment. Retinol or vitamin A regulates keratinization of the skin and reduces its
dryness. Retinol treatment is especially suitable for moisturising and evening out the skin; it is
also suitable as a preparatory procedure for subsequent chemical peels,

* Ferulac Peels Booster System — anti-aging care. ‘This chomical peel is based on {erulac acid.
Ferulac acid is an antioxidant with a strong effect which strengthens and tightens the skin,
reducing wrinkle lines as well as pigment spots.

* Melaspeel R + SPA lightening — eare against hyperpigmentation. A combined chemical peel
which contains vartous eflective acids and retinol and effectively harmonizes the complexion of
the skin. The procedure reduces existing pigment spots and prevents development of new ones.

+ Azelace System Peel — designed for oily and unclear skin. An azelac acid based chemical peel
which cleans the skin and regulates sebum production, alleviates inflammation and redness of
the skin and also reduces development of pimples and comedones and acne signs. The
procedure helps to reduce rosacea sipns and seborrhoeic skin inflammation.

http://www.nahakliinik .ee/en/beauty-services/services-by-a-cosmetician/ 9/1/2017



+ Strong combined treatment for prepared skin, A strong combined chemical peel with
various acids, retinoids and additives. The treatment reduces the signs of aging and rejuvenates
the skin significantly by tightening it, smoothing out wrinkie lines and harmonizing the
complexion, A strong chemical peel may cause scaling ol the skin and always requires special
carce of the skin before and after the procedure.

+ Microncedling procedure, The Nanopore Microneedling device is an electrical device of the
newest generation which ensures a safer and painless procedure. The procedure involves a
genlle chemical peel, microneedling therapy and application of mesotherapy serums containing
growth factors. A gentle chemical peel prepares the skin for the procedure. Microneedling
means that micro-channels are made into the skin with fine needles which activate the synthesis
ol collagen in the skin leading to tighter skin, Serums containing natural growth factors
facilitate (he renewal process of the skin with their strengthening and tightening effect.

The procedures are performed by cosmetician Kiilli Krooni,
SATISFACTION SURVEY
Your opinion is important to us if you’ve visited Dr. Niin’s Skin Clinic!

SATISPACTION SURVIEY

Ask advise!

Don’t hesitate to e-mail us if you have any questions:
info(@nahakliinik.cc

Contact
Licence: 102718
E-matl: info@@nahakliinik.ee

Address: Kotka 12
(Kotka Tervisemaja 2. floor ), 11315 Tallinn Estonia

http://www.nahakliinik ee/en/beauty -services/services-by-a-cosmetician/ 9/1/2017
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Before-After  Appointments

About Us

Employment Your Visit

Privacy Policy
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To: SESDERMA, S.L. (tim@sanchelima.com)

Subject: U.S. TRADEMARK APPLICATION NO, 87202675 - FERULAC PEEL - 360453.1
Sent: 6/16/2017 10:01:44 PM

Sent As: ECOM119@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 87202675

MARK: FERULAC PEEL

*87202675%*

CORRESPONDENT ADDRESS:

CHRISTIAN SANCHELIMA, CLICK HERE TO RESPOND TO THIS LETTER:
SANCHELIMA & ASSOCIATES, P.A. http:/iwww.uspto.gov/trademarks/teas/vesponse forms.jsp
235 SW LE JEUNE ROAD

MIAMI, FL. 33134 VIEW YOUR APPLICATION FILE

APPLICANT: SESDERMA, S.L.

CORRESPONDENT'S REFERENCE/DOCKET NO :
360453.1

CORRESPONDENT E-MAIL ADDRESS:
tim@sanchelima.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT'S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW. A RESPONSE
TRANSMITTED THROUGH THE TRADEMARK ELECTRONIC APPLICATION SYSTEM (TEAS) MUST BE RECEIVED BEFFORE
MIDNIGHT EASTERN TIME OF THE LAST DAY OF THE RESPONSE PERIOD.

ISSUE/MAILING DATE: 6/16/2617
This Office action is in response to applicant’s communication filed on May 23, 2017.

Registration was refused pursuant to Trademark Act Section 2(e)(1), because the applied-for mark merely describes a feature, ingredient,
characteristic, purpose, function and/or use of applicant’s goods. Additionally, the examining attorney provided an advisory that the mark
appears to be generic in connection with the identified goods. In response, the applicant has argued that the mark is suggestive, and in the
alternative requests that the Office accept its Section 2(f) affidavit to find that its mark has acquired distinctiveness in view of its continuous use
of over five years.

The examining attorney has reviewed the applicant’s response, and is persuaded by the claim of acquired distinctiveness, only. However, the
application does not include the above-referenced affidavit in support of the Section 2(f) claim. Additionally, a disclaimer of the generic wording
“peel” will be required. Accordingly, the following 1s noted:

SECTION 2(f) BASED ON FIVE YEARS’ USE
The application record indicates that applicant has used its mark for a long time; therefore, applicant has the option to amend the application to
assert a claim of acquired distinctiveness under Trademark Act Section 2(f). See 15 U.S.C. §1052(f); TMEP §1212.05.

To amend the application to Section 2(f) based on five years® use, applicant should request that the application be amended to assert a claim of

acquired distinctiveness under Section 2(f) and submit the following written statement claiming acquired distinctiveness, it accurate:

The mark has become distinctive of the goods and/or services through the applicant’s substantially exclusive and continuous use



of the mark in commerce that the U.S. Congress may lawfully regulate for at least the five years immediately before the date of
this statement.

TMEP §1212.05(d); see 15 U.S.C. §1052(f); 37 C.F.R. §2.41(a)(2); TMEP §1212.08. This statement must be verified with an affidavit or signed
declaration under 37 C.F.R. §2.20. 37 C.F.R. §2.41(a)(2); TMEP §1212.05(d); see 37 C.F.R. §2.193(e)(1).

DISCLAIMER OF GENERIC MATTER - SECTION 2(f)

Applicant is advised that, if the application is amended to seck registration on the Principal Register under Trademark Act Section 2(f) or on the
Supplemental Register, applicant will be required to disclaim *peel” because such wording appears to be generic in the context of applicant’s
goods and/or services. See 15 U.S.C. §1056(a); In re Wella Corp., 565 F.2d 143, 144, 196 USPQ 7, 8 (C.C.P.A. 1977); In re Creative
Goldsmiths of Wash., Inc., 229 USPQ 766, 768 (TTAB 1986); TMEP §1213.03(b).

The word “peel” appears in the identification of goods.
The following is the standardized format for a disclaimer:

No claim is made to the exclusive right to use “PEEL” apart from the mark as shown.
TMEP §1213.08(a)(i).

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant e-
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to
this Office action and will not extend the deadline for filing a proper response. See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-
.05. Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in
this Office action, the trademark examining attorney may not provide legal advice or statements about applicant’s rights. See TMEP §§705.02,
709.06.

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS - TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE: Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to
Office actions (see TMEP §8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address;
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application. See 37 C.F.R. §§2.22(b),
2.23(b); TMEP §§819, 820. TEASPlus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of
$125 per class of goods and/or services. 37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04. However, in certain situations,
TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone or e-mail without
incurring this additional fee.

/Ronald L. Fairbanks/

Ronald L. Fairbanks
Trademark Examining Attorney
Law Office 119

(571) 272-9405

ron. fairbanks@uspto.com

TO RESPOND TO THIS LETTER: Go to htp:/www.usplo gov/trademarks/icas/iesponse forms.isp. Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application.
For technical assistance with online forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sign the
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does not miss erucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
hitp://isdi.uspto.gov/. Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the




Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@usplo.gov or call 1-800-786-9199. TFor more information on checking
status, see http://www.uspto.gov/irademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at hitpy/www.uspto.gov/trademarks/teas/correspondence. isp.
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Under the Paperwork Reduction Act of 1995 no persons are required to respond Lo a collection of information unless it displays a valid OMB control number.

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 87202675 |
: LAW OFFICEkASSlGNED | - 'LAW OFFICE 119 o | | B - | |
MARK SECTION . e : o o . L , ;
MARK | o | zhttps://imng-al.uspto.gov/restingZ/api/img/S720267’5/la1'g’c |

LITERAL ELEMENT | kk FERUL’AC PEEL . | | |
" STANDARD CHARACTERS | ' YES
USPTO-(;I«:NER}\TED IMAGE “YES

N . The mark consists of standard characters, without claim to any particular font style,
MARK STATEMENT .
: size or color.
- ADDITIONAL STATEMENTS SECTION
" DISCLAIMER ' No claim is made to the exclusive right to use PEEL apart from the mark as shown.
The mark has become distinctive of the goods/services through the applicant's
" SECTION 2(f) Ciaim of Acquired Distinctiveness, based on Five | substantially exclusive and continuous use of the mark in commerce that the U.S,
or More Years' Use - Congress may lawfully regulate for at least the five years immediately before the
- date of this statement.

: SIGNATURE SECTION
: DECLARATION SIGNATU”RE o /Gabriel Serrano/
' SIGNATORY'S NAME | | - Gabriel Serrano
; SICNATORY'S POélTlON - Manégiﬁg Merr‘ib’er
; SIGNAT;ORY'S PHONE NUMBER |  : 305-447-1617
DATE SIGNED’ - . 06/28/201 7
: RESPONSE SIGNATURE | | /CS/
' SIGNA'I‘ORY'S NAME Christian Sanchelima, Esq.
SIGNATORY'S POSI’I‘ION ~ Attorney of Record
 SIGNATORY'S PHONE NUMBER - ‘_ 305-447-1617
: DATE SIGNED 06/28/2017

’ AUTHORIZED SIGNATORY "YES
' FILING INFORMATION SECTION
 SUBMIT DATE  Wed Jun 28 12:12:04 EDT 2017

CUSPTO/ROA-XX. XXX.XX.XX-20
| 170628121204452422-872026
TEAS STAMP 1 75-5905cd2ef9fdda46ca3bs7
T 9ef298e6b58ae32MWeldc194
; . £7a32a4bb9232218b-N/A-N/A
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Under the Paperwork Reduction Act of 1995 no persons are required to respond 1o a collection of information unless it displays a valid OMB control number.

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 87202675 FERULAC PEEL(Standard Characters, see https://Lmng—al.uspto.gov/rcsting2/api/img/87202675/1arge) has been
amended as follows:

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use PEEL apart from the mark as shown.

SECTION 2(f) Claim of Acquired Distinctiveness, based on Five or More Years' Use
The mark has become distinctive of the goods/services through the applicant's substantially exclusive and continuous use of the mark in
commerce that the U.S. Congress may tawfully regulate for at least the five years immediately before the date of this statement.

SIGNATURE(S)
Declaration Signature

DECLARATION: The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both,
under 18 U.S.C. § 1001, and that such wiltful false statements and the like may jeopardize the validity of the application or submission or
any registration resulting therefrom, declares that, if the applicant submitted the application or allegation of use (AOU) unsigned, all
statements in the application or AOU and this submission based on the signatory's own knowledge are true, and all statements in the
application or AOU and this submission made on information and belief are believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AOU: If the applicant filed an unsigned application under 15 U.S.C.
§1051(a) or AOU under 15 U.S.C. §1051(c), the signatory additionally believes that: the applicant is the owner of the mark sought to be
registered; the mark is in use in commerce and was in use in commerce as of the filing date of the application or AOU on or in connection with
the goods/services/collective membership organization in the application or AOU; the original specimen(s), if applicable, shows the mark in use
in commerce as of the filing date of the apptication or AOU onor in connection with the goods/services/collective membership organization in
the application or AOU; for a collective trademark, collective service mark, collective membership mark application, or certification mark
application, the applicant is exercising legitimate control over the use of the mark in commerce and was exercising legitimate controlf over the
use of the mark in commerce as of the filing date of the application or AOU; for a certification mark application, the applicant is not engaged in
the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certification
program or of the goods/services that meet the certification standards of the applicant. To the best of the signatory's knowledge and belief, no
other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in commerce,
either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services/collective

membership organization of such other persons, to cause confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION (b)/SECTION 44 APPLICATION AND FOR SECTION 66(a)
COLLECTIVE/CERTIFICATION MARK APPLICATION: If the applicant filed an unsigned application under 15 U.S.C. §§ 1051(b),
1126(d), and/or 1126(e). or filed a collective/certification mark application under 15 U.S.C. §1141f(a), the signatory additionally believes that:
for a trademark or service mark application, the applicant is entitled to use the mark in commerce on or in connection with the goods/services
specified in the application; the applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in
commerce as of the application filing date; for a collective trademark, collective service mark, collective membership mark, or certification
mark application, the applicant has a bona fide intention, and is entitled, to excrcisc legitimate control over the use of the mark in commerce and
had a bona fide intention, and was entitled, to exercise legitimate controt over the use of the mark in commerce as of the application filing date;
the signatory is properly authorized to execute the declaration on behalf of the applicant; for a certification mark application, the applicant will
not engage in the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the
certification program or of the goods/services that meet the certification standards of the applicant. To the best of the signatory's knowledge



and belief, no other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in
commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services/collective membership organization of such other persons, to cause confusion or mistake, or to deceive.

Signature: /Gabriel Serrano/  Date: 06/28/2017
Signatory's Name: Gabriel Serrano

Signatory's Position: Managing Member
Signatory's Phone Number: 305-447-1617

Response Signature

Signature: /CS/  Date: 06/28/2017
Signatory's Name: Christian Sanchelima, Esq.
Signatory's Position: Attorney of Record

Signatory's Phone Number: 305-447-1617

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof: and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian atiorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

Serial Number: 87202675

Internet Transmission Date: Wed Jun 28 12:12:04 EDT 2017

TEAS Stamp: USPTO/ROA-XX. XXX XX.XX-20170628121204452
422-87202675-5905¢cd2ef9fddad 6¢a3b579ef2
08e6b58ae3219eldc194¢7a32a4bb92322 1 8b-N/
A-N/A-20170628120907460159
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Ferulic acid

From Wikipedia, the free encyclopedia

Ferulic acid is a
hydroxycinnamic acid, a type
of organic compound. [t is an
abundant phenolic

Exhdit L

Ferulic acid

0

H3CO

phytochemical found in plant
cell wall components such as
arabinoxylans as covalent side
chains, It is related to
frans-cinnamic acid. As a
component of lignin, ferulic
acid is a precursor i the
manufacture of other aromatic
compounds. The ctymology is
from the genus Ferula,
referring Lo the giant fennel
(Ferula communis).

N Ao

|

» Names ;
HUPAC name :
‘ (/?)—3—(4-]'1yd1'0xy—3-1nelhoxy-phenyl)prop-Z—enoic f»
acid
Other names
: 2-propenoic acid, 3-(4-hydroxy-3-methoxyphenyl)-
ferulic acid
3~(/1-hydroxy»}-methoxyphcnyl)—Z—propenoic acid
3-(4-hydroxy-3-methoxyphenyDacryhe acid
3-methoxy-4-hydroxycinnamic acid

4-hydroxy-3-methoxycinnamic acid !
(2E)-3-(4-hyd mxy-S—methoxyphenyl)—Z—pr()pcnoic :'
acid

Ferulate

Coniferic acid

trans-ferulic acid

(k)-ferulic acid

Ydentifiers

[ CAS | 1135-24-6
- Number : (hllp://www.commm1chemistry.org/Chemica!Detail.aspx? :,
: ref=1135-24-6) i

3D model Interactive image

- (Jsmol) (http://chemapps.stolaf.edu/jmol/jmol.php? '

‘ model=COclec%28cce 1 O%29%2 FC%3NCY%2F C%28% !ﬁ
‘ 31D0%290) :
: ChEBI

hllps://en,wikipedia.org/wiki/Femlic" acid 9/4/2017
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CHEBL17620 (https://\-v\.vw.e-bi.ac,uk/chcbi/seen'chId.clo‘? '

| . chebild=17620) ¢
Contents . . oo
' * ChemSpider 393368 (l1111‘)://\.VW\-V.chcmspidm‘,com/(lhcmica]-

» ] Occurtence in nature P Structure.393368 D) , R
» 1.1 Infood DrugBank 2 : DBO7767 (hltps://www,drugbank.ca/drugs/DBO7767) Y
* 1.2 Ip herbal “"Cd}?‘f}%?-m ‘ 100.013.173 (htips:/echa.europa.cu/substance-
= .3 Inprocessed “’%ﬁo(‘exrci |

= 7 Mectabolism : :

information/-/substanceinfo/100.013.173)

= 2.1 Biosynthesis éP\ub(Jhem , ; 445858

» 2.2 Biodegradation 1‘-) ‘ .v(}.q‘.lfps:“//pub.gljem.ljclbil.llwlm.nih,gov/cn1‘1v1‘1.)v0“u.|‘1d/l4‘4§852‘5’). ‘
»« 3 Ecolopy iInChI ;
» 5 Bio-medical considerations b R : e e
» 6 Other applications ~ Properties

« 6.1 Asaprecursor [@ranitin, < CioHiOs
« (.2 Mass spectromefpymula i o _ ) ) o
= 6.3 Bitterness mask@olar masy © 194.18 g/mol
1= 7 Scealso oo o

Crystalline Powder

. - Appearan
» 8 References m e U . . :
Melting + @ 16810 172°C (334 to 342 °F; 441 to 445 K) i
“point |
Occurrence in Solubility in 078 g/ ;
“water ;
. n : S :
nature Acidity 461
; i
- \ (ks
As a building block of :_(_l_ ) e
lignocelluloses, such as peetin = Hazavds
2] and lignin, ferulic acid is CNFPA 704
ubiquitous in the plant E
kingdom.
In food | Except where otherwise noted, data arc given for materials in their standard i
o o . Fstate (al 25 °C [77 °F], 100 kPa).
Ferulic acid is found in the : ‘ e
sceds of coffee, apple, o verify (what is *72)

artichoke, peanut, and orange, Infobox references

as well as in both seeds and o

cell walls of commelinid

plants (such as rice, wheat, oats, the Chinese water chestnut (Zleocharis dulcis) and pineapple). Often in

the form of chlorogenic acid.

In cereals, ferulic acid is localized in the bran the hard outer fayer of grain. In wheat, phenolic
compounds are mainly found in the form of insoluble hound ferulic acid and be relevant to resistance to
wheat fungal discases ™ The highest known concentration of ferulic acid glicoside has been found in
flaxseed (4.1 4 0.2 g/kg),w I{is also found in barley gl'ain.[5]

hitps:/en. wikipedia.org/wiki/lPerulic acid 9/4/2017
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Asterid eudicot plants can also produce ferulic acid. The tea brewed from the leaves ol yacon
(Smallanthus sonchifolius), a plant traditonally grown in the northern and central Andes, contains
quantities of ferulic acid. In legumes, the white bean variety navy bean is the richest source of ferulic
acid among the common bean (Phaseolus vulgaris) varietics. It 1s also found in horse grams
(Macrotyloma z.f.ng'ﬂ()/‘un-i).[?]

Although there are many sources of ferulic acid in nature, its bioavailability is limited based on the form
in which it is present, with free ferulic acid having a poor water solubility hence poor bioavailability. In
wheat grain, ferulic acid is found bound to cell wall polysaccharides, which has an cffect on its release

and absorption in the small intestine.®

In herbal medicines

Ferulic acid has been identified in Chinese medicine herbs such as A ngelica sinensis (female ginseng),
Cimicifuga /zeraclc[ﬁ)lic/[gl and Ligusticum chuangxiong. 1t is also found in the tea brewed from the

Furopean centaury (Cenfaurivim erythraea), a plant used as a medical herb in many parts ofEumpe,“O]

In processed foods

Cooked sweetcorn releases increased levels of ferulic acid " As plant sterol esters, this compound is
naturally found in rice bran oil, a popular cooking oil in several Asian countries.!"?

Ferulic acid glucoside can be found in commercial breads containing flaxseed.! 3 Rye bread contains

ferulic acid dehydrodimcrs.“4]

Metabolism

Biosynthesis

Biosynthesis of ferulic acid is by the action ofthe
enzyme caffeate C)-mcthyltrans{’erase‘[w] Its
biosynthesized from caffeic acid.

“ oM Ferulic acid, together with dihydroferulic acid, 1s a

O O component of lignocellulose, serving (o crosslink
Iy plants, ferutic acid (rightd is dedived from the lignin and polysaccharides, thereby conferring
phenylatanine, which is tonverted to rigidity to the cell waHS.“G]

ohrydrovy cinnamis acid (efy and then catfeic neid,

It is an intermediate in the synthesis of monolignols,
i.c., the monomers of lignin, and is also used for the synthesis of lignans,

Biodegradation

hltps://en.wikipedia.org/wiki/l“crulic“acid 9/4/2017
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Ferulic acid is converfed by certain straing of yeast, nofably strains used in brewing of wheat beers, such
as Saccharomyces delbrueckii (Toruluspora delbrueckii), to 4-vinyl guaiacol (2-methoxy-4-vinylphenol)
which gives beers such as Weissbier and Wit their distinctive "clove” flavour. Saccharomyces cerevisiae
(dry baker's yeast) and Pseudomonas flnorescens are also able to convert trans-ferulic acid into
2-methoxy-4-vinylphenol 'V In P. fluorescens, a ferulic acid decarboxylase has been isolated !

Ecology

Ferulic acid is one of the possible plant cornpounds that initiate Agrobacterium fumefaciens o infect
plant cells.

Extraction

It can be extracted from wheat bran and maize bran using concentrated alkali.l'9

Bio-medical considerations

Ferulic acid, like many natural phenols, is an antioxidant in vitro
in the sense that it is reactive toward free radicals such as
reactive oxygen species (ROS). ROS and fice radicals are ;
implicated in DNA damage, cancer, and accelerated cell aging.
Animal studies and in vitro studies suggest that ferulic acid may |
have direct antitumor activity against breast cancer® and liver
cancer PN Ferulic acid may have pro-apoptotic effects in cancer UV wisible speciram of Terulic acid,
cells, thereby leading Lo their destruction.®" Ferulic acid may be Wi A @t 321 nowand a shoutder al
effective at preventing cancer induced by exposure to the AT nm

carcinogenic compounds benzopyrcnc[zzl and 4-nitroquinaline

1-oxide.”® Note that these are not randomized controlled trials

done with human parlicipants, and therefore, the results of these studies may not be directly applicable

to human use.

If added to a topical preparation of ascorbic acid and vitamin E, ferulic acid may reduce oxidative stress
and formation of thymine dimers m skin.P¥ There is also a small amount of rescarch showing oral

~ . . . P B e . . . ¢ . 26
supplements of ferulic acid can inhibit metanin production in the process of skin whitening*

Other applications

As a precursor to vanillin

Ferulic acid, being highly abundant, may be useful as 4 precursor in the manufacturing of vanitlin, a
synthetic flavoring agent often used in place of natural vanilla extract.®® However, biotechnological

processes may be (he most efficient method (o use ferulic acid as a [)l”6CL\1'S()1”,[27] and as such, research is
still ongoing.

https://en.wikipedia.arg/wiki/FFerulic_acid 9/4/2017
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Mass spectrometry

It is used as a matrix for proteins in MALDI mass spectrometry analyses.

{28}

Bitterness masker

Kraft Foods has patented the use of sodium ferulate to mask the bitter aflertastc of the artificial

sweelener acesulfame polassium,

(29]

See also

s Calfcic acid

» Coumaric acid

* Diferulic acids

= Fugenol

» [sofcrulic acid, an isomer of ferulic acid
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REQUEST FOR EXTENSION OF PROTECTION
SERIAL NUMBER: 79071102

FILING DATE: 01/26/2009

The table below presents the data as entered.

MARK SECTION

IMAGE WTICRS\EXPORTAIMAGEOQUT7A790\7 11179071 102\xmI INAPP0002. JPG
COLLECTIVE, CERTIFICATE OR GUARANTEE NO

MARK

MARK IN STANDARD CHARACTERS YES

MARK IN COLOR NO

THREE DIMENSIONAL MARK NO

SOUND MARK NO

TM IMAGE: COLOR NO

IMAGE FILE NAME
TYPE (IMAGE TYPE)
TEXTUAL ELEMENTS OF MARK

HOLDER DETAILS
CLIENT IDENTIFIER
NOTIFICATION LANGUAGE
NAME

ADDRESS

COUNTRY

ENTITLEMENT ADDRESS

ENTITLEMENT COUNTRY

ENTITLEMENT DOMICILED

LEGAL NATURE

LEGAL NATURE: PLACE INCORPORATED
CORRESPONDENCE INDICATOR

BASIC GOODS AND SERVICES
VERSION OF NICE CLASSIFICATION USED
NICE CLASSIFICATION

GOODS AND SERVICES

NICE CLASSIFICATION

GOODS AND SERVICES

PARIS PRIORITY DETAILS

WTICRS\EXPORTAIMAGEOUT7\790\711179071102\xmINAPP0002.JPG

JPG
FERULAC

547340

SPANISH

SESDERMA, S.L.

Calle Masamagrell, 3
Pol. Industrial Rafelbunyol
E-46138 Valencia

Spain

/

- UNKNOWN

EM

SOCIEDAD LIMITADA
ESPANA

YES

9
03

Cosmetics.

05

Pharmaceutical preparations for skin care and treatment.



PARIS PRIORITY CODE:

PARIS PRIORITY APPLICATION NUMBER
PARIS PRIORITY APPLICATION DATE
BASE REGISTRATION DETAILS
BASE APPLICATION NUMBER

BASE APPLICATION DATE
REPRESENTATIVE DETAILS
CLIENT IDENTIFIER

NAME

ADDRESS

COUNTRY

INTENT TO USE GROUP
CONTRACTING PARTY CODE

DESIGNATIONS
DESIGNATIONS UNDER THE PROTOCOL

Office for Harmonization in the Internal Market ( Trade Marks and Designs) (OHIM)
007524606
01/15/2009

007524606
01/15/2009

547341

Dieguez Garbayo,Pedro
Calle Orense n° 10, 1° Of. 12
E-28020 Madrid

Spain

United States of America

United States of America

INTERNATIONAL REGISTRATION DETAILS

INTERNATIONAL REGISTRATION NUMBER
INTERNATIONAL REGISTRATION DATE OF

MARK

INTERNATIONAL REGISTRATION EXPIRY DATE

EFFECTIVE DATE OF MODIFICATION
NOTIFICATION DATE

DATE OF RECORDAL IN INTERNATIONAL
REGISTER

1B DOCUMENT ID

OFFICE OF ORIGIN CODE
OFFICE REFERENCE
TRANSACTION TYPE VALUES
ORIGINAL LANGUAGE

INSTRUMENT UNDER WHICH CONTRACTING

PARTY IS DESIGNATED
DURATION OF MARK (YEARS)

1008200
01/26/2009

01/26/2019
01/26/2009
08/20/2009

08/04/2009

482428301

Office for Harmonization in the Internal Market ( Trade Marks and Designs) (OHIM)
79071102

Initial Designation

SPANISH
Protocol

10
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

Serial Number: 86857290
Filing Date: 12/22/2015

The table below presents the data as entered.

'SERIAL NUMBER 186857290

: MARK INFORMATION

“MARK - FERULAC
STANDARkD CHARACTERS’ - YES -

; USP'I‘O-GENERATED IMAGE o ;’YES

, Ll’l;ERAL ELEMENT | ‘ i FERULAC

: U . . The mark consists of standard characters, without claim to any particular font,

MARK STATEMENT : . ;
style, size, or color. :
'REGISTER Principal

: APPLICANT INFORMATION

 “OWNER OF MARK M j SESDERMA; SL

“STREET k k ; M’ass’amagrekll No.3. Pol. Ind. Rafelbufiol
t “CITY ' “Vlencia

_“COUNTRY Spain

(i for U, applcanty 46138

PHONE | o :‘305-447-1617

X | 305.445.8484

'EMAIL ADDRESS | | t’m@sanchelima.com

'LEGAL ENTITY INFORMATION
TYPE limited liability company

' STATE/COUNTRY WHERE LEGALLY
ORGANIZED

"GOODS AND/OR SERVICES AND BASIS INFORMATION

i Spain

| INTERNATIONAL CLASS 1003

Cosmetics; Beauty serums: Facial beauty serum; Non-medicated skin care
‘ | nreparation namely, bady and facial mist; Beauly ampoules; Moisturizing
“IDENTIFICATION preparg amely, body and jaci ; Beauty amy g

L creams: Facial ercams; Skin care preparations, namely, chemical peels for
! cskin
. FILING BASIS : SECTION 1(a)
FIRST USE ANYWHERFE DATE At least as early as 08/27/2010

FIRST USE IN COMMERCE DATE * At least as early as 08/27/2010



SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION
"ATTORNEY INFORMATION
NAME
iATTORNEYDOCKETNUMBER
iﬂRMNAME
STREET
arry
STATE
:COUNTRY
ZIP/POSTAL CODE
PHONE
FAX
EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
. OTHER APPOINTED ATTORNEY
: CORRESPONDENCE INFORMATION
- NAME
fﬁRMNAME
STREET
oy
STATE
. COUNTRY
ZIP/POSTAL CODE
 PHONE ‘

FAX
. *EMAIL ADDRESS

. *AUTHORIZED TO COMMUNICATE VIA EMAIL
"FEE INFORMATION
~APPLICATION FILING OPTION

NUMBER OF CIL.ASSES

\TICRS\EXPORTIOMMAGEQUT 16\868\572\86857290\mil\
- RFA0003.JPG

TICRS\EXPORTIGMMAGEOUT 16\868\572\86857290\xml 1\
| RFA0004.1PG

WTICRS\EXPORTIGAMAGEOUT 16\868\572\86857290\xml 1\
' RFA0005.IPG

CWTICRS\EXPORTIGMMAGEOUT 16\868\572\86857290\xml {4
- REAQ006.JPG

Image of the mark as used in commerce as found affixed to the goods.

: Christian Sanchelima, Esq.
350786.1 -
| . Sanchelima & Associates, P.A.
235 SW Le Jeuné RQad |
| Miami o

- Florida

United States

33 13‘4 | ”

305-447-1617

1305-445-8484
tm@sanchelima.com

Yes

- Jesus Sanchelima, Esq.

- Christian Sanchelima, Esq.

Sanchelima & Associates, P.A.

235 SW Le Jeune Road
Miami o -
Florida

- United States

133134 |
1305-447-1617 .

! 305—445-8484

- tm@sanchelima.com;legal@sanchelima.com; chris@sanchelima.com;
| jesus@sanchelima.com

Yes

. TEAS RF
1



' FEE PER CLASS 275
*TOTAL FEE DUE 1275
{*TOTAL FEE PAID 275

'SIGNATURE INFORMATION

ORIGINAL PDF FILE hw 502405030-150524801 . 151222vp.Signed TM Appl. 13.pdf
ﬁ‘;‘:g”“ PDE FILE(S) CWTICRS\EXPORT IOMMAGEOUT 6\8681572\86857290\xmI1\RFA0007 JPG
SIGNATORY'S NAME " Gabriel Serrano
| SIGNATORY'S POSITION . Managing Member

: SIGNATORY'S PHONE NUMBER - 305-447-1617



Under the Paperwork Reduction Act of 1995 no persons are required (o respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

Serial Number: 86857290
Filing Date: 12/22/2015

To the Commissioner for Trademarks:

MARK: FERULAC (Standard Characters, see below )

The literal element of the mark consists of FERULAC.
The mark consists of standard characters, without claim to any particutar font, style, size, or color.

The applicant, SESDERMA, S.L., a limited liability company legally organized under the laws of Spain, having an address of
Massamagrell No.3. Pol. Ind. Rafelbufiol
Vlencia 46138
Spain
305-447-1617(phone)
305-445-8484(fax)
tm@sanchelima.com (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 003: Cosnietics; Beauty serums; Facial beauty serum; Non-medicated skin care preparation namely, body and facial
mist; Beauty ampoules; Moisturizing creams; Facial creams; Skin care preparations, namely, chemical peels for skin

In International Class 003, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest at
least as carly as 08/27/2010, and first used in commierce at least as early as 08/27/2010, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Image of the mark as used in commerce as found affixed to the goods..

Specimen Filel

Specimen File2

Specimen File3

Specimen File4

The applicant's current Attorney Information:
Christian Sanchelima, Esq. and Jesus Sanchelima, Esq. of Sanchelima & Associates, P.A. 235 SW Le Jeune Road
Miami, Florida 33134
United States
305-447-1617(phone)
305-445-8484(fax)
tm@sanchelima.com (authorized)
The attorney docket/reference number is 350786.1.
The applicant's current Correspondence Information:
Christian Sanchelima, Esq.
Sanchelima & Associates, P.A.
235 SW Le Jeune Road
Miamt, Florida 33134
305-447-1617(phone)
305-445-8484(fax)
tm@sanchelima.com;legal@sanchelima.com; chris@sanchelima.com; jesus@sanchelima.com (authorized)
E-mail Authorization: 1 authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant’s attorney
at the e-mail address provided above. I understand that a valid ¢-mail address must be maintained and that the applicant or the applicant's



attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). Failure to
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1 126(e), the applicant is entitled to use the mark in commerce; the applicant has a
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The signatory
belicves that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, cither in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the like are
punishable by finc or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or any registration resulting therefrom, declares that alt statements made of his/her own knowledge are true and all
statements made on information and belief are believed to be true.

Declaration Signature

Signature: Not Provided  Date: Not Provided
Signatory's Name: Gabriel Serrano
Signatory's Position: Managing Member
RAM Sale Number: 86857290

RAM Accounting Date: 12/23/2015

Serial Number: 86857290

Internet Transmission Date: Tue Dec 22 15:21:51 EST 2015

TEAS Stamp: USPTO/BAS-XX. XXX.XX.XX-20151222152151 602
618-86857290-5501134127829db2a3fabeSbab2
cfa9casdef2aab66dbab4646412799cacale7-CC
-16134-20151222150524801991
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DocuSign Envelope 1D QGEEG2EG-0F78-4372-8FDA-6021 CRFOFDLCR
TR O NATIG G EIVIGE MATK ADPICALION, FANCIDAL HegIsters

Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C.§ 1051(a), the applicant is the
owner of the trademark/scrvice mark sought to be registered; the applicant is using {he mark in commerce on o in
connection with the goods/services in the application; the gpecimen(s) shows the mark as used on or in connection
with the gaods/services in the application; and/or if the applicant filed an application under 151.8.C. § 1051(b), §
1126(d), andfon § 1126¢e), the applicant 1 entitled to use ihe mark in commerce; the applicant has a bona fide
intention, and is entitled, to nse the mark in commerce on or in connection with the gaods/services in the
application. The signatory helieves that to the best of the signatory's knowledge and belief, no other persons,
except, i applicable, conenrrent uscrs, have the right to use the mark in commerce, either in the identical form or in
such near resemblance as (o be likely, when used on or in conneetion with the goods/services of such other persons,
(o canse confusion or mistake, or Lo deceive. The signatory being warned that willful false statements and the like
are punishable by fine or imprisonment, or both, ander 18 1U.S.C. § 1001, and that such willful false statements and
the like may jeopardize the validity of the application or any registration resulting therefrom, declares that all
statements made of his/her awn knowledge are frue and all starements made on information and helief are believed
to be true. <

Y Ty gj}ni)u
.x:,xi‘s‘mmyjm )
il de \"\’zxfcz\buno{}
Cecdnagret, i O
e, o
“_-f_f;s(\x 46 141 12 35
(B8] mmk.n(:\a’)“ -

Signature Section:

Signature: il

Signatory's Name: Gabriel Serraijo- 2n
Signatory's Position: Managing Member -
Signatory's Phone Number: 305-447-1617

Date Signed:_.

NOTIETO APPLICANT: When filed as part of the electronic form (i.e., scanned and attached as an image file),
the signature page must include both the signature information and the boilerplate declaration language. Do not
nclude the entire application, but do ensure {hat the boilerplate declaration language actually appears; a signature
by itself will not be aceeptable 1f, duc to browser limitations, the boilerplate declavation language appears on a
previous page when printed, you must "merge” the declaration and signature block onto a single page prior (©
signing, so that the one complete page can be scanned to create an acceplable image file, Tt is recommended that
you copy-and-paste ihe entire text form into another docuiment, manipulate the spacing there lo move the
declaration and signature section 10 a separale page, and then print this new version of the text form to send to the
signatory.
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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 79/071102

MARK: FERULAC

*79071102%*

CORRESPONDENT ADDRESS:

Dieguez Garbayo,Pedro RESPOND TO THIS ACTION:

Calle Orense n® 10, 1° Of. 12 http://www.uspto.gov/teas/e TEASpageD.htm
E-28020 Madrid

SPAIN GENERAL TRADEMARK INFORMATION:

http://www.uspto.gov/main/trademarks.htm

APPLICANT: SESDERMA, S.L.
CORRESPONDENT’S REFERENCE/DOCKET NO :

N/A
CORRESPONDENT E-MAIL ADDRESS:

OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE:
INTERNATIONAL REGISTRATION NO. 1008200

This is a PROVISIONAL FULL REFUSAL of the trademark and/or service mark in the above-referenced U.S. application. See 15 U.S.C.
$1141h(c).
8

WHO IS PERMITTED TO RESPOND TO THIS PROVISIONAL FULL REFUSAL:

Applicant may respond directly to this provisional refusal Office action, or applicant’s attorney may respond on applicant’s behalf. However,
the only attorneys who can practice before the USPTO in trademark matters are as follows:

(1) Attorneys in good standing with a bar of the highest court of any U.S. state, the District of Columbia, Puerto Rico, and other
federal territories and possessions of the United States; and

(2) Canadian agents/attorneys who represent applicants residing in Canada and who have received reciprocal recognition by the
USPTO under 37 C.F.R. §11.14(c). a

37 C.FR. §§11.1, 11.14; TMEP §602.

Foreign attorneys are not permitted to practice before the USPTO, other than properly authorized Canadian attorneys. TMEP §602.06(b). Filing
written communications, authorizing an amendment to an applieation, or submitting legal arguments in response to a requirement or refusal
constitutes representation of a party in a trademark matter. A response signed by an unauthorized foreign attorney is considered an incomplete
response. See TMEP §§602.03, 712.03.

THE APPLICATION HAS BEEN PROVISIONALLY REFUSED AS FOLLOWS:

The assigned examining attorney has reviewed the trademark application identified above. Applicant must respond to all of the issues discussed
below, before the response deadline. 15 U.S.C. §1062(B); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION
As to goods in class 3 only

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S. Registration Nos. 3185073 and



3497589 as to applicant’s goods in class 3 only. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the
enclosed registrations.

Based on the di Pont factors, the likelihood of confusion determination in this case is structured as a two-part analysis. The marks are compared
for similarities in their appearance, sound, connotation and commescial impression. TMEP §8§1207.01, 1207.01(b). Then the goods and/or
services are compared to determine whether they are similar or commercially related or travel in the same trade channels. See Herbko Int'l, Inc.
v. Kappa Books, Inc., 308 F.3d 1156, 1 164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002); Han Beauty, Inc. v. Alberto-Culver Co., 236 F.3d 1333,
1336, 57 USPQ2d 1557, 1559 (Fed. Cir. 2001); TMEP §§1207.01, 1207.01(a)(vi).

In this case, applicant’s mark is FERULAC, for use on
Cosimetics

The registered marks are both CE FERULIC, used on
Facial serum

Both registrations are owned by a single owner.

SIMILARITY OF THE MARKS

in a likelihood of confusion determination, the marks are compared for similarities in their appearance, sound, meaning or connotation and
commercial impression. In re £. 1. du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b).
Similarity in any one of these elements may be sufficient to find a likelihood of confusion. [n re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB
1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP §1207.01(b).

In this case, applicant’s mark is similar to the registered mark in meaning, connotation and commercial impression. Applicant’s mark comprises
the word FERULAC. The registered mark features the word FERULIC. These sound alike and are likely to be considered similar by consumers
because of this shared similar word.

Accordingly, applicant’s mark is similar to the registered mark. When an applicant’s mark is similar to a registered mark, confusion is likely if
applicant’s goods are similar to the goods on which the registered mark is used.

SIMILARITY OF THE GOODS

The goods of the parties need not be identical or directly competitive to find a likelihood of confusion. See Safety-Kleen Corp. v. Dresser Indus.,
Ine., 518 F.2d 1399, 1404, 186 USPQ 476, 480 (C.C.P.A. 1975); TMEP §1207.01(a)(i). Rather, they need only be related in some manner, of
the conditions surrounding their marketing are such that they would be encountered by the same purchasers under circumstances that would give
rise to the mistaken belief that the goods come from a common source. In re Total Quality Group, Inc., 51 USPQ2d 1474, 1476 (TTAB 1999);
TMEP §1207.01(a)(i); see. ¢.g., On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086-87, 56 USPQ2d 1471, 1475-76 (Fed. Cir. 2000);
In re Martin's Famous Pastrv Shoppe, Inc. , 748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290 (Fed. Cir. 1984).

In this case, applicant’s “cosmetics” would encompass and include the “facial serums” identified in the identification of goods of the registered
marks. Likelihood of confusion is determined on the basis of the goods as they are identified in the application and registration. Hewlelt-
Packard Co. v. Packard Press Inc., 281 F.3d 1261, 1267-68, 62 USPQ2d 1001, 1004-05 (Fed. Cir. 2002); In re Shell Oil Co., 992 F.2d 1204,
1207 n.4, 26 USPQ2d 1687, 1690 n.4 (Fed. Cir, 1993); TMEP §1207.01(a)(iii).

When the application describes the goods broadly and there are no limitations as to their nature, type, channels of trade or classes of purchasers,
then it is presumed that the application encompasses all goods of the type described, that they move in all normal channels of trade, and that they
are available to all potential customers. See I/ re Melville Corp., 18 USPQ2d 1386, 1388 (TTAB 1991) (“With reference to the channels of
trade, applicant’s argument that its goods are sold only in its own retail stores is not persuasive . . .. There is no restriction [in its identification
of goods] as to the channels of trade in which the goods are sold.”); TMEP §1207.01(a)(i1i).

Based on the foregoing, applicant’s goods are similar to the goods on which the registered mark is used. Because applicant’s mark is similar to
the registered mark and applicant’s goods are also similar to the goods on which the registered mark is used, applicant’s mark is likely to be
confused with the registered mark and may not register.

Applicant should also note the following additional refusal.

SECTION 2(¢c)(1) REFUSAL — MERELY DESCRIPTIVE



Registration is refused because the applied-for mark merely describes an ingredient of applicant’s goods, specifically ferulic acid, Trademark
Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 et seq.

A mark is merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose or use of the specified goods. TMEP
§1209.01(b); see In re Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); In re Gyulay, 820 F.2d 1216, 1217-18,
3 USPQ2d 1009, 1010 (Fed. Cir. 1987).

The determination of whether a mark is merely descriptive is considered in relation to the identified goods, not in the abstract. In re Abcor Dev.
Corp., 588 F.2d 811, 814, 200 USPQ 215, 218 (C.C.P.A. 1978); TMEP §1209.01(b); see, e.g., In re Polo Int’l Inc. , 51 USPQ2d 1061 (TTAB
1999} (finding DOC in DOC-CONTROL would be understood to refer to the “documents™ managed by applicant’s software, not “doctor” as
shown in dictionary definition); /n re Digital Research Inc., 4 USPQ2d 1242 (TTAB 1987) (finding CONCURRENT PC-DOS merely
descriptive of “computer programs recorded on disk™ where relevant trade used the denomination “concurrent™ as a descriptor of a particular
type of operating system). “Whether consumers could guess what the product is from consideration of the mark alone is not the test.” /n re Am.
Greetings Corp., 226 USPQ 365, 366 (TTAB 1985).

In this case, FERULAC sounds like “ferulic” which is a type of acid. Attached is the definition of “ferulic acid” from the Merriam-Webster
online dictionary, which reads in part:

fe-ru-lic acid
Function: noun
: a white erystalline acid that is structurally related to vanillin and is obtained especially from plant sources (as aspen bark)

Also attached are:

(1) The Wikipedia entry for ferulic acid discussing its use in cosmetics and skin care.

(2) An article abstract from PubMed.com, titled “Ferulic acid stabilizes a solution of vitamins C and E and doubles its photoprotection of
skin.” By Lin FH, Lin JY, Gupta RD, Tournas JA, Burch JA, Selim MA, Monteiro-Riviere NA, Grichnik JM, Zielinski J, Pinnell SR.,
which discusses the cosmetic uses of ferulic acid.

(3) An article abstract from PubMed.com, titled “Ferulic acid: an antioxidant found naturally in plant cell walls and feruloyl esterases
involved in its release and their applications,” By Mathew S, Abraham, which discusses the use of ferulic acid in skin care.

This evidence shows that ferulic acid could be an ingredient in applicant’s goods in both classes 3 and 5. While applicant’s mark is spelled
FERULAC and the acid is spelled “ferulic,” a novel spelling of a merely descriptive word or term is also merely descriptive if purchasers would
perceive the different spelling as the equivalent of the descriptive word or term. See In re Hercules Fasteners, Inc., 203 F.2d 753, 97 USPQ 355
(C.C.P.A. 1953) (holding “FASTIE,” phonetic spelling of “fast tie,” merely descriptive of tube sealing machines); Andrew J. McPartland, Inc.
v. Montgomery Ward & Co., 164 F.2d 603, 76 USPQ 97 (C.C.P.A. 1947) (holding “KWIXTART,” phonetic spelling of “quick start,” merely
descriptive of electric storage batteries); /n re State Chem. Mfg. Co., 225 USPQ 687 (TTAB 1985) (holding “FOM,” phonetic equivalent
spelling of “foam,” merely descriptive of foam rug shampoo); TMEP §1209.03(j).

Accordingly, the mark FERULAC is merely descriptive of an ingredient in the goods and cannot register based on the current record.

Although the trademark examining attorney has refused registration, applicant may respond to the refusal to register by submitting evidence and
arguments in support of registration. If applicant chooses to respond to the refusals to register, then applicant must also respoud to the following.

EXPLANATION OF MARK'’S SIGNIFICANCE REQUIRED

Applicant must explain whether “FERULAC” has any meaning or significance in the industry in which the goods are manufacture or provided,
or if such wording is a “terim of art”” within applicant’s industry. See 37 C.F.R. §2.61(b); TMEP §814.

Failure to respond to this request for information can be grounds for refusing registration. See Inn re DTI P’ship LLP , 67 USPQ2d 1699, 1701
(TTAB 2003); TMEP §814.

ENGLISH TRANSLATION REQUIRED

Applicant must submit an English translation of all foreign wording in the mark. 37 C.F.R. §2.32(a)(9); see TMEP §809. In the present case, the
wording “FERULAC” may require translation.

Applicant should use the following format:

The English translation of FERULAC in the mark is (provide translation here).



If the wording cannot be translated, applicant should indicate so for the record. TMEP §809.02.
IDENTIFICATION OF GOODS — Class 5 only
The identification of goods in class 5 is indefinite and must be clarified. See TMEP §1402.01. Applicant must specify the common commercial
or generic name for the goods. If there is no common commercial or generic name, applicant must deseribe the product and intended consumer
as well as its main purpose and intended uses.
Applicant may adopt the following identification, if accurate:
Class 5

Pharmaceutical preparations for skin eare; pharmaceutical preparations for treating skin disorders
Identifications of goods can be amended only to clarify or limit the goods; adding to or broadening the scope of the goods is not permitted. 37
C.F.R. §2.71(a); see TMEP §§1402.06 et seq., 1402.07. Therefore, applicant may not amend the identification to include goods that are not

within the scope of the goods set forth in the present identification.

For assistance with identifying and classifying goods and/or services in trademark applications, please see the online scarchable Manual of
Acceptable Identifications of Goods and Services at http://tess2.uspto.govinetahtml/tidm.iml. See TMEP §1402.04.

The international classification of goods and/or services in applications filed under Trademark Act Section 66(a) cannot be changed from the
classification given to the goods and/or services by the International Bureau in the corresponding international registration, 37 C.F.R. §2.85(d);
TMEP §§1401.03(d), 1904.02(b).

FILING BASIS ADVISORY

For applications originally filed under Trademark Act Section 66(a), the filing basis cannot be changed nor can more than onc filing basis be
asserted, 37 C.F.R. §§2.34(b)(3), 2.35(a); TMEP §§806.01(¢), 1904.01(a).

RESPONSE GUIDELINES

There is no required format or form for responding to an Office action. The Office recommends applicants use the Trademark Electronic
Application System (TEAS) to respond to Office actions online at http://www.uspto.gov/teas/index.html. If applicant responds on paper via
regular mail, the response should include the title “Response to Office Action” and the following information: (1) the name and law office
number of the examining attoriney, (2) the serial number and filing date of the application, (3) the date of issuance of this Office action, (4)
applicant’s name, address, telephone number and e-mail address (if applicable), and (5) the mark. 37 C.F.R. §2.194(b)(1); TMEP §302.03(a).

In the response, applicant should explicitly address each refusal and/or requirement raised in the Office action. If a refusal has issued, applicant
may wish to argue against the refusal, i.e., submit arguments and/or evidence as to why the refusal should be withdrawn and why the mark
should register. To respond to requirements, applicant should set forth in writing the required changes or statements.

The response must be signed by applicant or someonc with legal authority to bind applicant (i.c., a corporate officer of a corporate applicant, the
equivalent of an officer for unincorporated organizations or limited liability company applicants, a general partner of a partnership applicant,
cach applicant for applications with multiple individual applicants). TMEP §§605.02, 712. The signer must personally sign and date the
response or manually enter their electronic signature in the signature block. TMEP §605.02

If applicant has questions about its application or nceds assistance in responding to this Office action, please telephone the assigned trademark
examining attorney directly at the number betow.

If applicant has an amendment that does not require the payment of a fee, submission of a specimen, response to a statutory refusal or a
declaration signature, applicant is encouraged to telephone the examining attorney to expedite the processing of the application.

/Fred Carl I1I/

Law Office 108

571 272 8867 voice

571 273 9108 fax for official communication only



RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the form at

hitp:/fwww . uspto.govieas/cTEASpageD.hitm, waiting 48-72 hours i applicant received notification of the Office action via e-mail. For
technical assistance with the form, please e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
examining attorney. Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed responses.

If responding by paper mail, please include the following information: the application serial number, the mark, the filing date and the name,
title/position, telephone number and e-mail address of the person signing the response. Please use the following address: Commissioner for
Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at hitp://tarr.uspto.gov. When conducting an online status check, print and
maintain a copy of the complete TARR screen. If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
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Applications [edit]

As a precursor to vanillin [2dit])

Ferulic acid, being highly abundant, may be useful as a precursor in the rmanufacturing of vanilin, a synthetic flavoring agent often used in
place of natural vanilla extract 1) However, biotechnolagical processes may be the most efficient method to use ferdlic acid as a precursor
[8}, and as such, research is still ongoing.

Mass spectrometry [edit]
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Sodiutr ferulate, a ferulic acid salt
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Ferulic acid stabilizes a solution of vitamins C and E and doubles its photoprotection of skin.
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cormbination of pure natiral low molscular weight anfioxidants provides meaningful synergistic protection ageainst oxidative stress in
skin and should be useful for protection against photoaging and skin cancer.

Publication Types:
« Besearch Support, PLLH. , Estramural
o Resvach Support, US Gov'l, P3G

PMID; 16185284 [Publded - indexed for MEDLINE]

Display lAbstr:ac:t _j_l Show 12{1 LHSon By _v“HSendto ]

wirite 1o the Holp Dook
B ML i
Depariment of Health & Human Services
Privacy Staternent| Freedom orinrormation Act| isclalmer




http: e nobi. nlm. nih. gov/sitesfentrez Permd=retrieveddb=pubmed&list_uids=15493526dopt=Abstract
08/28/2009 11:49:31 Al

- www. punmed. gav )
ubMed: - fucleotide " Protein - 'Genorne - Strictire - OMIM - PMG " Journals’ - Books

| for |

| Lirite |

Display !Abslract
At

:(f Arpchas, Links

™ 1: Crit Rev Brotechnol 2004;24(2-3):59-83.
[informa FULLTEXT |
e ” :

Ferulic acid: an antioxidant found naturally in plant cell walls and feruloyl esterases involved in its
release and their applications.

Mathew S, Abraham TE.

Biochermeal Processing Section, Regional Research Laboratory (CSIR), Trivandrurn, Kerala, India.

Ferulic acid is the most abundant hydroxycmnarmic acid in the plant world and maize bran with 3.1% (wiw) ferulic acid iz one of the
raost promising sources of this antioxidant. The dehydrodimers of ferulic amd are impottant structural coraponents in the plant cell
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wall and serve to enhance its rigidity and strength. Feruloyl esterases are a subclass of the carboxylic acid esterases that hydrolyze
the ester bond between hydroxyeinnarmic acids and sugars present in plant cell walls and they have been isolated from a wide range
of micreorganisims, when grown on complex substrates such as cereal brans, sugar beet pulp, pectin and xylan. These enzymes
perform a fanction similar to alleadi in the deesterification of plant cell wall and differ in their specificities towards the methyl esters of
rinnamin aride and fanilolylated olignsarcharides They act synergistically with sylanazes and pertinases and farilitate the anress of
hydrolases to the backbone of cell wall polymers. The applications of ferulic acid and feruloyl esterase enzymes are many and varied.
Ferulic acid obtained from agricultural byproducts is a potential precursor for the production of natural vanillin, due to the lower
production cost.
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION



U.S. APPLICATION SERIAL NO, 86857290

MARK: FERULAC %k 8 6 8 5 72 90 %

CORRESPONDENT ADDRESS:
CHRISTIAN SANCHELIMA, CLICK HERE TO RESPOND TO THIS LETTER:

SANCHELIMA & ASSOCIATES, P.A. Littp://www.uspto.gov/trademarks/teas/response forms.jsp

235 SW LE JEUNE ROAD
MIAMI, FL 33134 VIEW YOUR APPLICATION FILE

APPLICANT: SESDERMA, S.L.

CORRESPONDENT’S REFERENCE/DOCKET NO :
350786.1
CORRESPONDENT E-MAIL ADDRESS:

tm@sanchelima.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 3/11/2016

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and completely to
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

SUMMARY OF ISSUES:

¢ Refusal under Trademark Act Section 2(d) — Likelihood of Confusion
o Refusal under Trademark Act Section 2(e)(1) — Merely Descriptive
« Requirement to Amend the Identification of Goods

SECTION 2(d) REFUSAL ~ LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S. Registration Nos. 3185073 (CE
FERULIC) and 3497589 (C E FERULIC). Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. Sce the enclosed
registration.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consumer
would be confused, mistaken, or deceived as to the source of the goods of the applicant and registrant. See 15 U.S.C. §1052(d). A determination
of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forth in /n re E. I du Pont de Nemours & Co.,
476 ¥.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this determination. Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d
1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 201 1) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56 USPQ2d 1471,
1474 (Fed. Cir. 2000)). Not all the du Pont factors, however, are neeessarily relevant or of equal weight, and any one of the factors may control
ina given case, depending upon the evidence of record. Citigroup Inc. v. Capital City Bank Gip., Inc., 637 F.3d at 1355, 98 USPQ2d at 1260; In
re Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont de Nemours & Co., 476 F.2d at
1361-62, 177 USPQ at 567.



In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods, and similarity of the trade
channels of the goods. See In re Viterra Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Dakin ' Miniatures Inc.
59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§1207.01 ef seq.

Comparing the Marks.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial impression. Stone Lion Capital
Partners, LP v, Lion Capital LLP, 746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quoting Palm Bay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 1772, 396 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(v).
“Similarity in any one of these clements may be sufficient to find the marks confusingly similar.” [n re Davia, 110 USPQ2d 1810, 1812 (TTAB
2014) (citing /n re Ist USA Realty Prof’ls, Inc. , 84 USPQ2d 1581, 1586 (TTAB 2007)); In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB
1988)); TMEP §1207.01(b).

When comparing marks, the test is not whether the marks can be distinguished in a side-by-side comparison, but rather whether the marks are
sufficiently similar in terms of their overall commercial impression that confusion as to the source of the goods and/or services offered under the
respective marks is likely to result. Midwestern Pet Foods, Inc. V. Societe des Produils Nestle S.A., 685 F.3d 1046, 1053, 103 USPQ2d 1435,
1440 (Fed. Cir. 2012); Inre Davia, 110 USPQ2d 1810, 1813 (TTAB 2014); TMEP §1207.01(b). The proper focus is on the recotlection of the
average purchaser, who retains a general rather than specific impression of trademarks. United Global Media Grp., Inc. v. Tseng, 1 12 USPQ2d
1039, 1049, (TTAB 2014); L 'Oreal S.A. v. Marcon , 102 USPQ2d 1434, 1438 (TTAB 2012); TMEP §1207.01(b).

There is no correct pronunciation of a mark because it is impossible to predict how the public will pronounce a particutar mark. See
Embarcadero Techs., Inc. v. RStudio, Inc., 105 USPQ2d 1825, 1835 (TTAB 2013) (quoting In re Viterra Inc., 671 F.3d 1358, 1367, 101
USPQ2d 1905, 1912 (Fed. Cir. 2012); In re The Belgrade Shoe Co., 411 F.2d 1352, 1353, 162 USPQ 227,227 (C.CP.A. 1969)), TMEP
§1207.01(b)(iv). The marks in question coutd clearly be pronounced the same; such similarity in sound alone may be sufficient to support a
finding that the marks are confusingly similar. n re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988); see In re 1st USA Realty Prof’ls,
Inc., 84 USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b)(iv).

Even if it is determined that there are slight differences in the sound of the marks, slight differences in the sound of similar marks will not avoid a
tikelihood of confusion. In re Energy Telecomn. & Elec. Ass'n ,222 USPQ 350, 351 (TTAB 1983); see In re Viterra Inc., 671 F.3d 1358, 1367,
101 USPQ2d 1905, 1912 (Fed. Cir. 2012).

Additionally, incorporating the entirety of one mark within another does not obviate the similarity between the compared marks, as in the present
case, nor does it overcome a likelihood of confusion under Section 2(d). See Wella Corp. v. Cal. Concept Corp., 558 F.2d 1019, 1022, 194
USPQ 419, 422 (CCP.A. 1977) (finding CALIFORNIA CONCEPT and surfer design and CONCEPT confusingly similar); Coca-Cola Bottling
Co. v. Jos. E. Seagram & Sons, Inc., 526 F.2d 556, 557, 188 USPQ 105, 106 (C.C.P.A. 1975) (finding BENGAL and BENGAL LANCER and
design confusingly similar); Hunter Indus., Inc. v. Toro Co., 110 USPQZD 1651, 1660-61 (TTAB 2014) (finding PRECISION and PRECISION
DISTRIBUTION CONTROL confusingly similar); TMEP §1207.01(b)(ii). In the present case, the marks are phoneticatly identical in part.
Additionally the applicant’s mark is highly similar in appearance and overall commercial connotation 0 the mark in U.S. Registration Nos.
3185073 (C E FERULIC) and 3497589 (CE FERULIC). In each case, the additional terms in registrant’s mark (“C E™) is insufficient to
obviate the similarities between applicant’s mark and that in the cited registration. Accordingly, the applicant’s mark, SFERULAC” is likely to
be confused with each of the registered marks, “C E FERULIC”.

Comparing the Goods.

The goods of the parties need not be identical or even competitive to find a likelihood of confusion. See On-line Careline Inc. v. Am. Online Inc.,
229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2000); Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir.

2000) (“[E]ven if the goods in question ar¢ different from, and thus not related to, one another in kind, the same goods can be related in the mind

»

of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(D).

The respective goods need only be “related in some manner and/or if the circumstances surrounding their marketing [be] such that they could
give rise to the mistaken belief that [the goods] emanate from the same source.” Coach Servs., Inc. v. Triwmph Learning LLC, 668 F.3d 1356,
1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 USPQ2d 1715, 1724 (TTAB 2007)); TMEP
§1207.01(a)().

With respect to applicant’s and registrant’s goods, the question of likelihood of confusion is determined based on the description of the goods
stated in the application and registration at issue, not on extrinsic evidence of actual use. See Stone Lion Capital Partners, LP v. Lion Capital
LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quoting Octocon Sys. Inc. v. Hous. Computters Servs. Inc., 918 F.2d 937,
942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)).



Absent restrictions in an application and/or registration, the identified goods are “presumed to travel in the same channels of trade to the same
class of purchasers.” In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v.
Packard Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Additionally, unrestricted and broad identifications are
presumed to encompass all goods of the type described. See /i re Jump Designs, LLC, 80 USPQ2d 1370, 1374 (TTAB 2006) (citing /n re
Elbaum, 211 USPQ 639, 640 (TTAB 1981)); /n re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992).

In this case, the identification set forth in the application and registrations has no restrictions as to nature, type, channels of trade, or classes of
purchasers. Therefore, it is presumed that these goods travel in all normal channels of trade, and are available to the same class of purchasers.
Further, the application uses broad wording to describe the goods and this wording is presumed to encompass all goods of the type described,

including those in registrant’s more narrow identification.

Additionally, the attached Internet evidence consists of excerpts from aveda.com, clinique.com, and lancome-usa.com.
http://www.aveda.com/products/search/esearch.tmpl?search=cosmetics and

hitp:/fwww.aveda.com/supercat/index tmpl?CATEGORY TD=CATS5352; http://www.clinique.com/; and http:/www.lancome-
Usa.comy/skincare/skincare. default,sc.html and http:/www Jancome-usa.com/makeup/makeup.default,sc.html (each, showing use of the same
mark on or in connection with cosmetics and skin care products). This evidence establishes that the same entity commonty manufactures,
produces, and provides the relevant goods and markets the goods under the same mark, the relevant goods are sold or provided through the same
trade channels and used by the same classes of consumers in the same fields of use, and the goods are similar or complementary in terms of
purpose or function. Therefore, applicant’s and registrant’s goods are considered related for likelihood of confusion purposes.  See, e.g., Inre
Davey Prods. Pty Lid., 92 USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB
2009).

Evidence obtained from the Internet may be used to support a determination under Section 2(d) that goods and/or services are related. See, e.g.,
Inre G.B.I Tile & Stone, Inc., 92 USPQ2d 1366, 1371 (TTAB 2009); In re Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007).
The Internet has become integral to daily life in the United States, with Census Bureau data showing approximately three-quarters of American
households used the Internet in 2013 to engage in personal communications, to obtain news, information, and entertainment, and to do banking
and shopping. See In re Nieves & Nieves LLC, 113 USPQ2d 1639, 1642 (TTAB 2015) (taking judicial notice of the following two official
government publications: (1) Thom File & Camille Ryan, U.S. Census Bureau, Am. Cmty. Survey Reports ACS-28, Computer & Internet Use in
the United States: 2013 (2014), available at http.//www.census.gov/content/dam/Census/library/publications/20 1 4/acs/acs-28 pdf, and (2) The
Nat’l Telecomms. & Info. Admin. & Econ. & Statistics Admin., Exploring the Digital Nation: America’s Emerging Online Experience (2013),
available at http://www ntia.doc.gov/files/ntia/publications/exploring_the digital nation - americas emerging online experience.pdf). Thus,
the widespread use of the Internet in the United States suggests that Internet cvidence may be probative of public perception in trademark
examination.

Accordingly, the applicant’s proposed mark, “FERULAC™, is refused for likelihood of confusion under Trademark Act Section 2(d).

NOTICE OF PRIOR PENDING APPLICATION

The filing date of pending U.S. Application Serial No. 86852803 precedes applicant’s filing date. See attached referenced application. If the
mark in the referenced application registers, applicant’s mark may be refused registration under Trademark Act Section 2(d) because of a
likelihood of confusion between the two marks. See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq. Therefore, upon receipt of
applicant’s response to this Office action, action on this application may be suspended pending final disposition of the earlier-filed referenced
application,

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential conflict
between applicant’s mark and the mark in the referenced application. Applicant’s election not to submit arguments at this time in no way limits
applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Upon receipt of applicant’s response resolving the following requirements, action on this application will be suspended pending the disposition
of Application Serial No. 86852803, 37 C.F.R. §2.83(c); TMEP §8716.02(c), 1208.02(c).

Applicant should note the following additional ground for refusal.

SECTION 2(e){(1) REFUSAL - MERELY DESCRIPTIVE

Registration is refused because the applied-for mark, “FERULAC™, merely describes a feature, ingredient, characteristic, purpose, and/or
function of applicant’s goods. Trademark Act Section 2(e)(1), 15 U.S.C. §1052(¢)(1); see TMEP §§1209.01(b), 1209.03 et seq.



A mark is merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose, or use of an applicant’s goods.
TMEP §1209.01(b); see, e.g., In re TriVita, Inc., 783 F.3d 872, 874, 114 USPQ2d 1574, 1575 (Fed. Cir. 2015) (quoting In re Oppedahl &
Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); In re Steelbuilding.com, 415 £.3d 1293, 1297, 75 USPQ2d 1420,
1421 (Fed. Cir. 2005) (citing Estate of P.D. Beckwith, Inc. v. Comm'r of Patents , 252 U.S. 538, 543 (1920)).

The determination of whether a mark is merely descriptive is made in relation to an applicant’s goods, not in the abstract. DuoProSS Meditech
Corp. v. Inviro Med. Devices, Ltd., 695 F.3d 1247, 1254, 103 UsSPQ2d 1753, 1757 (Fed. Cir. 2012); In re The Chamber of Commerce of the U.S.,
675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP §1209.01(b); see, e.g., In re Polo Int'l Inc. , 51 USPQ2d 1061, 1062-63
(TTAB 1999) (finding DOC in DOC-CONTROL would refer to the “documents” managed by applicant’s software rather than the term

“doctor” shown in a dictionary definition}; /n re Digital Research Inc., 4 USPQ2d 1242, 1243-44 (TTAB 1987) (finding CONCURRENT PC-
DOS and CONCURRENT DOS merely descriptive of “computer programs recorded on disk” where the relevant trade used the denomination
“concwrrent” as a descriptor of a particular type of operating system).

“Whether consumers could guess what the product {or service] is from consideration of the mark alone is not the test.” In re Am. Greetings
Corp., 226 USPQ 365, 366 (TTAB 1985).

“A mark may be merely descriptive even if it does not describe the “full scope and extent’ of the applicant’s goods or services.”  Inre
Oppedahl & Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir, 2004) (citing In re Dial-A-Mattress Operating Corp., 240
F.3d 1341, 1346, 57 USPQ2d 1807, 1812 (Fed. Cir. 2001)); TMEP §1209.01(b). Itis enough if a mark describes only one significant function,
attribute, or property. Inn re The Chamber of Commerce of the U.S., 675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP
§1209.01(b); see In re Oppedahl & Larson LLP,373 F3d at 1173, 71 USPQ2d at 1371,

Further, a novel spelling or an intentional misspelling that is the phonetic equivalent of a merely descriptive word or term is also merely
descriptive if purchasers would perceive the different spelling as the equivalent of the descriptive word or tenmn. See In re Hercules Fasteners,
Inc., 203 F.2d 753,97 USPQ 355 (C.C.P.A. 1953) (holding “FASTIE,” phonetic spelling of “fast tie,” merely descriptive of tube sealing
machines); Andrew J. McPartland, Inc. v. Montgomery Ward & Co., 164 F.2d 603, 76 USPQ 97 (C.C.P.A. 1947) (holding “KWIXTART,”
phonetic spelling of “quick start,” merely descriptive of electric storage batteries); In re Carlson, 91 USPQ2d 1198 (TTAB 2009) (holding
“URBANHOUZING” phonetic spelling of “urban’ and “housing,” merely descriptive of real estate services): In re State Chem. Mfg. Co., 225
USPQ 687 (TTAB 1985) (holding “FOM,” phonetic spelling of “foam,” mercly descriptive of foam rug shampoo); TMEP §1209.03()).

Terms that describe the function or purpose of a product may be merely descriptive. TMEP §1209.03(p); see, €.£., In re Hunter Fan Co., 78
USPQ2d 1474, 1477 (TTAB 2006) (holding ERGONOMIC merely descriptive of ceiling fans); [ re Wallyball, Inc., 222 USPQ 87, 89 (TTAB
1984) (holding WALLYBALL merely descriptive of sports clothing and game equipment); /n2 re Orleans Wines, Ltd., 196 USPQ 516, 517
(TTAB 1977) (holding BREADSPRED merely descriptive of jams and jellies). In this case, the applicant has applied to register the mark
FERULAC for “Cosmetics; Beauty serums; Facial beauty serum; Non-medicated skin care preparation namely, body and facial mist; Beauty
ampoules; Moisturizing creams; Facial creams; Skin care preparations, namely, chemical pecls for skin” in International Class 3.

The attached Internet evidence and links show that the wording “FERULIC” means “Pertaining to, or derived from, asafetida (Ferula
asafoctida); as, ferulic acid.” See, Mondofacto Medical Dictionary, search of “mandelic,” hl‘tp://www.mondofacto.com/facts/dictionary’?femlic.
Additionally, when added to a topical preparation of ascorbic acid and vitamin E, ferulic acid may be therapeutic in skincare applications. See,
Wikipedia.com, search of “ferulic acid”, https://en‘wikipedia‘om/\\r’iki/Fcrulic acid.

Indeed, the attached screenshots from applicant’s own website shows that applicant offers cosmetics and skin care products containing ferulic
acid. Thus, the wording “FERULAC”, which is phonetically equivalent to “ferulic” merely describes a feature, function or purpose of
applicant’s goods. See, htip//www sesdermausa.com/us en/lerulac-serum-30-ml.himl.

Material obtained from the Internet is generally accepted as competent evidence. See In re Nieves & Nieves LLC, 113 USPQ2d 1639, 1644-47
(TTAB 2015) (accepting Internet evidence to show false suggestion of a connection and that a name identified a particular living individual
whose written consent to register was required); /n re Jonathan Drew Inc., 97 USPQ2d 1640, 1641-42 (TTAB 2011) (accepting Internet evidence
to show geographic location was well-known for particular goods); /n re Davey Prods. Pty Litd., 92 USPQ2d 1 198, 1202-03 (TTAB 2009)
(accepting Internet evidence to show relatedness of goods in a likelihood of confusion determination); 7n re Leonhardt, 109 USPQ2d 2091, 2098
(TTAB 2008) (accepting Internet evidence to show descriptiveness); /n re Rodale Inc., 80 USPQ2d 1696, 1700 (TTAB 2006) (accepting Internet
evidence to show genericness); In re Joint-Stock Co. “Baik”, 80 USPQ2d 1305, 1308-09 (TTAB 2006) (accepting Internet evidence to show
geographic significance); In re Gregory, 70 USPQ2d 1792, 1793, 1795 (TTAB 2004) (aceepting Internet evidence to show surname
significance); TBMP §1208.03; TMEP §710.01(b).



The Internet has become integral to daily life in the United States, with Census Bureau data showing approximately three-quarters of American
houscholds used the Internet in 2013 to engage in personal communications, to obtain news, information, and entertainment, and to do banking
and shopping. See In re Nieves & Nieves LLC, 113 USPQ2d at 1642 (taking judicial notice of the following two official government
publications: (1) Thom File & Camille Ryan, U.S. Census Bureau, Am. Cmty. Survey Reports ACS-28, Computer & Internet Use in the United
States: 2013 (2014), available at http://www.census. cov/content/dam/Census/library/publications/2014/acs/acs-28.pdf, and (2) The Nat’l
Telecomms. & Info, Admin. & Econ. & Statistics Admin., Exploring the Digital Nation: America’s Emerging Online Experience (2013),
available at htip:/fwww ntia.doc gov/iles/ntia/publications/exploring_the_digital_nation - americas emerging online experience.pdf). Thus,
the widespread use of the Intemnet in the United States suggests that Internet evidence may be probative of public perception in trademark
examination.

Two major reasons for not protecting descriptive marks are (1) to prevent the owner of a descriptive mark from inhibiting competition in the
marketplace and (2) to avoid the possibility of costly infringement suits brought by the trademark or service mark owner, In re Abcor Dev.
Corp., 588 F.2d 811, 813, 200 USPQ 215, 217 (C.CP.A. 1978); TMEP §1209. Businesses and competitors should be free to use descriptive
language when describing their own goods and/or services to the public in advertising and marketing materials. See In re Styleclick.com Inc., 58
USPQ2d 1523, 1527 (TTAB 2001).

For the foregoing reasons, the proposed mark, “FERULAC?”, is refused because it is merely descriptive of the applicant’s goods under
Trademark Act Section 2(e)(1).

SECTION 2(f) ACQUIRED DISTINCTIVENESS

If applicant believes that its mark has acquired distinctiveness, that is, that it has become a distinctive source-indicator for the goods, applicant
may seek registration on the Principal Register under Trademark Act Section 2(f). See 15U.S.C. §1052(f). The USPTO will decide each case on
its own merits.

The following factors are generally considered when determining whether a proposed mark has acquired distinctiveness based on extrinsic
evidence: (1) length and exclusivity of use of the mark in the United States by applicant; (2) the type, expense, and amount of advertising of the
mark in the United States; and (3) applicant’s efforts in the United States to associate the mark with the source of the goods, such as unsolicited
media coverage and consumer studies. See In re Steelbuilding.com, 415 F.3d 1293, 1300, 75 USPQ2d 1420, 1424 (Fed. Cir. 2005); Bd. of Trss.
of Univ. of Ala. v. Pitts, Jr., 107 USPQ2d 2001, 2016 (TTAB 2013). A showing of acquired distinctiveness need not consider all of these
factors, and no single factor is determinative. n re Steelbuilding.cont, 415 F.3d at 1300, 75 USPQ2d at 1424; see TMEP §§1212.06 et seq.

Evidence of acquired distinctiveness may include specific doltar sales under the mark, advertising figures, samples of advertising, consumer or
dealer statements of recognition of the mark as a source identifier, affidavits, and any other evidence that establishes the distinctiveness of the
mark as an indicator of source. See 37 C.F.R. §2.41(2)(3); In re Ileal Indus., Inc., 508 F.2d 1336, 1339-40, 184 USPQ 487, 489-90 (C.C.P.A.
1975); In re Instant Transactions Corp. of Ant., 201 USPQ 957, 958-59 (TTAB 1979); TMEP §§1212.06 ¢! seq.

The burden of proving that a mark has acquired distinctiveness is on the applicant. Yamaha Int’l Corp. v. Yoshino Gakki Co. , 840 F.2d 1572, 6
USPQ2d 1001, 1004 (Fed. Cir. 1988); In re Meyer & Wenthe, Inc., 267 F.2d 945, 122 USPQ 372 (C.C.P.A. 1959); TMEP §1212.01. An
applicant must establish that the purchasing public has come to view the proposed mark as an indicator of origin.

Allegations of sales and advertising expenditures do not per se establish that a term has acquired significance as a mark. An applicant must also
provide the actual advertising material so that the examining attorney can determine how the term is used, the commercial impression created by
such use, and the significance the term would have to prospective purchasers. TMEP §1212.06(b); see In re Boston Beer Co., 198 F.3d 1370, 53
USPQ2d 1056 (Fed. Cir, 1999); In re Packaging Specialists, Inc., 221 USPQ 917, 920 (TTAB 1984).

The ultimate test in determining acquisition of distinctiveness under Trademark Act Section 2(f) is not applicant’s efforts, but applicant’s
success in educating the public to associate the claimed mark with a single source. TMEP §1212.06(b); see In re Packaging Specialists, 221
USPQ at 920; In re Redken Labs., Inc., 170 USPQ 526 (TTAB 1971).

Although applicant’s mark has been refused registration, applicant may respond to the refusals by submitting evidence and arguments in support
of registration.

If applicant responds to the refusals, applicant must also respond to the requirement set forth below.



IDENTIFICATION OF GOODS

The wording “Beauty ampoules” in the identification of goods is indefinite and must be clarified because applicant must specity the Class 3
contents. See TMEP §1402.01.

Additionally, the use of the applied-for mark on goods that do not in fact contain ferulic acid is or will be deceptive. See TMEP §1203.02-
.02(b). To avoid a deceptiveness refusal, applicant must amend the identification to indicate that the goods possess this relevant feature or
characteristic. See TMEP §§1203.02(e)(ii), (f)(i), 1402.05 et seq. Merely amending the identification to exclude goods with the named feature
or characteristic will not avoid a deceptiveness refusal. TMEP §1203.02(f)(1).

Applicant may adopt the following identification (suggested wording appears in bold text), if accurate:

International Class 3

Cosmetics; Facial creams; Moisturizing creams; Beauty creams; Beauty gel; Skin moisturizing gel; Beauty serum; Facial beauty serun;
Facial scrubs; Body scrub; Beauty ampoules sold filled with {specify Class 3 goods, ¢.g., facial cream}; Skin care preparations,
namely, chemical peels for skin; all of the foregoing containing ferulic acid.

An applicant may only amend an identification to clarify or limit the goods, but nol to add to or broaden the scope of the goods. 37CF.R.
§2.71(a); see TMEP §§1402.06 et seq., 1402.07.

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO’s online searchable U.S.
Acceptable Identification of Goods and Services Manual at hup:/less2 usplo.gov/metahunl/tidm.hunl. See TMEP §1402.04.

RESPONSE GUIDELINES

To expedite prosecution of the application, applicant is encouraged to file its response to this Office action online via the Trademark Electronic
Application System (TEAS), which is available al hitp://www.usplo.gov/irademarks/teas/index.jsp. If applicant has technical questions about the
TEAS response to Office action form, applicant can review the electronic filing tips available online at

htip://Awww.usplo. gov/trademarks/teas/c_filing, tips.jsp and e-mail technical questions to TEAS@uspla.gov.

If applicant has questions regarding this Office action, pleasc telephone or e-mail the assigned trademark examining attorney. All relevant e-
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to
this Office action and will not extend the deadline for filing a proper response. See 37 C.F.R. §8§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this
Office action, the trademark examining attorney may not provide legal advice or statements about applicant’s rights. See TMEP §§705.02,
709.06.

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS —~ TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE: Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to
Office actions (see TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address;
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application. See 37 C.F.R. §8§2.22(b),
2.23(b); TMEP §§819, 820, TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of
$50 per international class of goods and/or services. 37 C.F.R. §82.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04. However, in certain
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone without
incurring this additional fee.

/Michael Ebaugh/



Examining Attorney
Law Office 108
(571) 270-3341

michacl.ebaugh@uspto.gov

TO RESPOND TO THIS LETTER: Go to hitp//www.uspto gav/trademarks/teas/response forms.isp. Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application.
For technical assistance with online forms, e-mail TEAS@@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i-., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sign the

response,

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
hitp://tsdr.uspto.gov/. Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199. For more information on checking
status, see http: //www.uspto.gov/trademarkg/pracess/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at lmp://wwwuspto.;:ov/trudemarks/leas/correspondcncc.im.




Print: Mar 11, 2018 76688456

DESIGN MARK

Serial Number
76688456

Status
SECTTON 8 & 15-ACCEPTED AND ACKNOWLEDGED

Word Mark
C E FERULIC

Standard Character Mark

Yes

Registration Number
3497583

Date Registered
2008/03/09

Type of Mark
TRADEMARK

Register
PRINGIPAL

Mark Drawing Code
(4] STANDARD CHARAGTER MARK

Owner
L"Oreal USA Creative, Inc. CORPORATION DELAWARE 575 Fifth Avenue New

York NEW YORK 10017

Goods/Services

Clasgs Status -- ACTIVE, IC 003, US 001 004 006 050 051 052. G & 8:
Facial serum. First Use: 2005/02/1%. First Use In Commerce:
2005/02/15.

Prior Registration(s)
3185073

Section 2f Statement
2(F] ENTIRE MARK

Filing Date
2008/04/07

Examining Attorney
ZAK, HENRY 3.

Attorney of Record



Print: Mar 11, 2016 78688456

Lisa M. Gigliotti






Print: Mar 11, 2018 78678305

DESIGN MARK

Serial Number
78678305

Status
SECTION 8-ACCEPTED

Word Mark
¢ E FERULIC

Standard Character Mark

Yes

Registration Number
3185073

Date Registered
2006/12/12

Type of Mark
TRADEMARK

Register
SUPPLEMENTAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner

L'Oreal USA Creative, Inc. CORPORATION DELAWARE 575 Fifth Avenue New

York NEW YORK 10017

Goods/Services

Class S8tatus -- ACTIVE. IC 0Q03. U3 001 004 006 050 Q51 052.
Facial aserum. First Use: 2005/02/15. First Use In Commerce:

2005/02/15.

Filing Date
2005/07/26

Amended Register Date
2006/03/22

Examining Aftorney
AMOS, TANYA

Attorney of Record
Liga M. Gigliotti
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Print: Mar 11, 2018 86852803

DESIGN MARK

Serial Number
86852803

Status
NEW APPLICATION - RECORD INITIALIZED NOT ASSIGNED TO EXAMINER

Word Mark
FERULIC + RETINOL WRINKLE RECOVERY PEEL

Standard Character Mark

Yes

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK -

Cwner
Dennis F. Gross INDIVIDUAL UNITED STATES 444 Madison Avenue, Suite 802

New York NEW YORK 10022

Goods/Services

Class Status -- ACTIVE. IC 003. US 001 004 006 Q50 051 Q0L2. G & 3:
Non-medicated skin care preparation: skin care preparations, namely,
gkin peels. First Use: 2015/11/28. First Use In Commerce:
2015/11/30,

Filing Date
2015/12/17

Examining Attorney
UNKNOWN

Aftorney of Record
Christine M. Baker
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To: SESDERMA, S.L. (tm@sanchelima.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86857290 - FERULAC - 350786.1
Sent: 3/11/2016 1:20:55 PM

Sent As: ECOM108@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 3/11/2016 FOR U.S. APPLICATION SERIAL NO. 86857290

Please follow the instructions below:

(1), TO READ THE LETTER: Click on this link or go to hitp://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period. Your response deadline will be calculated from 3/ 1/2016 (or sooner if specified in the Office action). For information
regarding response time periods, sce hitp//www.uspto.gov/trademarks/process/status/responsetime. jsp.

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept c-mails as
responses to Office actions. Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System
(TEAS) response form located at hitp://www.uspto.sov/trademarks/teas/response forms.jsp.

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examining attorncy. For
technical assistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail

TSDR@uspto.gov.

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www uspto.gov/urademarks/basics/abandon. jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companies not associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that you pay



“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation. All official USPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to handle
private company solicitations, see http://www.usplo.gov/trademarks/solicitation warnings.jsp.
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Side - 1

. NOTICE OF ABANDONMENT
' MAILING DATE: Oct 11, 2016

The trademark application identified below was abandoned in full because a response to the Office Action mailed on Mar 11, 2016 was not received |
within the 6-month response period. /

If the delay in filing a response was unintentional, you may file a petition to revive the application with a fee. If the abandonment of this application
was due to USPTO error, you may file a request for reinstatement. Please note that a petition to revive or request for reinstatement must be
received within two months from the mailing date of this notice.

For additional information, go to http://www.uspto.goviteas/petinfo.htm. If you are unable to get the information you need from the website, call the
Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 86857290

MARK: FERULAC

OWNER: ‘ - SESDERMA, S.L.

Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE o
COMMISSIONER FOR TRADEMARKS - FIRST-CLASS MAIL

P.0. BOX 1451 : U.S POSTAGE
ALEXANDRIA, VA 22313-1451 PAID
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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 79/071102

MARK: FERULAC

*79071102%*

CORRESPONDENT ADDRESS:

Dieguez Garbayo,Pedro RESPOND TO THIS ACTION:

Calle Orense n°® 10, 1° Of. 12 http://www.uspto.gov/teas/e TEASpageD.htm
E-28020 Madrid

SPAIN GENERAL TRADEMARK INFORMATION:

http://www.uspto.gov/main/trademarks.htm

APPLICANT: SESDERMA, S.L.

CORRESPONDENT’S REFERENCE/DOCKET NO :
N/A
CORRESPONDENT E-MAIL ADDRESS:

FINAL ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE:
THIS IS A FINAL ACTION.
INTERNATIONAL REGISTRATION NO. 1008200

This is in response to applicant’s correspondence of February 10, 2010 regarding the trademark application identified above. In office action
number [, the examining attorney:

(1) Refused registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d) as to the goods in class 3 only,
(2) Refused registration under Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1),

(3) Required applicant to explain any significance of the trademark in the industry,

(4) Required applicant to provide a translation of the mark, if appropriate, and

(5) Required applicant to amend the identification of the goods in class 5.

In its response:

(1) Applicant provided arguments against the refusal under Trademark Act Section 2(d), 15 U.S.C. $1052(d). The examining attorney has
carefully considered applicant’s arguments but is not convinced that confusion is not likely between applicant’s mark and the registered
mark as to applicant’s goods in class 3. Accordingly, this refusal is continued and made FINAL as to applicant’s goods in class 3.

(2) Applicant provided arguments against the refusal under Trademark Act Section 2(c)(1), 15 U.S.C. §1052(c)(1). The examining attorney
has carefully considered applicant’s arguments but is not convinced that applicant’s mark is not merely deseriptive of the goods.
Accordingly, this refusal is continued and made FINAL.

(3) Applicant indicated that the mark has no significance in the industry. Accordingly, this requirement is no longer outstanding.

(4) Applicant indicated that the mark cannot be translated. Accordingly, this requirement is no longer outstanding.

(5) Applicant amended the identification of goods in class 5. Accordingly, this requirement is no longer outstanding.

The following refusals are continued and made FINAL.

FINAL SECTION 2(d) REFUSAL
LIKELIHOOD OF CONFUSION - Class 3 only

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S. Registration Nos. 3185073 and
3497589 as to the goods identified in class 3. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the registration



information provided in office action number 1.

Based on the du Pont factors, the likelihood of confusion determination in this case is structured as a two-part analysis. The marks are compared
for similarities in their appearance, sound, connotation and commercial impression. TMEP §§1207.01, 1207.01(b). Then the goods are compared
to determine whether they are similar or commercially related or travel in the samc trade channels. See Herbko Int’l, Inc. v. Kappa Books, Inc. ,
308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002); Han Beauty, Inc. v. Alberto-Culver Co., 236 F.3d 1333, 1336, 57 USPQ2d
1557, 1559 (Fed. Cir. 2001); TMEP §§1207.01, 1207.01(a)(vi).

In this case, applicant’s mark is FERULAC, for use on

Cosmetics, namely, anti-wrinkle cream; age spot reducing cream
The registered marks are both C E FERULIC, used on

facial serum
SIMILARITY OF THE MARKS

In a likelihood of confusion determination, the marks are compared for similarities in their appearance, sound, meaning or connotation and
commercial impression. /n re E. 1. du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b).
Similarity in any one of these elements may be sufficient to find a likelihood of confusion. In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB
1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP §1207.01(b).

In this case, applicant’s mark is similar to the registered mark in sound, meaning, connotation and commercial impression. Applicant’s mark
comprised the word FERULAC. The registered mark is C E FERULIC. Both marks prominently feature a word comprised of the letters
FERUL(vowehC. Consumers will sce these shared elements and recall these shared elements. If they notice the elements C E found in the
registered mark they will not believe that these indicate a different product, but merely that they identify another product from the same brand
line.

In fact, the attached evidence includes pages from Amazon.com showing the brand STRIVECTIN used on face creams and serum with the
suffixes —~SD and —=HS as STRIVECTIN-SD and STRIVECTIN-HS and STRIVECTIN alone, all indicating products coming from a single
source. The additional ~HS and ~SD initials merely identify different product types from the STRIVECTIN line of skin products. Consumers
Jknow that brands do this and would believe that the C E in the registered mark indicates one product in a line of FERULIC (or possibly
FERULAC) products.

Applicant has indicated that the marks are not similar primarily because of the ~AC ending of its mark as opposed to the ~IC ending in the
registered mark. Applicant has discussed at length that these differences make the marks different in their entirety. The examining attorney has
considered the marks in their entireties and while the marks are not completely identical (not entirely similar or completely similar), they are
similar overall and when comparing them while considering the whole of each mark, they convey the same commercial impression because of
the overall similarities in their look, spelling, appearance, meaning and sound. Applicant’s arguments that consumers will see and understand the
differences between the mark require greater attention to detail than can be expected of consumers.

For these reasons, applicant’s mark is similar to the registered mark. When an applicant’s mark is similar to a registered mark, confusion is
likely if applicant’s goods are similar to the goods on which the registered mark is used.

SIMILARITY OF THE GOODS

The goods of the parties need not be identical or directly competitive to find a Jikelihood of confusion. See Safety-Kleen Corp. v. Dresser Indus.,
Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480 (C.C.P.A. 1975); TMEP §1207.01(a)(}). Rather, they need only be related in some manner, or
the conditions surrounding their marketing are such that they would be encountered by the same purchasers under circumstances that would give
rise to the mistaken belief that the goods come from a common source. In re Total Quality Group, Inc., 51 USPQ2d 1474, 1476 (TTAB 1999);
TMEP §1207.01(a)(1); see, e.g., On-line Careline Inc. v. Am. Online Inc., 229 F 3d 1080, 1086-87, 56 USPQ2d 1471, 1475-76 (Fed. Cir. 2000);
In re Martin's Famous Pastry Shoppe, Inc. , 748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290 (Fed. Cir. 1984).

In this case, applicant has amended its identification of goods 1o read “anti-wrinkle cream; age spot reducing cream.” Applicant has argued that
because there is not specific purpose for the “facial serum” sold under the registered mark, the goods are not similar. However, this is not
supported by either the law or the facts in this case.

First, lkelihood of confusion is determined on the basis of the goods as they are identified in the application and registration, Hewlett-Packard
Co. v. Packard Press Inc., 281 F.3d 1261, 1267-68, 62 USPQ2d 1001, 1004-05 (Fed. Cir, 2002); In re Shell Oil Co., 992 F.2d 1204, 1207 n.4, 26
USPQ2d 1687, 1690 n.4 (Fed. Cir. 1993); TMEP §1207.01(a)(iii). Here, the registered mark is used on “facial serum’” of all types. If the



registered mark were limited to use on “facial serum for babies” or “facial serum for the elimination of infant dermatitis” these goods might not
be similar to a eream for reducing wrinkles or age spots, because the use of cach might be vastly different. However, in this case, the registered
mark may be used on facial serum for wrinkle reduction or age spot reduetion. The registration has no limitations on the goods. For this reason,
the registered mark may be used on goods addressing the same need as applicant’s goods address.

Additionally, facial sera are typieally used for the treatment of wrinkles or age spots. The attached evidence discloses:

(1) A page from the internet website of Drugstore.com showing the a product called “Cellex-C Advanced-C Serum” described as a
“serum” that is used for reducing age spots and wrinkles,
(2) A page from the internet website of Amazon.com showing the brand “Palmer's Age Spot Serum” on a product described as a “serum”
that is used on age spots,
(3) Pages from the internet website of Amazon.com showing the brand STRIVECTIN used on:
4. A wrinkle serum sold under the brand “Strivectin-HS Hydro-Thermal Deep Wrinkle Serum” and
b. A cream product sold under the brand “StriVectin-SD Eye Cream,” for use on wrinkles.

The evidence shows that “serum” is used for reducing wrinkles and age spots, just as applicant’s “cream” is used for reducing wrinkles and age
spots. It also shows that one brand will be used on both a serum product and a cream product. This shows that applicant’s goods, as identified,
are similar to the goods on which the registered mark is used.

For these reasons, applicant’s goods are similar to and are likely to be competitive with the goods on which the registered mark is used. Because
applicant’s mark is similar to the registered mark and applicant’s goods are also similar to the goods on which the registered mark is used,
applicant’s mark is likely to be confused with the registered mark and may not register.

Applicant must also note the following.

FINAL SECTION 2(e)(1) REFUSAL
MERELY DESCRIPTIVE

Registration is refused because the applied-for mark merely describes an ingredient of applicant’s goods. Trademark Act Section 2(e)(1), 15
U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 ei seq.

A mark is merely descriptive if it deseribes an ingredient, quality, characteristic, function, feature, purpose or use of the specified goods. TMEP
§1209.01(b); see In re Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); In re Gyulay, 820 F.2d 1216, 1217-18,
3 USPQ2d 1009, 1010 (Fed. Cir. 1987).

The determination of whether a mark is merely descriptive is considered in relation to the identified goods, not in the abstract. /n re Abcor Dev.
Corp., 588 F.2d 811, 814, 200 USPQ 215, 218 (C.C.P.A. 1978); TMEP §1209.01(b); see, e.g., In re Polo Int’l Inc. , 5T USPQ2d 1061 (TTAB
1999) (finding DOC in DOC-CONTROL would be understood to refer to the “documents” managed by applicant’s software, not “doctor” as
shown in dictionary definition); /n re Digital Research Inc., 4 USPQ2d 1242 (TTAB 1987) (finding CONCURRENT PC-DOS merely
descriptive of “computer programs recorded on disk” where relevant trade used the denomination “concurrent” as a descriptor of a particular
type of operating system). “Whether consumers could guess what the product is from consideration of the mark alone is not the test.” Inre Am.
Greetings Corp., 226 USPQ 365, 366 (TTAB 1985).

Applicant bas identified its goods as:
Cosmetics, namely, anti-wrinkle cream; age spot reducing cream
Pharmaceutical preparations for skin care; pharmaceutical preparations for treating skin disorder

In this case, ferulic acid is a common ingredient in products for treating the skin and cosmetics used for anti-aging purposes. The attached
evidence discloses:

(1) An article found online at LASplash.com, which reads in part:
Finally, the most successful antioxidant skin carc requires acknowledgement of the critical role of Ferulic Acid. 1t was discovered to
be a performance enhancing antioxidant at the Duke University Medical Center. These amazing conclusions are discussed in peer
reviewed medical journals with unprecedented scientific data.

(2) Information from BulkActives.com regarding the 99% pure ferulic acid sold online, part of which reads:
Ferulic acid is commonly used in the DIY C+E Ferulic serum (commonly known as skinceuticals). The powder provides broad
speetrum sun damage and antioxidant protection. It is also used for to skin lightening and brightening formulas

(3) An article found online at TruthInAging.com, which reads in part:
A 2004 Italian study concluded that ferulic acid is a more powerful antioxidant than alpha-tocopherol (vitamin E), beta-carotene, and



ascorbic acid (vitamic C). Meanwhile, Duke University researchers blended it with vitamin C and E and proclaimed it a "potent
ubiquitous plant anti-oxidant". In fact, it was discovered to act synergistically with other antioxidants and, in this case, rendercd the
vitamins C and E more powerful. The Duke Study found it particularly good for preventing sun damage, and studies clsewhere have
demonstrated that exposure to ultraviolet light actually increases the antioxidant power of ferulic acid.

According to these sources, the prevailing opinion is that ferulic acid is an important active ingredient in products for the purposes of wrinkle
reduction and age spot reduction. Consumers who are sceking products for this purpose are likely to know this and will be looking for labels that
identify this ingredient. Consumers will see FERULAC and think that the mark identifies the ingredient ferulic acid. A term that describes an
ingredient of the goods is merely descriptive. TMEP §1209.01(b); see In re Keebler Co., 479 F.2d 1405, 178 USPQ 155 (C.C.P.A. 1973)
(holding RICH ‘N CHIPS merely descriptive of chocolate chip cookies); In re Andes Candies Inc., 478 F.2d 1264, 178 USPQ 156 (C.CP.A.
1973) (holding CREME DE MENTHE merely descriptive of candy); Jn re Entenmann’s, Inc. , 15 USPQ2d 1750 (TTAB 1990) (holding
OATNUT merely descriptive of bread containing oats and hazelnuts), aff 'd per curiam , 928 F.2d 411 (Fed. Cir. 1991); Flowers Indus., Inc. v.
Interstate Brands Corp., 5 USPQ 2d 1580 (TTAB 1987) (holding HONEY WHEAT merely descriptive of bread containing honey and wheat);
In re Int’l Salt Co. , 171 USPQ 832 (TTAB 1971) (hotding CHUNKY CHEESE merely descriptive of cheese flavored salad dressing).

While applicant’s mark is spelted FERULAC and the acid is spelled “ferulic,” a novel spelling of a merely descriptive word or term is also
merely descriptive if purchasers would perceive the different speling as the equivalent of the descriptive word or term. See In re Hercules
Fasteners, Inc., 203 F.2d 753, 97 USPQ 355 (C.C.P.A. 1953) (holding “FASTIE,” phonetic spelling of “fast tie,” merely descriptive of tube
sealing machines); Andrew J. McPartland, Inc. v. Montgomery Ward & Co., 164 F.2d 603, 76 USPQ 97 (C.C.P.A. 1947) (bolding
“KWIXTART,” phonetic spelling of “quick start,” merely descriptive of electric storage batteries); In re State Chem. Mfg. Co., 225 USPQ 687
(TTAB 1985) (holding “FOM,” phonetic equivalent spelling of “foam,” mercly descriptive of foam rug shampoo); TMEP §1209.03()).

In this case, applicant has argued that its mark is like BOTOX which contains “botulinic,” or like NATUPEEL, which contains the word “peel,”
or like other trademarks that have part of a descriptive word in them. However, applicant’s mark does not merely have part of'a descriptive word
in it. Applicant’s mark is the word “ferulic” with a single letter changed. With both applicant’s 2(d) arguments and with its arguments

regarding descriptiveness, applicant is expecting consumers to engage in analysis of the trademark that is too specific than can reasonably be
expected. The proposed mark FERULAC looks similar to and would sound exactly like “ferulic” to a consumer exercising the normal standard
of care when purchasing products for wrinkle reduction or age spot reduction,

For these reasons, the wording FERULAC is merely descriptive of the goods and cannot register bascd on the current record.
The foregoing refusals are continued and made FINAL.
RESPONSE GUIDELINES ~ FINAL REFUSALS

If applicant does not respond within six months of the date of issuance of this final Office action, the application will be abandoned. 15 u.s.C
§1062(b); 37 C.F.R. §2.65(a). Applicant may respond to this final Office action by:

(1) Submitting a response that fully satisfies all outstanding requirements, if feasible; and/or
(2) Filing an appeal to the Trademark Trial and Appeal Board, with an appeal fee of $100 per class.
37 C.F.R. §§2.6(a)(18), 2.64(a); TBMP ch. 1200; TMEP §714.04.

In certain rare circumstances, a petition to the Dircctor may be filed pursuant to 37 C.F.R. §2.63(b)(2) to review a final Office action that is
limited to procedural issues. 37 C.F.R. §2.64(a); TMEP §714.04; see 37 C.F.R. §2.146(b); TBMP §1201.05; TMEP §1704 (explaining
petitionable matters). The petition fee is $100. 37 C.F.R. §2.6(a)(15).

/Fred Carl I/

Law Office 108

571 272 8867 voice

571 273 9108 fax for official communication only

RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the form at
hitp:Awww.uspto.gov/tcas/e TEASpageD . htm, waiting 48-72 hours if applicant received notification of the Office action via e-mail. For
technical assistance with the form, please e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
examining attorney. Do not respond to this Office action by c-mail; the USPTO does not aceept e-mailed responses.




If responding by paper mail, please include the following information: {he application serial number, the mark, the filing date and the name,
title/position, telephone number and c-mail address of the person signing the response. Please use the following address: Commissioner for
Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.cov. When conducting an online status check, print and
maintain a copy of the complete TARR screen. If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
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Disclaimer: While we work to ensure that product information is correct, on ocrasion ranufacturars raay alter their ingrediant lists, Actual product packaging and matarials

may cortain more andfor different informastion than that shown on our Web site. We recommend that you de not solely rely on the information presentad and that you |

always read labels, warnings, and directions before using or consuming 3 product, For additional information about a product, please contact the manufacturer. Content on

. this site is for reference purposes and is not intended to substitute for advice aiven by a physician, pharmacist, or other licensed haalth-care professional, You should not

| Use this information as self-diagnosis or for treating a health problem or disease. Contact your haalth-care provider immediately if you suspect that you have a medical

problem, Informmation and staterments regarding dietary supplaments have not been evaluated by the Food and Drug Administration and are not intended to diagnose,
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RoC Deep Wrinkle Serum, 1-fluid
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Neutrogena Ageless Intensives Deep
wrinkle Serurn, 1-Ounce Tubes

StriVectin Strivectin(TM)-HS Hydro-Thermal Deep

Wrinkle Serum
Other pdeur'ts by Strive

« $95.98
£57.02 (37%)

Size: 0.9 0z

in Stock.

Ships from and sold by Sophia‘s Beauty.

o This serum targets persistent, deep wrinkles.
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Counter Without Me (Don't Go to
the Cosmeti...

Buy new: $2886 $19.77
33 &
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Freguently Bought Together

Total List Price: §353:95
Price For All Three: $214.,48

17 new from $95.98 g

frovn and so

This item: Strivectin Strivectin{TM)~HS Hydro-Thermal Deep ¥Wrinkle Serum

i jAdd al!rhreetoLarI} Add all three to Wish List

Strivectin:Sh Eve Strivectin Necl: Cream

v 0.9 oz by Strivectin

v Klain Becker by Kleir Beclker For women SiriVertin-SO ( Intensive Concentrate For Stretch Marks 3--/602
{Skingare - Hiaht Care) by Strivectin

v Strivectin-S0 Eve Cream, for Orhital srea Application 1.3 oz (38,48 mi) by Strivectin

Page 1 of 8

Strivectin Strivectin{R)

Cream, for Qriital Area
Applica 3

tion 1.4 gz (38...

K P

£e46,50

FEYIIOES

F72.00

fmportant Information

Indications

Ingredients

Instant Desp Wrinkle

S

$39.80 - $89.00

AGING SKIN, WRINKLES, CROW'S FEET, SAGGING SKIN, DEEP LINES, DEEP WRINKLES,

Wwater (squa), Tripeptide, Glycerin, Butylene Glycol, Sodium Fol
Hydralyzed Soy Protein, Glycereth-26, Arginine, Xanthan Gum,

ystyrena Sulfonate, Yeast Extract (Faex), PEG-8, slbumen, Polypeptide,
PEG-12 Dimathicone, scrylates/C10-30 alkyl scrylate Crosspolymer,

Tetrasodiur EDT4A, Phenoxyethanol, Methylparaben, Ethylparaben, Butyiparaber, prapylparaben lzobutyliparaben.

Directions

You apply Strivectin-HS with your fingertips directly to the most prano
the lips and down the nasolabial folds (the lines that run from the edge of your
minutes or until the serum becomes dry and slightly tacky to the touch, Soak a
water) and hold it firmly to your tace tor sixty seconds or untit the towet cools.

unced wrinkles at the corners of the eye, between the braw, around
nose to the corners of your mouth), Wait one to three
clean facecioth in hot (not scalding) water (wring out excess

Legal Disclaimer
See Box
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Cusitomers

<

Product Desoription

yefucth Desariy

what it is: & deep-penetrating, bio-functional complex specifically developed to support the integrity of the Dermal-Epidermal Junction (DEJ);
a "wavy," complex layer of cells that act as the interface between the epiderm
of tissue repair and the soundness of skin architecture What it is formulated to do: Strivectin(TM)-
travels dircotly to the base of deop wrinkles, docompressing the look of shaorp, visible creas
outward to the skin's surface, dramatically reducing the appearance of pronounced deep wrinkles, enlarged pores, and
imperfections.

Item Weight: 1 ounces

Shipping Weight: 1 pounds (¥igw shipping vates and policies)

ASIN: BOODGAWT7I6
UPC: 817777009408
Average Customer Revieve: »7203

would you like to give feedback on images?
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S (8o

k%

LV

s TENIEWS)

Amazan.cam Sales Rank: #4,830 in Rraaty (Sera Beataellars in Peantyy

iy e

Strivectin-GD Eyve

is and the dermis and play a critical role in the natural process
HS Rydra-Thermal Deep Wrinkle Serum

o5 from the dermal substratum upward and
stubborn surface

page 1 of 11

Strivestin StrivectingRy
1 nt Ceep Wrinkle

Cream, for Orbital Area

Strivectin-S0 Anti-aaing  Strivectin S0 Cream
Breakihrounh Ergse Face e (1)

PR

b (@)
$39.90 - $59.00

$72.00

Buy Strivectin® 20%g Off

sstomers Viewing This Page May Be Inte

Wwrinkles_and St ;};76 an

application 1.3 oz (28,

seveiese o (8)
F46.580

ey (3)
$71.06

i
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- Save 40% On Strivectin

Anti Aging Treatment

See a problen with these advertisemnents? Let us know

See & prablem with these advertisernents? |

vaevinr e

‘ 137

Other customers suggested these items:

Jurlique Herbal Recovery Gel {1 02)
et cxv B134 00
anggected by 2 custarners

thiz?)
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Suggested Tags fror Simitar Froducts o
Be the first one to add 3 relevant tag (keyword that's
praduct).

shiivecting:

wrinkles

skinStore.com - Shop the Full Line of StriVectin, Save 20% Storewide! Code: SPRING20
www . PureSkin.com/Strivectin = Lowest Prices Fram PureSkin! Order Today. Call 1-800-419-6127.

wiww . NeutrogenaClinical.com - Anti-Aging Revolutionary Technology Wwith Clinically Proven Rasults,
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Your tags: Add your first tagq

Customer Reviews

0 Revievrs

52) Average Customer Review
(i Vel h (B customer review
w (B customer reviews)
(2)

(2)

8 of 8 people found the following review helpful:
W Try It Yourself, May 12, 2008

By Sungsg "Hugz Sungsg 8 LS (MW Idaho) - See all iy reviaws

svessfiod parrhase (What's this?)

been realized by me since February. Basad on usage, I've been purchasing ong
monthly, so dunno if I will continue using it. After first 4 weeks of usage could

no appreciable difference. Maybe I'm daing something wrong.

Help oither custormaers find the mast helpful revieus

was thic review helpful to you? | Yes {1 No |

7 nf 7 panpla fannd the frlinwing review helpfiol:
strivectin-HS, September 20, 2008

By Moses First "Moses” >« (Fresno, Ca US4} - See all oy reviews

I bought the Strivectin-HS 2 1/2 months ago, using it twice a day and followed
instructions. I have seen no progress in the deminishing of my wrinkles. 1 paid

Permalink

Halp other customers find the most balpful revievs

Was this review helpful to you? | ‘fv’eé i No | Comment

4 of 4 peopls found the following review helpful:

don't waste your money, February 21, 2009

chrauben i (Grand Rapids, ML USA) - See allmy reviews

not certain about this product.... been using thiz product since December 2007 as
prescribed, but it seems to have plateau out a few months ago. No difference has

notice a difference in my pores, slightly smaller pores, but as far as my laugh lines,

£153.00 for it at Gottschalks and I have been very disappointed in this product.

ith other customers:

ARG Gyt (vt orane |

2

Soo00 WORTHLESS!HTE

USED THIS EXACTLY PER INSTRUCTIONS
AND NOTHING!IWASTED ALOT OF MONEY
ON SOMETHING THAT DID NOTHING!!IPLEASE
DON'T MAKE THE SAME MISTAKE!!!

Read maore

Published 1 month ago by Jacgueling Evans

s -

Yrie Hassle to apply and benefits
are iffy.

Be smart and purchase this from a sellar who
allows returns within JU days. If you don't
ses improvement in 3 1/2 weeks, return it
Read moyre

Published 4 months ago by Sinclair

Sy Strivectin-HS

I Love the product however "The Beauty
Center' is the company I had to go through
to get it was horrible on the delivery ! T will
order it elsewhere next tims.

Published 6 rmornths ago by J. Gillen

A

PR BTN

CROWS AWAY!!

[ LOYaLY used this product for 2 months. |
applied very little, Applied on small fine lines,
The beggng of small crows feet? My trown
line? 2 big ol lines on my forehead?

Read moare

Publisked 12 months ago by Lee543538
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sad

i had hoped this product would do what is
said. it didn't and $165.00 for something
that did nothing is a lot of money.

Read more

Fublished 16 rronths ago by deb

RERL NAME

I bought this product hoping everything I read was true. 1t does not even come
close to measuring up to it's claims!l 1 used the entire bottle- faithfully every day,
and was very disappointed. 1 see no reduction of fine lines and wrinkles, My olay
moisturizer did a better job of making me Iook younger!! Don't waste your money.

falp o thee customaers find the most helpful reviews Parrnalink

Was this review helpful to you? Yes i No | Corarnent Sear
| o

v Only search this product's reviews

> See all 8 customer reviews. ..

Latezd Post

Ask questions, Share opinions, Galr insight

Start & now discussion

Topic:
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amazon.com

Yaur As Halp

; Health & Personal Care
Lare Brovwes Products Bestselars  Health Care

Health & Personal

StriVectin-SD Anti-Aging Breakthrough Erase Face
Wrinkles and Stretch Marks - Value Size 4 oz

Other products by 2h

$71.06+3

In Stock, Sold by The Natural
Health Shoppe

N (3 sustarner
, SRR ansty: [1 ]
st $43450 (@ mdwon ]
. $71.06 {47,117 100 ltams) “S' : it ~tur. i C’I' K ‘
S ; Sigriin to turnon 1-Clid
Yo FR3.93 (479%) . ardering:

in Stock,
Ships from and sold by The Natural Health Shoppe.

3.pew from $71.06 ! " pddio Shopping List

Express Checkout with PayPhrase
{‘f‘joréén' Salads i

What's this? | Create PayPhrase

More Buying Choices
DAB Nutrition i Add to Cart ¢ E
(Direct Super rmm———

Share your cwn customer images Center)
$79.95
el

Producth Feature
e Strivectin is the most powerful anti~ageing weapon ta erase sagging, wrinkles, lines and fine lines,

e Strivectin is also an excellent moisturizer T m
o Mo knives, Mo plastic surgery, Just RESULTS YOU CAN SEE frorm the 28th day i
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Total List Price: §36454
™ i Price For All Three: $179.76

Add all three to Cart ] i Add all three to Wish List -

< are shipped rom and sold By GifF

% This item: Strivectin-SD anti-Aging Breakthrough Erase Face Wrinkles and Stretch Marks - Valug Size 4
oz by Strivectin
iectin-Gh Eve Cream, for Crhital area application 1.3 0z (39,45 ml) by Strivectin

Page 1 of 12

‘ ! ; G
g i
; ectin-Sh Eve Strivectin Meck Cream Klein Beckar by Klein StriVectin=sSD Eve Cream  StriVectin Neck Cream
am, for Orhital Area 1.4 fl oz (40 ml {1.302) 1.4 fl oz
gation 1.3.02 038 b () Doy (8) )
(&) $52.20 $£59.00

$46.50

important Information

Indications
AGING SKIM, WRINKLES, CROW'S FEET, SAGGING, TIRED SKIN, FATIGUE, LINES, FIME LIMNES.

Directions
STRIVECTIN-SD's efficacy is at ite paak during nightime, when you are aslsep. It is axtra-concentrated, so use it sparingly and AVOID THE
EYE CONTOUR AREA because redness, tearing and allergies might nccur because it is extra-concentrated. DO NOT USE IT AROUND THE EYES.

pafore you consider having plastic surgery, you might want to consider trying STRIVECTIN-SD, THE 21st CENTURY ANTI-AGING

ROEAYTHDOW WZH  1F van ksvan't drma so vat hora ic vmir chomea e aive veor fara o for ramrs vanitkfl armosranco Warean wehim alroady had
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BREAKTHROUGH. If you haver't done so yet, here is your chance to give your face a far mare youthful appearance, Women wha already had
a facelift, back-up their surgery with a Strivectin-SD treatment in order to maximize the results, Only because Strivectin-SD is the most

powerful wegapon ever invented ta fight the damage of time, The RESULTS are the GREATEST NEWS: STRIVECTIN'S IMPACT ON WRINKLES
SHOWS AFTER ONLY 28 DAYS. So all you have to lose by giving it & try...is to LOSE YOUR WRINKLES.

Product Details

shipping Weight: 2 pounds {¥iew shipping rates aond policies)
ASIN: BOD1377RZK

Average Customer Review: 55355000

v (3 _customer revisws)

Amazon.com Sales Rank: #5,556 in Health & Personal Care (See Bestsellers in Health & Personal Care)

Would you hike to give feedback an images?

Page 1 of 12

Klein Backer by Kizin

Striventin Instant Facial  Strivectin-50 Intensive  Strivectin-S0 Eve
DU QINEr Soulpting Cresmn 1 ey Concentrate, Strivectin  Cream, for Orhital dres
o S Sevriryes (1) Mo Caistivg St spplication 1,2 oz (30,
£54.99 G (1) L {E)

Custormers Viewing This Page May Ue Interested in These Sponsored Links (what's this?)
JUVEDERM ™ Official Site
vew w juvedarm,com -

Learn More About This Praduct. Get Your Infarmation Online Naw.
- Strivectin® 8D 20% Off i
skinStore.com -

Buy the Anti-Agining Breakthrough, Save 20% Storewide! Code: SPRINGZ20

www MeutrogenaClinical.com -

Anti-Aging Revalutionary Technology With Clinically Proven Results,
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k v shipping
ViULTA Beauty

See a problam with these advertisements? |

T this prodiuet (whacs tasd
Think of a tag as a keyword or label you consider is strongly related to this product.
Tags will help all customers organize and find favorite items.

» Explove product Yans

Average Customer Review Share your thoughts with othar customers:

1 6o,

v Only saarch this product’s reviews
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amazon.com

Help

‘Be’auty
StrivVectin-SD Eye Cream, for Orbital Area 546,50+ so5 50
. . 3 . v shigping
e Application 1.3 oz (38.45 ml)
, Othar products by Strivectin In Stock, Seld by Total Inc

v vy et (foustorner raviews : Uity {1-3
‘ ' RO
List Price: GR405 ; S 'b'rw T

it $4‘6. SO : ¥ sign’in to turn on 1:Click

; : ordering, :
v o f2E, 45 (36%) ‘ , ;
| a
Addd 1o Wish List

n Stock.
Ships from and sold by Total Inc.

Share your own customer onagss

Express Checkout with PayPhrase
14 new from §$46.50 A —————— e prs
Jane from 6. (& breen satacs R’ )

Wha his? | Create PayPhrase

More Buying Choices
SCGUCE Bevadin

e Helps reduce the appearance of fine lines, wrinkles, and dark sircles arcund the eye

P14 new from §40.50

e Includes additional soothing agents for the delicate skin around the eye share - E103

« Same functional compound as the original Strivectin-SD® without ararnatic oils

Total List Price: 322595
Price For All Three: $180.70

. Add all three 1o Larlj . Add all three to Wish List

Kleir Becker by Klein Becker For worgen Strivectin-50 ¢ Intensive Concentrats For Stratoh Mar

{Skincare - Might Care) by Strivectin

Fage 1 of 19
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Klein Becker by Klein

ctrivectin Instant Facial  Strivectin=SD_snti-gging  Strivectin SD Cream
Soulpting Cream 1 ea preakthrough Erase Face e (1)
: wrinkles and St £76.00

el

£59.09

Trnpariant Information
Ingredients
water (Deinnized), C12 15 Alkyl Benzoate, Seasame Oit, Capric/Caprylic Stearic Triglyceride, Cetearyl Olivate (Source Olive Oil), Sorbitan
Olivate, Sweet Almond Oil, Striadril Complex (Consisting of Palmitay Fentapeptide-3, Phyllanthus Emblica Fruit Extract, Siegesbeckia Orientalis
Extract, Polyglyceryimethacrylate, Propylene Glycol, Palmitoyl Oligopeptide, Glucosamine HCI, &lgae Extract, Yeast Extract, Urea, Butylene
Glycol, Hydrocotyl Extract, Coneflower Extract, Hydrolyzed Wheat Pratein,

Ingredients

Hydralyzed Wheat Starch, Imperata Cylindiica Root Extract, Bearberry (Arctostaphylos Uva Ursi) Extract, Licorice PTH), Glycerin, PPG
12/SMD1 Capolymer, Glyceryl Stearate, PEG 100 Stearate, Stearic Acid, Cocoa Butter, Kukui Nut Oil, Sartalurm slbum Extract (Sandalwood),
phellodendron Armurense Bark Extract, Hordeum Distychum Extract, Meadowsweet, Hydrocoty! Extract, Amino Acids, Green Tea Extract, Shea
putter, slgae (Seaweed) Extract, Mugwort Extract (Artesernia Vulgaris), Plantago Lanceolata Leaf

Ingredients
Extract, Crithmurn Maritimurn Extract, Phenoxyethanol, Tocopherol (Matural), Mango Butter, Methyiparaben, wanthar Gum, Triethanolamine,
propylparaben, Dipotassium Glycyrrhizate, Stearyl Glycyrrhetinate, Disodium EDTA, Tetrahexyldecyl Ascorbate (Vvitamin C), Retiny! Palmitate

Directions

Begin with clean, dry skin. Apply Sttivectin-SD Eye Cream twice daily, morning and evening (do not exceed three applications per 24-hour
period).

Use sparingly, Strivectin-SD Eye Cream is a concentrated formula. Gently massage Strivectin-SD Eye Cream into the target area, using a
circular motion, until completely absorbed.

Strivectin-SD Eye Cream penetrates immediately, leaving your skin youthful, smooth, and silky,

85 Strivectin-sp Eye Cream begins ta work within your chosen target 3

Product Desoription
Proaduct Description

Congratulations for choosing Strivectin-SD® Eye Cream! You have made the right choice.
Melps reduce the appearance of fine lines, wrinkles, and dark circles around the eye.
tncludes additional soothing agents for the deficate skin around the eye.
Game active farmula as the original Strivectin-SD® without aromatic oils.
There is ho question that Strivectin-SD® (the stretchi-mark-reducer-turned-anti-wrinkle-phenomenon) has become the most sought-after
topical around the globe,
However, there is one drawback: since the original Strivectin-SD formula was designed as a stretch-rmark reducer, it contained aromatic
agents (such as peppermint) which caused some user's eyes to water when applied to the delicate skin in the orbital eye area. . . the eyelid
and that area directly below the eye.

[, DO R S i e T L L N it J T T SO S S N R R BT IR PR B
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prepare a formula that could he applied to the orhital eye area.

of dark circles!
Internationat distribution is not authorized without prior written consent,

product resale allowed only through authorized representatives.
30 Day Guaraniee

tanufactured in the LS4

Product Detalls
Ttam Weaight: 2.7 nunnms
Shipping weight: 2.1 ounces (¥izw shipping rates and policies)
ASIN: BOU186YRA4
UPC: 817777002201
Average Customer Review:

Amazon.com Sales Rank: #74 in Beauty (See Bestsellars in Beauty)

(G pustomer CEY s )

LUIPAZ R-AN RN =S SR LA

Pupular in this categow (What's this?)
= Eves » Dark Gircle Treatments

would you like to give feedback on images?

Usiorners Who Viewed This Tlenn Alsu Vicwed

Strivectin-SD Eye Cream consists of the same active compound; contained in the original
camponents, and enhanced with soothing agents to help protect the delicate skin around the eyes. . .

Because of the effectiveness of Strivectin-SD at reducing the appearance of fine lines and facial wrinkles,

Strvectin-s0 formula, . .

Strivectin 50 Cream

Custorners Viewing This P

Buy Strivectind 20% Off @

bt Ui b bas Fraem Fosm mne W5

-
i Stivectn-S0 Eye Crearn  Klein Bschker by Klein Strivestin Stri\"ﬁ“tin-v

~oteclin These Spon

"F78 [kl

sored Links

SkinStore.com - Shop the Full Line of Strivectin, Save 20% Storewide! Code: SPRINGZ0

recth iark H Wi

(u¥hat's this?)

Klein-Becker USA® was asked to

but without the aromatic
it even helps reduce the appearance

Paye 1 ul 11
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- Strivectin Eye Gream (57
www Sephora.com/Klein-Becker - Find Top-Rated StrivVectin Products
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s

‘mlm\ for deia;ls :

all oy res




http: ey, amazon, com/Strivectin-

S0-Cream-Orbital-Application-38-45/dp/BO0 86 Y RA4/ref=pd_bxgy_hpc text b

034222010 11:23:33 Al

Dy MDA UILEU Dlates ) T DEE Al g (gag s

I've tried them all - perscription Retina, laser treatments, Botox. 1 was highly
skeptical that an owver the counter craarm would be effective, but the science was
interesting to me. The label says you will see a difference in 28 days. [ saw 3
difference day one, a big difference day 5, a REMARKABLE difference day 14 - now 1
can't WAIT for day 28, It tiuly is unbelievable. My crows feet - the desp ones, are
dissapeating before my eyes ( and beside them!!11) - the deep creases in my
forehead and neck are significantly reduced, Consider me 3 convert - [ only wish I
could bathe in itt!

Halp other customers find the most helptul reviews Parmalink

(N

Wwas this review helpful to you?

3 of 3 people found the following review helpful:
‘ ' Radical Difference?, November 3, 2006

By C. White "SpunSugary” & (Detroit, MI) - See all oy reviews

REAL NAHE

This eyecream is no better than the one I'd been using. A Loteal product that I paid
$20 for. 1 was expecting something a little better far 3x the price.

Help other customurs find the most helpiul veviewes

was this review helpful to wou? ;‘Yesﬂi,‘”r‘_ki i Cammsnt
2 of 2 people found the following review helpful:
oo 7 worked well but temporary and very expensive, november 17, 2008

=)" " (San Diego, Ca) - &

1 thirk this product is overpriced and wilt only help some people but if it doas halp
you significantly, it may be worth the cost, 4 good friend and I both started using
thic around the same time. We both noticed an undeniable difference in the fing
fines on/around our eyes/eyelids, The areas above my eyelids were lifted from use
of this praduct and this made my eyes look years yaunger.

Eor same reason, this effect was temporary for me. The wrirkles and sagging
seemed to creep back for me and my friend. 1 can't explain why. I stopped using it
far a few months figuring it was 3 waste of money to keep using it if it wasn't
helping. When I went back to using it, [ saw improvement, again, 1 can't axplain
why it would stop working and then work again, but this is what happened with me.
If anyone can explain this, please add 3 comment to my review,

Given their competition, 1 think it would be 3 smart marketing move for the company
to lower the price.

Help ather combnrers fiod the mast holpedud poasiaves

Cornrnent

was this review helpful to you? i Yes

Share your thoughts with other custamers: | Create your own revﬁew yi

> Gee all 6 customer reviews...

b2

*Get this and other great offers
atthe Olay Bonus Event *

#d feedhack

SAETEROEREARS FER LT

W : Great product

[ am in my 30s and this product is great. It
softens the skin around ray eyes and makes
it feel great. 1 recommend this product to
anyone.

published 1 manth ago by S, Matyushkina
St quick results?

within s couple of days I could see 3 very
notable difference in the lines around my
eyes, However, although this claims - a5 8
comewhat secondary effect - to reduce dark
circles,,.. Read more

published 3 months ago by Rase

Sovesoos Umim, NO

I have been using this for months and I have
had no results as far as helping fine lines or
crows feet. Read more

published 8 months ago by Alendra Dior

|

[60;
¥ oOnly search this praduct’s reviews

» See all 6 customer reviews...
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Strivectin StriVectin(R) Instant Facial Sculpting
Cream(TM)

. . o s
Other products by Strivectn In Stack. Sold by Payless Beauty

i . e v (Lo customer revigw) ‘fé"f'ff‘i“i‘~!’i,!1 :.}

$59.99+ %

pping

. _‘ i :
i Q,..__ A Click H
: $59.99 f ‘5« o in tg’;irrr:ngn lic L
L E12,01 (24%) 3
| addwowishtst | ]

5O enl {2 1.7t o{u) Size: 1.7 oz

Express Checkout \-nﬁa PayPhrase

K“ Green Saiads :

It Stock, What's this? | Crests Pas’Phnas;
Ships from and sold by Payless Beauty. g

ces larqer i More Buying Choices
Sex laraer irnaqe )
11 new from $57.30

Total Inc

Shars vour own custormner ionages

skinDirect L Aqq‘}‘o Cm’iw i

CosmeticMal,.. A'ddtoCart“g

» Reduce the appearance of fines, wrinkles, and crow's feet $73.77 + 19

« Make your face look more youthful, sculpted and defined.

11 new from $57.90

Mreauently

Bougnt fogaine

Total List Price: $386:35

Prlce For AII Three $178 49

v

This item: Strivectin Instant Facial Sculpting Cream 1 ea by Strivectin

v Klein Becker by ¥lein Becker For wormen ceivectin-SO { Intensive Concentrate For Streteh rarks 3--/002
(Skincare - Wight Cars) by Strivectin

Strivectin-Sh Eve Cream, for Qrbital area Application 1.2 gz (38,45 ml) by Strivectin
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Customers YWho Bought This Ttem also Bought Page 1 of 2

swon BEYORD COLOR Grrivectin Neck Cream
Plumping Lip conditiongr 1.4 0 oz {40 b
SPF 15 Yo ()

i (29) $90.00

$59.00

Tmportant Information
Ingredients
water, Prapylhepty! Caprylate, Hydrogenated Palyisabutene, Yeast Extract (Faex), Hydrolyzed Soy Protein, Glycerin, Silica, Ethylhexy!
Palmitate, Caprylic/Capric Triglyceride, Isododecane, Cetyl Alcohal, C12-15 Alkyl Benzoate, PEG-100 Stearate, Glyceryl Stearate, Myristyl
Myristate, Stearyl Alcohol, anemarrhenae Asphodeloides (Root) Extract, Calcium Hydrozymethionine, Butyrosperroum Parkii (Shea Butter),
secale Cereale (Rye) seed extract, Caprylyl Glycol, acrylates/Ciu-3u alkyl alorylate Crosspolymer, Phenylethyl Resorcinol, Pentylene alycol,
Butylens Glycol, Prunus Amygdalus Dulcis (Sweet slmond) Seed Extract, Sorbitan Stearate, 3- Aminopropane Sulfonic Acid,
Hydroxyethyleellulose, Disodiurm EDTA, Tocopherol, Triethanalamine, Dimethicone/Vinyl Dimethicons Crosspaolymer, Polysorbate 20,
Ethiylhexylglycerin, Phenoxyethanol, Methiylparaben, Ethiparaben, Butylparaben, Prapylparaben, Ischutylparaben, Sodium methylparaben,
Sodium Ethylparaben, Sodiun Methylparaben, Sodiura Ethylparaben, Sodium Propylparaben.

b

roduct De

EF e

Product Desaription
Not only will Strivectin's@ New Instant Facial Sculpting Cream reduce the appearance of fire lings, wrinkles and crows' fest, but it also
accentuates your cheekbories & jaw ling as it lifts, tightens & tones your skin... raking your face look more sculpted, youthful & defined. It
even reduces the appearsnce of "ear wrinkies'... thoze nasty little lings in front of your ears {you know, the wrinkles you ignore hut everyone
else gets to see). So if you want to transform your entire facial contour, get Stdvectin's NEW Instant Facisl sculpting Cream. You won't be
disappointed.

Item Weight: 6.6 ounces

Shipping Weight: 1 ounces (view shipping rates and policias)
ASIN: BOD23YUUQI

UPG: 8317777001686

Average Customer Review: 52
Amazon.com Sales Rank: #45 in Beauty (See Bestsallers in Beauty)
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Customers Who Yiewed This Trern Also Vic

StriVectin Neck Cream

srivectin Instant Facial St i i Strivectin Instant Facial  Strivectin Instant Facial

Seulpting Crearm 1 ea Soulptivng Crearn 1,702 Soulpting Cream 1.2 ©F Soulpting Cream 2-Pack 1.4 fl nz (40 mnl)

: £79.00 £59.99 = TSSO ()}
£112.00 £62.20

o (4

Customers Viewing [his Page May Be Interested in Sponsored LINKS (what's this?)
Buy Strivecting 20% Off i
skinStare.com - Shop the Full Line of Strivectin. Save 20% Storewide! Code: SPRING28

Youthology Eve Serum i

www youthology.cam - Look up to 10 years younger without expensive and dangerous treatments!
Save 40% On Strivectin i

www,PureSkin.com/Strivectin - Lowest Prices From pureskint Order Today. Call 1-800-419-6127,

See & problem with these advertisements? Let us knaw

Procuct Ads from Exie

ctrivectin [nstant Facial
Soulpting Craam
0 (1) $79.00

shigping

HEYEFEN

R

See a problem with these advertisements? 1z
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Sugaested Tags ron Shrailar Producis e i
Ba the first one to add a relevant tag (keyword that's strongly related to this 6o
product). '

strivectin neck cream strivectin oz noose neck (il

skin care (41

Your tags: add your first tag

Custor Rewviews

1 Review
(1) Average Ccustomer Review Share your thoughts with other custorners:
Yot (Loustomer reviev) i Create your own review |

7 of 9 people found the following review halpful:
edrdss velvet ina Jar, October 1, 2009

By Mary Terese Weir ™ - Sge all oy reviews
REAL HAME

Gt Pl (What's this?)

Strivectin products have been on the market for many years, and there's & reazon
for that. They work, Creamy, easy to apply and the result is lovely, soft skin. If
there were one thing 1 would change about Strivectin, it would be to add sunscreen
to it, and fragrance. Unfortunately, both of those additives would ruin the product!
I was told by a dermatelogist that in hor ficld, thoy actually advise against using
facial creams with sunblock and fragrance, as the additives like that irritate skin. 1
am very happy to have chosen Strivectin ¢again) and will cortinue to use it. 1 like
the rosy glow it gives my face, and I have noticed an overal smoothing of my skin.

perrnalink Ad feedback

ik,

Halp other custormars find the most bedpfol raviews

Was this review hetpful to you? 1 Yes i MO cormmeant

Share your thoughts with other customers: { Create your own review | 0

- See all customer reviews...
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LASPLASH.COM: Heslth & Beauty
SkinCeuticals - Antioxidants and Skin Care Basics
By Susi Phoenix

Taking prager care of our skin is an angsing, year-round process, particularly when we spend more time
putdaors. Ifyou care about your skin bt fail to use the right products, not onkywill the results be disappointing
but it will he a waste of your time and money. Even worse, you wil not be getting the protection and benefits
your skin desperately needs in today's stressful, poliuted anvironment. So take the time to do at teast a bitof
research o know what you need and the best way to getit.

First, you need to know about mxidants (also known as fres
radicats’ and anti-oxidants. One easy way to understand the
effect of oxidants is to think about them as the hody's nornal
rust' factor. Oxidants are the enemy of healthy cells. Thisis
considered the primary cause of aging and a variety of
diseases.

Oxidants thrive by exposure to sunlight or pollution, smoking,
drinking alcohol, stress or unhealthy eating habits. Basically, a
free radical is a thief and your body pays the price. tis
unstable element due 1o a rmissing element. So il steals from
another cellto stabitize itself, damaging the other cell inthe
process. Besides the impact on your health, it also causes the
skin to oz e its youthful appearance.

Luckily, there is a varlety of antioxidant agents o minimize this
destructive effect, by hinding the free radicals together. Even
better, the anti-oxidants can help already darmaged celis.
However, itcan only be a guardian once, so ideally they are
constantly replenished. Othenwvise, you get prermatore aging, a
compromised immune systern leading to higher risk for

certain diseases, hyperpigmentation, and loss of skin elasticity.

7 The only way to neutralize this oxidative stress is with

1 antioxidants. While taking care of what goes into your body is
sasy with the availabie supplements and a healthier diet,
dealing with the effects of mddants inyour skinis a different

A matter. You cant control the level of sunlight or pelivtion itis

= reguiarly exposed ta unless you plan an making a hazrmat sult
patt alyoor daity attire.

Next, be aware that your skin conetantly needs vitamin €. s

| crucial far collagen praduction, which is destroyed by oxidative
strass. Taking a pill isnthe answer either, topical application
is needed. The bady limits the arrount of orally ingested
antiodidants able fo benefi the skin, There are many products
1o pick from. Yel, when farmuiated praperly as SkinCeuticals
products are vitamin C can be delivered {o the skin at 40 times
the jevels achieved orally.

And vitamin E is crucial too as the body's most impertant fat
coluble antiodidant s effect on cell membranes is critical o
keep the cell whole, Otherwise, the cell and its compangnts
wilt be destroyed. It safeguards ather fatsoluble vitaming from
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oxidative injury, and is needed fof tissue repair, 10 promate healing as well as being a natural anticoagulant.

Just being careful outdoors doesnt solve the whole problem of skin pratection, unfortunately, due o indoar
photodamage. Many peaple are not aware that UVA rays, unlike UVB, can penetrate glass expoging the skinto
detrimental photoaging at all times. So itis an issue indaors ar aut, especially ifyou have one of those really
mice corner ofices with 1013 of Windows, a great sun room or spend a 1ot ot ume in yaur car.

The SkinCeuticals advantage is acknowledged in
their trail blazer status. They were the firstto
farmulate pure high cancentration L-ascarbic acid
ani transparent zinc axide. Or fo effectively cambine
pure vitamin C and pure vitamin £. To see for yoursell
the amazing difference the SkinCeuticals advantage
makes, check out more hefore and atter pictures at
hitp fskincarenscomigkinceutizals hirml

Finally, the mnat snecrasiil antioddant akin rare
requires acknowledgement of the critical role of

Ferulic Acid, it was discoversd to be a performance enhancing antioxidant at the Duke University Medical
Center. These armazing conclusions are discussed in peer reviewed medical journals with unprecedented
scientific data. And Ferutic Acid is the cormerstane of the SkinCeuticals advantage in their scientifically
grounied new products. -

SkinCeuticals, highly and continually praised hy doctors, is
naw introducing C E Ferulic Serum, a powerul antioxidant
cocktail with 8-Fold Photoprotection (rmeasure of a proguct's
ability to neutratize free radicals and pratect against oxidative
stress) for anfi-aging skincare. ltheats available products with
it advanced antimddart technolody af ADM+. Add up {0 06%
sunbum cell reduction to neutratize the type of unavoidahle,
every day iype of envirsnmental damage we are all constantly
exposed {0, and you have another winner in the SkinCeutical
line.

Fur adeyuale skin groleclivn, an understanding vl the
difference between photoprotection and SPF is needed.
Photoprotection is not SPF (a measure of pratection against
UVB radiatian only). Photoprotection is a measure ofa
product's ability to protect against oxidative stress. To date no
approved, standardized measure of UVA protection exists in
e Uniled Slales.

How does C E Ferulic Acid compare with sunblock? Recent
studies reveal that sunscreens black only 45% to 55% of free radicals generated in skin by UV light. The
average consumer does not adequately apply sunscreen, using only one guarter of the sunscreen needed for
full SPF protection. S0 SPF 30, wiongly used, is only as effective as an SPF of 310 4 (radically (ess). Even
worse, consurers comrnonly have false confidence in the sunblock they are misusing, sadly unaware ofthe
resulting frue destruction to their skin.

Justusing a sunblsck corectly is simply not enough
either. That's where SkinCeuticals so boldly and
successiullv stepped in, These amazing Serums are
designed to not anly prevent future damage and
protect the skin frorn new injury but aid in correcting
previous damage. Sunblocks are not.

¢ E Ferylic doesnt come off the skin the way
annarreen dnea Hwas deainned far lanmar terro




hittp: A, Jasplash. com/publish/cat_index_Beauty_and_Body/SkinCeuticals - Antioxidants_and_Skin_Care Basics_pr
inter. php 03/22/2010 12:43.02 P

sunscreen does. Itwas designed for langer term
protection within the skin so itcantbe washed ar
rubhed off. In contrast, sunscreens must be applied
petween the skin and the sun to work at all, and then constantly reapplied. Forthe above reasons,
SkinCeuticals recormmends a dual altack by the daily use of a broad-spectiurn sunscreen in partnership with
¢ E Ferulic for the maxirnum phatopratection.

To surn up, the SkinCeuticals exciting AOX+ Seturms
give your skin cenain advantages. it protects against
enviranmental stresses and damage causing
prernature aging. it neutralizes free radicals. It repairs
existing photedamage by improving skin tane and
stimutating collagen production. It reduces sunbum
cell formation by 96%. It minimizes the appearance of
fine lines and wrinkles, gives a mare even and
youthful skir tane. its reservoir effect warks so that
once absorbed, it remains protective up to 4 days
later, Plus its an excellent addition to sunscreen
protection. It is light-weight and fast ahsorhing to be
ideal for all skin ypes.

Sothere are some hasics necessary 1o an
understanding of how to be the best custadian of
your irraplaceable ckin, That, carmbinad with a trisl of
the wonderful products from SkinCeuticals, sheuld
convince you how valuahle their use is to nunture and
safeguard your skin.

For more infarrmation and to find a dealer, call 1-800-
811-1660, ur vigil woes skinceulivals Lol

Published Mar 15, 2008
@ Copyright 2003-2004 by LA Splash.com
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for DIV skin care and cosmetics, and homemade skin care products

:}aH products payment shinping | pelicies - ! contact forum 'a'bstrac-tys

Bulk Actives are DIY skin care

Ferulic acid 99% (Natural) e el wetives

- active ingredients
. qui i

: cosmetic ingredients,
Ferulic Acid Matural ing;‘j::f;f‘;:ffs";;:jgszed
botanical extracts for diy skin
care products and homemade

[15g /05307 US$5.45 ¥ ] cosmetics.
. addtotart |In stock:YES

Ferulic acid in
skin care:

. . + antioxidant,
Categories ¢ lightening &

larqe size combos and kits brightening [15(_; £ 0.530z USHE.45 '_j
e stabilizes L-Ascorbic ; ’ -

New & Updates

S Last website update:
Add to Wishlist _ | Tue, Mar 16, 2010

e sun damage

protection | Attention: BulkActives is a
part-time business.
Orders are processed on
Saturdays and mailed on
Mondays at the latest,
usually earlier.

cellular eneray production y e R i S .
collagen production {reduce Ferulic acd is cornmonly used in the DIY C+E Ferulic serumn (commonly known as
fine lines and wrinkles) skincauticals), The powder provides broad spectrum sun damage and antioxidant
helating agents pratection. It is also used for to skin lightening and brightening formulas.

Sacial netweorking:
Twitter for
bing for

Read references and abstracts P
0% SHARE WM v 07

up.datég ar 1€
skin care articles,

lightening & brightening

muoisturizing & hydyation Free original software

S troge cree original software:

natural phylo estronens pProduct details Recipe creator database

oilfsebum control and HLE calcylator

penetration enhancers Assay: 99.3% Appearance: Fine whiite to off white powder.

silic Solubility: non-denatured ethangl, very slightly soluble ir water, slightly soluble in Wwe now offer a range of
Dimethyl isosorbide NON-farmaldehyde
Percentage for C+E+Ferulic: 0.5% releasing preservatives:

5 , sSuggested percentage: No data available - up to customer's discretion. phermgyethanol {paraben

sun damage protection Storage: Store in cool and dry place. Keep away from direct strong light and heat. o) & paraber and

sun damage repair Country of origin: China Manufacturer's Data: Ferulic Acd COs o combg

501V .
wound healing support H
) " ‘[
wrinkle relaxers Back H; at(t):chF
nTea EGCG

wrinkle tighteners

C%E%%Ferul‘ic,‘

gkinCeuticals antioxidant combination of CiE+Ferulicdelivers an unprecedented:
gitimes the skin's natural protection against phoktoagings,-'neutralizing free :
radicals, hielping build collagen, and providing unmatched antioxidant protection.

Containing 15% pure L-ascorbic acid and 1% -alpha tocopherol, the addition of -
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Out of stock:
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We accept payment
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‘L~ascorhic Acid
Zropylene. Glyeo!
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Panthenol (hume

Optional extras:
“asialica
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sun damage
pntertion

Home Allproducts Quick Shopping Measures

DISCLAIMER:Any statements about products
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What is it: Ferulic Acid

) am in danger of getting antioxidant fatigue. There seems to be a new super-duper-
better-than-anything-that-has-come-before-it product every week. Still, the latest to
reach my radar did pigue my interest: ferulic acid.

Ferulic acid is found in the cell walls of plants such as wheat, rice, peanuts, oranges
and apples. It seems to he particularly abundant in coffee and amaranth (the name
comes from the Greek for “the one that does not wither,” presumably as a result of
all the ferulic acid). it is an antioxidant that can seek and destroy several different
types of free radical ~ ‘superoxide’, ‘hydroxyl radical’, and ‘nitric oxide’ — according
to a 2002 Japanese Stugy.

A 2004 ltalian study concluded that ferutic acid is a more powerful antioxidant than
alpha-tocopherol (vitamin E), beta-carotene, and ascorbic acid (vitamic C).
Meanwhile, Duke University researchers blented it with vitamin C and E and
proclaitned it a "potent ubiquitous plant anti-oxidant". In fact, it was discovered {o
act synergistically with other antioxidants and, in this case, rendered the vitamins C
and E more powerful, The Duke Study found it particutarly good for preventing sun
damage, and studies elsewhere have demonstrated that exposure to ultraviolet
light actuallyincreases the antioxidant power of ferulic acid.

Naturally this super anfioxidant does more than prevent wrinkles. it fights cancer, is
heipful for diabetics and even reduces hot flashes.

Products with ferulic acid aren't easy to come by. There is a DIY option for around
$9, You can buy a small tube of ferulic acid from Skin Actives and add it other
potions. But be careful with what you mix it or you could find yourself making an
appearance in court. The topical combination of vitamin C (15%), vitamin £ (1%) and

farulic arid (N AILL hae hoan natontod tw? Cluinronticale Thor call tha farmulka rallad
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ferulic acid (0.5%) has heen patented by SkinCeuticals. They sell the formula, called
CE Ferulic, for $139, although there is an offer currently running on funazon.com.
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4 Responses to “What is I Ferulic Acid”

1. josays:
July 22, 2008 at 8:41 pin
Pure Skin Formulations (PSF) offers a 2g “Ferulic Acid Cosmetic Additive” for $5
with the following:

Add to 102/30mL of your favorite serum, crear or lotion for an instant added
antioxidant boost! Ferulic Acid has been found to provide excellent antioxidant
and anti-inflammatory properties. Ferulic Acid also has been found to stabilize
and boost the effectiveness of L-ascorbic Acid (Vitamin C) in agueous solutions.

To use: Add contentg of vial to 1 ounce (30mLi30g) of your faverite serum, cream,
or lotion, Dilute. Do not apply directly to skin. Shake or mix well. Hot for addition to
carbomer-baged gels. Water soluble.

httpsdiwww.pstskincare.com/cgi-binicommerce.cgi?
=fpyi-biiconine ve.oyitifsea chi®

Pt sedid=usliondkoy=ARXRST & v cnce
3Naction%26keywords%3Dali%26searchetart®t3N0%26templateth
30PRGCommTernplates FullavSear chResult.htmi%26category®%30CCC3

2, marta says:
Juby 23, 2608 at 18:27 am
Great tip, 've ordered some!

3. MMike626 says:
Juby 23, 2008 at 11:36 am
Marta, | took a lock at the Skin Actives site. The prospect of formulating my own
products is compeiling. P'm wondering, with your knowledge and clinical eye,
why do you purchase any ready-to-use products at all?

it seems that armed with a site like Skin Actives, you would be able to make
nearly all of the products you use for less than half the price. Do you think that
the quality of ready-made products are superior ?

4, 1ara says:
Juby 23, 2008 at 3:04
You know until recently | wouldn't have had enough knowledge or certainfy the
confidence to mix my own potions. One of the attractions about DIY is not just
what you can put in, but all the crap you can choose to ieave out. So, | am now
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going to start giving it a go and 'l let you know how I get on.
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T UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 14561

Alexandria, VA 22313-1451
www.uspto.gov

Apr 22,2011
NOTICE OF ABANDONMENT
TM108
Dieguez Garbayo,Pedro ATTORNEY
Calle Orense n° 10, 1° Of, 12 REFERENCE
E-28020 Madrid NUMBER:
SPAIN
SERIAL NUMBER: 79/071102
MARK: FERULAC

APPLICANT: SESDERMA, S.L.

THE ABOVE IDENTIFIED TRADEMARK APPLICATION WAS ABANDONED IN FULL ON 03/16/2011 FOR THE FOLLOWING REASON:

NO RESPONSE TO THE OFFICE ACTION MAILED ON 03/23/2010 WAS RECEIVED IN THE UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) WITHIN
THE SIX-MONTH RESPONSE PERIOD. (15 U.S.C. 1062(b); TRADEMARK RULE 2.65(a)). YOU MAY VIEW THE OFFICE ACTION THROUGH TRADEMARK
DOCUMENT RETRIEVAL (TDR) AVAILABLE AT http:/tmportal.uspto.gov/external/portal/tow.

YOU CAN REQUEST REINSTATEMENT OF THE APPLICATION FOR NO FEE IF:

YOU HAVE PROOF THAT YOUR RESPONSE WAS RECEIVED IN THE USPTO ON OR BEFORE THE DUE DATE - SUCH AS A POSTCARD WITH A USPTO
MAILROOM DATE STAMP; OR,

YOU MAILED OR FAXED THE RESPONSE ON OR BEFORE THE DUE DATE WITH A CERTIFICATE OF MAILING OR FACSIMILE TRANSMISSION, IN ACCORDANCE
WITH USPTO RULE 2.197, 37 CFR SEC. 2.197.

YOU MUST SUBMIT A COPY OF THE PREVIOUSLY SUBMITTED TIMELY RESPONSE WITHIN 2 MONTHS OF THE DATE PRINTED AT THE TOP OF THIS NOTICE
ALONG WITH ONE OF THE TYPES OF PROOF SET OUT ABOVE. YOU MAY FAX THIS INFORMATION TO 571-273-8950.

iF YOU DO NOT HAVE THE PROOF NECESSARY FOR REINSTATEMENT, YOU CAN FILE A PETITION TO REVIVE THROUGH THE TRADEMARK ELECTRONIC
APPLICATION SYSTEM (TEAS) AVAILABLE AT http://iwww.uspto.govl/teas/index.htmi. USPTO RULE 2.66, 37 CFR SEC. 2.66, REQUIRES:

A "PETITION TO REVIVE" TO BE FILED WITHIN 2 MONTHS OF THE DATE PRINTED AT THE TOP OF THIS NOTICE;

A SIGNED STATEMENT BY SOMEONE WITH FIRST HAND KNOWLEDGE OF THE FACTS THAT THE DELAY IN RESPONDING BY THE DUE DATE WAS
"UNINTENTIONAL";

A PETITION FEE OF $100, MADE PAYABLE TO THE COMMISSIONER OF TRADEMARKS; AND

A RESPONSE TO THE OFFIGE ACTION (IF YOU RECEIVED THE OFFICE ACTION - OTHERWISE, A STATEMENT THAT YOU DID NOT RECEIVE THE OFFICE
ACTION.)

FOR FURTHER INFORMATION CALL 1-800-786-9199
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Ferulic acid

From Wikipedia, the free encyclopedia

Ferulic acid is a
hydroxycinnamic acid, a type
of organic compound. 1Uis an
abundant phenolic
phytochemical found in plant
cell wall components such as
arabinoxylans as covalent side
chains, 1t is related to
rans-cinnamic acid. Asa
component of lignin, ferulic
acid is a precursor m the
manufacture of other aromatic
compounds. The ctymology 1s
from the genus Ferula,
referring to the giaut fennel
(Ferula communis).

" Number

: (JSmol)

Ferulic acid

’::.:j“\\\ »’\\“\xt -
I

HsCO

HO

Names

[ IUPAC name

(/?)—3—(4—hydr()xy—3-mel‘hoxy-phenyl)prop-Z—enoic

acid

Other names
2-propenoic acid, 3-(4-hydroxy-3-methoxyphenyl)-

ferulic acid

3«(-'1—hydl‘()xy-3~1nerhoxyphcnyl)-2—propenoic acid

3-(4-hydrox_\/—3-mcxlloxyphenyl)acr,\,/lic acid

3-methoxy-4-hydroxycinnamic acid

4-hydroxy-3-methoxycinmamic acid

(\'213_)-3—(4~hydmxy—S~mc{hoxyphenyl)~2-pr0pcnoic

acid

Ferulate
Coniferic acid
trans-ferulic acid
(1)-ferulic acid

_ Tdentifiers

[ CAS 1135-24-6

; (hl1p://www.commonchemistry.org/ChemicalDelail.ﬂspx’?
rel=1135-24-6)"

3D model Interactive image
; (http://chemapps.stolaf.edu/jmol/jmol.php?

f
i
|

model=COel cc%28cce O%29%2FC%3 DC%2FC%28%

3100%290)

ChEBI

hitps://en.wikipedia.org/wiki/Ferulic acid
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» 6.2 Mass spectr omdwymnla f _ ‘ B
« 6.3 Bitterness mﬂgk%ol(n mas q !04 ]8 g/mol
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3 A ) )uuanc Cw\m]hne Powdu
v = § References P ¢ e e : .
: Me!tmg FH168 0 172 °C(334to ’w ;441 to 445 K) i
Fpoint ‘ ;
Occurrence in Solubility in | 0.78 g/L"
t “waler i
nature : B
iaturc - Acidity 4,614
. . (pK, ;
As a building block ol P Y e ‘
lignocelluloses, such as pectin Hazards
2l and lignin, ferulic acid is  NEFPA 704
ubiquitous in the plant :
kingdom.
In food Except where otherwise noted, data are given for materials in their standard '
. ) L ) "state (at 25 °C {77 °F1, 100 kPa).
Ferulic acid is found in the X ,
o~ verify (what is ¥ ?)

sceds of caffee, apple, _
artichoke, pcanut, and orange, | Infobox references
as well as in both seeds and S

cell walls of commelinid
plants (such as rice, whedt, oals, the Chinese water chestnut (lleocharis dulcis) and pineapple). Often in

the form of chlorogenic acid.

In cereals, ferulic acid is localized i the bran the hard outer layer of grain. In wheat, phenolic
compounds are mainly found in the form of insoluble bound ferulic acid and be relevant to resistance ta

wheat Tungal diseases. (3 'Phe highest known concentration of ferulic acid glucoside has been found in
flaxseed (4.1 £ 0.2 g\/kg)ﬁ4 I1is also found in barley grain. o

hitps://en.wikipedia.org/wiki/l’ erulic_acid 9/4/2017
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Asterid eudicol plants can also produce ferulic acid. The tea brewed from the leaves of yacon
(Smallanthus sonchifolivs), a plant traditionally grown in the northern and central Andes, contains
quantities of ferulic acid, In legumes, the white bean variety navy bean is the richest source of [erulic
acid among the common bean (Phascolus vulgaris) varieties.® it is also found in horse grams

(Macrotyloma 1.1}7{]’1()/‘74;77).[7]

Although there are many sources of ferulic acid in nature, its bioavailability is limited based on the form
in which it is present, with free ferulic acid having a poor water solubility hence poor bioavailability. In
wheat grain, ferulic acid is found bound to cell wall polysaccharides, which has an effect on its release

and absorption in the small intestine.®

In herbal medicines

Ferulic acid has been identified in Chinese medicine herbs such as Angelica sinensis (female ginseng),
Cimicifuga /7emc[e[/%)11'a[9] and Ligusticum chuangxiong. 1t is also found in the tea brewed from the
European centaury (Centaurium erythraea), a plant used as a medical herb in many parts of Eumpe,“ol

In processed foods

Cooked sweelcorn releases increased levels of ferulic acid ' As plant sterol esters, this compound 1s

naturally found in rice bran oil, a popular cooking oil in several Asian countries.!'?

Ferulic acid glucoside can be found in commercial breads conlaining flaxseed "™ Ryc bread contains

ferulic acid dehydrodimcrs.m]

Metabolism

Biosynthesis

Biosynthesis of ferulic acid is by the action of the
enzyme cafleate ()-molhyltransferase,[ﬁ] Itis
biosynthesized from caffeic acid.

7 Tome Terulic acid, together with dihydroferulic acid, isa

OH Onl component of lignocellulose, serving to crosslink
In plants, ferudic acid (right) is devived from the lignin and polysaccharides, thereby conferring
phenylataning, which is converted t© rigidity to the cell waUSﬂG]

L-hydroxycinnanic actd (lefiy and then catfeie acid,

It is an intermediate in the synthesis of monolignols,
i.c., the monomers of lignin, and is also used for the synthesis of lignans,

Biodegradation

hutps://en. wikipedia.org/wiki/l'erulic_acid 9/4/2017
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Ferulic acid is converted by certain strains of yeast, notably strains used in brewing of wheal beers, such
as Saccharomyces delhrueckii (Torulaspora delbrueckii), to 4-vinyl gudiacol (2-methoxy-4-vinyiphenol)
which gives beers such as Weissbier and Wit their distinetive “"clove” flavour. Saccharomyces cerevisiae
(dry baker's yeast) and Pseudomonas fluorescens are also able to convert trans-ferulic acid into
2-methoxy-4-vinyIphenol. " In P. fluorescens, a ferulic acid decarboxylase has been isolated ['®!

Ecology

Ferulic acid is one of the possible plant compounds that initiate Agrobacterium tumefaciens to mfect
plant cells,

Extraction

1t can be extracted fron: wheat bran and maize bran using concentrated alkali.l"™!
Bio-medical considerations

Ferulic acid, like many natural phenols, is an antioxidant in vitro

in the sense that it is reactive toward free radicals such as
reactive oxygen species (ROS)., ROS and free radicals are
implicated in DNA damage, cancer, and accelerated cell aging,
Animal studies and in vitro studies suggest that ferulic acid may
have direct antitumor aclivity against breast cancer® and liver
cancer. P Ferulic acid may have pro-apoptotic effects in cancer UV wvisible spectrum of Terulic acid,
WHHN Ajpgs 60 321 i and a shoulder

cells, thereby teading to their destruction.”! Ferulic acid may be
278 nm

cffective at preventing cancer induced by exposure to the
carcinogenic compounds bcnzopyrcnc{zz] and 4-nitroquinohne
1-oxide.®I Note that these are not randomized controlled trials
done with human participants, and therelore, the results of these studies may not be directly applicable
to human use.

11 added to a topical preparation of ascorbic acid and vitamin E, ferulic acid may reduce oxidative stress
and formaGon of thymine dimers in skin.®¥ There is also a small amount of rescarch showing oral

~ v . . vy v « . . ~ N . . 5
supplements of ferulic acid can inhibit melanin production in the process ol skin wlutemng‘[b]

Other applications

As a precursor to vanillin

Ferulic acid, being highly abundant, may be useful as a precursor in the manulacturing of vanillin, a
synthetic flavoring agent often used in place of natural vanilla extract.?®! However, biotechnological
processes may be the most efficient method to use ferulic acid as a precurm)r,[”] and as such, research is

stitl ongoing.

https://en.wikipedia.org/wiki/FFerulic_acid 9/4/2017
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Mass spectrometry

Tt is used as a matrix for proteing in MALDI mass speetrometry ana]yses.[zsl

Bitterness masker

Kraft Foods has patented the use of sodium ferulate to mask the bitter aftertaste of the artificial

sweelencr acesullame potassium.[z‘c’]

See also

» Callcic acid

s Coumaric acid

» Diferulic acids

v Fugenol

v Jsoferulic acid, an isomer of ferulic acid
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