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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name BAYER HEALTHCARE LLC

Granted to Date
of previous ex-
tension

12/28/2016

Address 100 Bayer Road
Pittsburg, PA 15205
UNITED STATES

Attorney informa-
tion

Richard J. Groos
King & Spalding LLP
401 Congress Avenue, Suite 3200
Austin, TX 78701
UNITED STATES
rgroos@kslaw.com, bress@kslaw.com, emolson@kslaw.com, aotrade-
mark@kslaw.com Phone:512.457.2018

Applicant Information

Application No 86388731 Publication date 08/30/2016

Opposition Filing
Date

12/21/2016 Opposition Peri-
od Ends

12/28/2016

International Re-
gistration No.

NONE International Re-
gistration Date

NONE

Applicant Nuraleve Inc.
2280-01 Carling Avenue
Ottawa Ontario, K2B7G1
CANADA

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Computer software in the field of neur-
omodulation and neurostimulation, namely,medical treatment management software, clinic records
management software, neuromodulation machine operating system software, patient booking soft-
ware, billingsoftware, and document sharing software

Class 010. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Integrated medical electrical brain treat-
ment systems comprising integrated medical devices and computer software sold as a unit in the field
of neuromodulation and neurostimulation, namely, an electrical brain treatment system comprised
primarily of neuromodulation machines andrelated software and also including electrodes, conductive
carbon pads, sponges, pulse generator leads, saline solution, cleaning solution, eyedroppers, elec-
trode preparation units, electrode storagebags, batteries, cable locks, rolling carts, carrying bags,
dongles, rolls of labels, tablet computers, mobile telephones, and label printers

Class 044. First Use: 0 First Use In Commerce: 0
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All goods and services in the class are opposed, namely: Medical therapy services, namely, neur-
omodulation and neurostimulation brain therapy services

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Dilution by tarnishment Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1536042 Application Date 05/05/1988

Registration Date 04/25/1989 Foreign Priority
Date

NONE

Word Mark ALEVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1988/04/25 First Use In Commerce: 1988/04/25

ANTI-INFLAMMATORY, ANALGESIC, AND ANTIPYRETIC PHARMACEUTIC-
AL PREPARATIONS

U.S. Registration
No.

3287780 Application Date 02/13/2007

Registration Date 09/04/2007 Foreign Priority
Date

NONE

Word Mark ALEVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2000/07/31 First Use In Commerce: 2000/07/31

Pharmaceutical antitussive-cold preparations; Preparations for treating colds

U.S. Registration
No.

4459303 Application Date 07/24/2013

Registration Date 12/31/2013 Foreign Priority
Date

NONE

Word Mark ALEVE
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Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 2010/08/27 First Use In Commerce: 2010/08/27

healthcare information services on painrelief, namely providing an online re-
source of information on joint, muscle andback pain, headache pain and os-
teoarthritis, including treatment options and tips

Attachments 77105868#TMSN.png( bytes )
86018399#TMSN.png( bytes )
Exhibit A.PDF(1219638 bytes )
Exhibit B.PDF(1458459 bytes )
NURALEVE Notice of Opposition.pdf(31525 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Brandon M. Ress/

Name Brandon M. Ress

Date 12/21/2016
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UNHED 5Tm'E5 Careers Contact Us
PATENT AND TRADEMARK OFFICE

Patents Trademarks Learning and Resources
USPTD ; Trademark > TSDR :> Trademark Search ?. TSDR FAQ'S

The Trademark organization is beta testing a next generation examination system. As a result
there may be lnstanc es where Office actions have unexpected fonnatting or spacing issues. The
Office is working on improvements to resolve these issues and appreciates your patience.
Please contact us at TMl-‘eeclback if you have comments or issues with the appearance of a
particular Office action or its attaclrntents

Q Trademark Status 81 Document Retrieval (TSDR} Q

seaeca MULTI-SEARCH 0

US Serial Registration orFteference No ' 153l5[l'J.2

'~_'~.I:atL:s r-':sn..lts fu: I; r c"

STATU 5 QQCUMEHT 5 0 vlv Dourrrloaa A E Print F're*.'lew

Generated on: THIS page tr.-asgenerated by TSDR on 2E|‘.5—‘.2—'EI '5:5D:EI? EST

Maric: .-'-\LE\-“E No Ir-1a-ge exists for this case.

US Serialhlumper: T3?2653U Application Filing Date: l-.-la; D5. “-988

US Registration Number: '53-5042 Registration Date: Apr. 25. ‘:EISEI

Register: Principal

Marti Type: Trademarl-.

TM5 Common Status LIVEREGISTRATIDN.-'lssuecl and Actll.-"e

Descriptor:
Tne tradernarl-. application has heen registered with the Omce.

Status: The registration has been renewed.

Status Date: Jul. 2'. 2009

Publication Date: Jan. 31. ‘Q89

v Mark Information A Collapse All
Mark Literal Elements:

Standard Character Claim: No

Mark Drawing Type: ‘- — T‘.’F'ESET".'\-'Ol-'iDlS: l'LETTERiS':-.-'NUlv1l3EF€IIS:

v Goods and Services
Note:

The following s-,.-Iniaols indicate that the reglstrantn'owner|1ae amended the -goods:'ser'.rices
.. I3raci-.etsl._}indi:a1e deleted ;Ioods..'ser-at-es;
. Double parenthesis u_..j:-: iclenliry an; goodssseraces not claimed in a SBCIIDFI '5 QflilfivllDil|'!E:CI|1lBSlalJllll'}' and
- Asterlslas ' ' iderutir} addltlonal |.|1B'Wl wording In the goods-‘services.

For: J-'-\NTl—|NFL-¢\l'.-ll'.-IATORE’.r1\NF\LGES|C.r3xND ANTIPVFEETIC PHr3\F€l'.'l»°tCE|.'TlCF\L PREPARATIONS

international classiest: DDS — Prir=':an.- Class U.S Classtes}: 028

Class Status: RISTIVE

Basis: :_a_:

First Use: Apr. 25. ‘B83 Use in Commerce: Apr. 25. 2933

v Basis Information [Case Level}
Filed Use: ‘res Currently Use: Amended Use:

Filed ETU: No Currently ETU: Amended ETU:

Filed MB: No Currently 44D: Amended 44D:

Filed ME: No Currently 44E: Amended ME:

Filed SBA: No Currentty EBA:f 
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