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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

--------------------------------- X
JUST FABULOUS, INC, In the Matter of Trademark
: Application Serial No. 85/230,638
Opposer,
Opposition No. 91211304
- against -
Mark: FAB DEALS
FAB.COM, INC,
Applicant.
_________________________________ X

MOTION TO SUSPEND OPPOSITION UNDER 37 CFR §2.117

Pursuant to Section 2.117 of the Trademark Rule of Practice (37 CFR
§ 2.117) and Section 510.02(a) of the Trademark Trial and Appeal Board Manual of Procedure,
Third Edition, Revision 2 (June 2013) (“TBMP”), Fab.com, Inc. (“Applicant™), hereby informs
the Trademark Trial and Appeal Board (the “Board™) that the parties to Opposition No.
91211304 are also parties to a civil action, commenced by Opposer herein, currently pending
before the United States District Court for the Central District of California, No. CV-13-05330.
A copy of the Complaint, dated and filed July 24, 2013, as filed with the Clerk of the Court is
attached hereto as Exhibit 1.

Inasmuch as said federal court civil action involves issues common with those in
this opposition proceeding before the Board, and that the decision of the federal district court
will be binding upon the Board, while the decision of the Board would not be binding upon the
federal court, Applicant respectfully requests that the Board suspend Opposition No. 91211304

pending the outcome of the proceeding
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before the United States District Court for the Central District of California, No. CV-13-05330.
Applicant has notified Opposer of this Motion, and is authorized to state that

Opposer does not object to the relief requested herein.

Dated: September 25, 2013 Respectfully submitted,

SKADDEN, ARPS, SLATE, MEAGHER
& FLOM LLP

Attorneys for Applicant

Lot Pan

Kenneth A. Plevan

Four Times Square

New York, New York 10036
kenneth.plevan@skadden.com
(212) 735-3000 (Phone)

(212) 735-2000 (Fax)
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION TO SUSPEND
OPPOSITION was served on the attorney for Opposer by first class mail, this 25™ day of
September 2013, addressed to:

Patricia H. Benson, Esq.
Mitchell Silberberg & Knupp
11377 West Olympic Boulevard
Los Angeles, CA 90064-1683

Attorneys for Opposer

Date: September 25, 2013 w MJLV\
By: /

Kenneth A. Plevan
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Exhibit 1

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




