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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Right Connection, Inc. Opposition No. 91/204328
Opposer, Application Serial No. 85/367057
V. OPPOSER’S OPPOSITION TO
_ APPLICANT’'S MOTION TO COMPEL
DPP Enterprises, Inc., OPPOSER TO PROVIDE ANSWERS TO
) APPLICANT'S FIRST SET OF
Applicant. INTERROGATORIES & DOCUMENTS IN
RESPONSE TO APPLICANT'S FIRST SET
) OF REQUESTS FOR PRODUCTION
And Related Counterclaim
[ELECTRONICALLY FILED]

Opposer Right Connection, Inc. (“Opposer”) submits this memorandum in opposition to
Applicant’s Motion to Compel Opposer to Provide Answers to Applicant’s First Set of
Interrogatories and Documents in Response to Applicant’s First Set of RedoieBroduction
(the “Motion to Compel”).

Opposer regrets that the Board has had to be burdened with the Motion to Compel. As
reflected in Applicant’s moving papers and the exhibits attached to the MatiGompel,
Opposer’s counsel made it clear to Applicant’s counsel that Opposer intendeda@ifiiéaction
for trademark infringement in federal district court (which would rdfsesame issues as this
proceeding) and then seek suspension of this action pursuant to Trademark Rule 2.117(a) and
TBMP section 510.02(a).

It obviously makes no sense to conduct discovery in this matter when this matter will be
suspended pending the outcome of the district court action. Counsel for Opposer tripthio ex

this notion to Applicant’s counsel but they forged ahead with written discovery apyvereby
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forcing Opposer to provide written objections reiterating that discovery irctss is unduly
burdensome, oppressive and harassing because this matter will be suspended pending the outco
of the district court action. Then, to make matters worse, Applicant and its couleskte
present Motion to Compel.

As promised, Opposer has in fact filed an action for trademark infringgmafair
competition and declaratory relief in the United States District Caurtife Southern District of
California (the “District Court Action”). The District Court Action raisése same issues as this
proceeding so suspension of this proceeding is warranted and appropriate pursuant t@aikadem
Rule 2.117(a) and TBMP section 510.02(a).

Submitted herewith as Exhibit 1 is the motion to suspend (the “Motion to Susperet) fil
by Opposer by which Opposer seeks suspension of this matter pursuant to Trademark Rule
2.117(a) and TBMP section 510.02(a) based upon the filing of the District Court Action. The
complaint in the District Court Action is Exhibit A to the Motion to Suspend.

Opposer respectfully submits that the Board should defer consideration and decision of the
present Motion to Compel until after a decision on the Motion to Suspend. If, as wedglie
likely, the Motion to Suspend is granted, this entire proceeding will be suspendétharidistrict
Court Action is resolved, thereby rendering this Motion to Compel moot.

If, on the other hand, the Motion to Suspend is denied for some unforeseeable reason, the
Board then can consider and decide this Motion to Compel. Indeed, as counsel for Opposer
already has told counsel for Applicant, Opposer would provide the discovery sought by the subjec
discovery requests if this matter is not suspended for some reason and instead goek forwa

But we are not at that point yet. First, a decision on the Motion to Suspend must be

rendered. Until such time, the discovery that Applicant seeks to compel by thistMotCompel
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is unduly burdensome, oppressive and harassing as set forth in Opposer’s writteiobject

Applicant’s discovery requests.

The Affinity Law Group APC

Dated: October 18, 2012

By: /Gregory P. Goonan/
Gregory P. Goonan
The Affinity Law Group APC
5755 Oberlin Drive, Suite 301
San Diego, CA 92121
Tel: 858-750-1615
Fax: 619-243-0088
E-Mail: ggoonan@affinity-law.com

Attorneys for Opposer and
Counterclaim Defendant
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoinQPPOSER’S OPPOSITION TO
APPLICANT'S MOTION TO COMPEL OPPOSER TO PROVIDE ANSWERS TO APPLICANT’'S
FIRST SET OF INTERROGATORIES & DOCUMENTS IN RESPONSE TO APPLICANT’S FIRST
SET OF REQUESTS FOR PRODUCTIOMNas served via electronic mail pursuant to agreement
of counsel on Philip Matthews (counsel for Applicant), Webb IP Law Group PLLC, 1204 W.
South Jordan Parkway, Ste. B2, South Jordan, UT 84095 thisidpof October 2012.

/Gregory P. Goonan/
Gregory P. Goonan

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




