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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 85140636
For the mark “Dark of the Moon”
Published in the Original Gazette on August 30, 2011.

Richardson/Yale Property Trust

Opposer,

v, ; Case No. 91204011
Serial No. 85140636

Applicant

OPPOSER’S MEMORANDUM IN OPPOSITION TO APPLICANT'S MOTION TO DISMISS’

L INTRODUCTION

A. BACKGROUND

On February 23, 2012, the Richardson/Yale Property Trust (Opposer) filed a Notice of
Opposition to Applicants’ federal trademark application (Serial No. 85140636) alleging that
the literary work, Opposer's play and successful theatrical production, titled “Dark of the
Moon,”" is well-known and establishied, and has continuously been used and exploited and
remainsinuse. (Attachedas Exhibit Ais Opposer's Notice of Opposition with Exhibits 1, 2 and
3 annexed thereto. 1n furtherance thereof, additional Exhibits, set forth in Paragraph IILB. in
this Memorandum, are annexed hereto.) Further, Opposer alleges that “Dark of the Moon”,

a well known play which has acquired secondary meaning through its longstanding

' Applicant Jabeled their motion to dismiss (submitted on March 22, 2012) as "Opposer’s Motion to Dismiss.”
This Response will refer to Applicant’s motinn to dismiss as “Applicant’s Motien to Dismiss” and not as
“QOpposer’s Motion to Dismiss.”




continuous (in excess of sixty-five [65] years), use and exploitation. Additionally, Opposer
alleges that the registration of Applicant's “Dark of the Moon” mark by Hasbro will cause
dilution to Opposer’s mark, will cause substantial confusion as to the source of Opposer’s
andApplicant's goods and/or services, and demonstrates a bad faith effort on the part of
Applicantin using Opposer’s mark in commerce. Applicantfiled a motion to dismiss on March

22, 2012. This Memorandum is in Opposition to Applicant’s Motion to Dismiss,

B. STATED GROUNDS FOR APPLICANT'S MOTION TQ DISCUSS LACK MERIT

Applicant moved to dismiss the Opposer’s Opposition under Fed, R.Civ. P. 12(b)(6) for
failure to state a claim upon which relief can be granted. Applicant’s Motion to Dismiss is based
on the belief that Opposer’s claims are limited to the issue that registration “will dilute or
cause 3 likelihood of consumer confusion”. Applicant in its Motion to Dismiss, Introduction
continues, “...no trademark rights adhere to the title of a play. Id. Opposer therefore hasno
priority over Hasbroand no basis forasserting harm from Hasbro’s registration of trademark
rightsin'Dark of the Moon" Id. The Applicant’s restatement of the facts and uses. as presented
by the Opposer, are distorted and glaringly abbreviated - Applicant’s recitation has greatlyand
significantly reducéd and diminished the myriad of facts and uses appearing in the Opposer's
Notice of Opposition and the Exhibits attached thereto; in addition, Applicant’s relianceof case
law is inaccurate and distinguishable.

Applicant’s comments stating the facts are extremely briefand fail to recite or include
the history, the genesis and prior-use of “Dark of the Moon” whieh are incorporated in the

Notice of Opposition and the Exhibitsattached thereto (and supplemented by Exhibits listed



in § 1ILB. herein). Opposer's “well-pleaded allegations must be ;acc'epte,d as true, and the

complaintmust be.construed and ina light most favorable to” Opposer. Fiat Group Automobile

S.p.A v, ISM Inc, 94 USPQ2D 1111, 1112 (TTAB 2010), clearly states a claim for which relief

may be granted, pursuant to the Federal Rules of Civil Procedure and the facts asserted by
Opposer in Opposer's Notice of Opposition plainly reveal Opposer’s utilization of “Dark of the
Meon,” amark made famous through its continuous exploitation throughout the United States
and in foreign countries and venues and that the title “Dark of tlhe Moon” has established
secondary meaning, which allows the mark to acquire senioruser status regardless of federal
registration. Opposer’s mark has been used in commerce in the United States since about
1945 when the theatrical stage production - produced by Messrs. Shubert (prebably one of or
the most prominént and prolific theatrical stage producers in LI};e United States), iniﬁﬂlly
opened on Broadway and performed for ten (10) months (Notice of';Dp position T 7). However,
Applicant's abbreviation of the facts create a false impression, inciuding that Applicant asserts
the belief that the initial Broadway theatrical stage production ﬂplened in 1945 and ran fora
period of ten (10) weeks and not the actual ten (10) manths. '(App:licant'_s Motionh te Dismiss,
q I, Facts Alieged).

Exhibit 3, attached to Opposer’s Notice of Opposition, stat?a “,.the following, among

athers, reflect uses, exploitations, prior versions, adaptations and publication of the work...”
|

(emphasis added), and proceeds to list five (5) pages of items whi¢h showcase the Opposer’s
significant continuous prior use of its mark - the listed items were intended to be only a small

sampling of the vast continuous and prior uses of the mark; which aids in establishing a

significantly strong secondary meaning and distinctiveness. Further, réputable members of




the industry, including cast, directors, publishing,and licensing’corlupa'niés. including Samuel
French and Theatre Arts Books, have critically acclaimed Opp nser's!theatri cal production, and
expressly indicated that “Dark of the Moon” has taken on secondary meaning, (Letters from
Samuel French and Theatre Arts Books are attached hereto-as Exhibits B, C, Dand E.). “Dark
ofthe Moon,” the mark utilized by Opposer, based upon the submitted proofs, has a secondary
meaning, which establishes senior user.ﬁghts and priority over any junior user, and as there
isashowing by Opposeérofadirect commercial interest, which satisfies the “real interest” test,
the Opposer has standing. Herbke .Id at 1161, citing Cunningham v. Laser Golf Corp. 222 F.3d
943,945,55 USPQ 2d 1842, 1844 (Fed. Cir. 2000).

The facts show Applicant’s registration of their applied-for mark would dilute the market
and would cause a likelihood of confusion. Notwithstanding, Applicant’s assertion that no
trademarkrights adhere to the title ofa play, thelaw is sufficiently clear that “the title of a play
issubject toownership, and rightinitis established by proof of use, advertising under the title,

although it is not registered as a trade-mark and is not a trade-name.” Johnston v. Twentieth

Century-Fox Film Corp., 187 P.2d 474, 483 (Cal. Ct. App. 1947) (emphasis added).

I OPPOSER’S COMPLAINT SUFFICIENTLY STATES A CLAIM FOR RELIEF

Pursuantto Applicant’s assertions inits Motion to Dismiss, Opposer “..need only allege
such facts as would, if proved, establish that (1) the plaintiff has standing to maintain the
proceedings, and (2) a valid ground exists for apposing the mark” [opposing Hasbro’s

application for registration]. _Applicant’s Motion to Dismiss, Argument, Standards for

Determininga Motion to Dismiss ( 1ILA.) (quoting Fiat Group Automobiles S.p.A. v. ISM. Inc.,

94 [ISPQ2d 1111, 1112 [TTAB 2010)). Using Fiat and taking the facts as true, and not with
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Applicant's selective inclusions of the actual facts and uses, Opposer has crafted a well and
sufficient pleading establishing standing and a valid ground for opposing Applicant’s
application for registration.

Applicant appears to continually rely upon In Re Cooper, 254 F. 2d 611 (CCPA 1958],

Herbko Intern., Inc. v, Kappa Books, Inc., 308 F. 3d 1156 (Fed. Cir. 2002) and In Re Posthuma,

45 USPQ 2d. 2011 (TTAB 1998], ta establish that even upon a showing of secondary meaning,
Opposer cannot register the title of a play on the Principal or Supplemental Registry.
Applicant, however, seems to disregard the factthat a search of the USPTO.gov TESS Database
reveals that theatrical production titles which, under Applicant’s interpretation are single
works, including WICKED (Reg. No. 3095638) and Dispey Presents The Lion King The
Broadway Musical (Reg: No. 2436121), have received federal rademark registration and

protection. Applicant relying upon In re Posthuma, which cites In re Cooper, appears to seck

safe harborin the conceptthat the non-registrability of a book title is equally applicable to the

title of a live theatrical production. In Re Pesthuma, 45 U.S.P.Q.2d 2011, 2013 (Trademark Tr.

& App. Bd. 1998). It is not disputed that the Opposer has not registered “Dark of the Moon,”
which eircumstance is distinguishable from the issues raiseéd in Posthuma and Cooper and
cited by Applicant.

In addition, Applicant, in its Motion to Dismiss (at  111.B., page3), relies upon Herbko
that “(title of single work ‘is not registrable on either the Principal Register or Supplemental
Register’)”, butwhich are distinguishable and not dispositive in the instant matter. Opposer’s

claim is based on the second meaning doctrine and whether the title is registrable does not,




in any case cited by the Applicant, negate the prior rights in a title which has achieved a

secondary meaning.

The principles set forth in Johnston v. Twentieth Century-Fox Film Corp, 187 P.2d 474,
483 (Cal. Ct. App. 1947) express the doctrine of secondary meaning, which extends to catch
phrases and slogans. The court in Johnston asserted that “the title of a play is subject to
ownership, and right in it is established by proof of use, advertising under the title, although
itis notregistered as a trade-markand isnota trade-name.” Id. The rights of Opposerand the
gravamen ofits claimsisthat Opposer does notseek to register its mark and whetheritsmark
is capable of being registered isnot theissue. Contrariwise the Oppaser’s Opposition is based
upon the doctrine of secondary meaning, which is and should not be distorted or diminished
by an issue involving registrability.

Although the circumstances and relief are distinguishable from the current matter, in

Klaw v General Film Co., 154 NYS 988 (1915) the court prominently stated at page 989: “The

plaintiffs have established and acquired an exclusive proprietary right as a trade-name and
trade-mark in the words ‘A Food There Was' as a title in connection with their play, and they
are entitled to permanent injunction restraining the defendapt from the continuance of the
infringement and impairment of their right in and to such trade-mark or trade-name,”

The Applicant in its Motion ta Dismiss ( 1ILB. at page 3) (citing Fiat, 94 JSPQ2d at
1114), asserts that the Opposer “(for dilution claim, Opposer must have ‘a mark in use in the
United States, or for which there is an intent to use the mark in the United States coupled with
an application for registration”)” - this comment relied upon by Applicant in the Fiat decision

isincorporated in asentence which seeks fo craftan understanding of the terin “famous mark”




and identifies that term within the context of the statutory definition. Thus, in Fiat (at [*11]),
it is stated, “a ‘famous mark’ is a reference to a mark in use in the United States, or for which
there is an intent to use the mark in the United States coupled with an application for
registration”. As constructed, the sentence clearly reflects two (2) different phrases setting
forth two (2) different circumstances. The phrases are separated by a comma and the word
“or” between the different events, (a) a mark in use in the United States, and (b) an intent to
use the markin the United States coupled with an application for registration.

In the current matter there is an adequate showing that “Dark of the Moon”, the mark
used by the Opposer, was in actual and continued use and in conformity of the initial phrase -
e.g. amark was in use in the United States - and thusno need to reflect upon the phrase which
comments upon an intent [in the future] to use coupled with an application.

Further, in Fiat, (at [*12]), it is stated, “(definition reflects that marks can exist at
common law or in strictly intrastate use).” [emphasi}; added}, and (at [12]), citing Giersch v.

Seripps Networls, Inic., 90 USPQ20, 1022 (TTAB2009),” (party may establish its own prior

proprietary rights in a mark through ownership of a prior registration, actual use or through
use analogous to trademark use. .. which create a public awareness of the designation as a
trademark identifying the party as a source).”

Tobeoverly exacting, the Oppeser, in this matter,is notattempting to register its mark.

Assumingarguendo, the Applicant’s argument, relying on Posthuma and Cooperhave traction,
the facts here reflect that Opposer’'s mark has, pursuant to common law use, achieved

secondary meaning and that it has been continually used and exploited. And arguendo, any




contest created by the Applicant, in connection with the Opposer’s use of the title as having
acquired secondary meaning, at best, is an issue of fact. Johnston, at 814.

The Applicant, by its claims, would have us believe that, the owner of a title, which is
not registrable, will not be afforded protection of his property rights. But, this logicis faulty.
The court in Johnston established the principal that a title, even to a play, can attain -and
achieve secondary meaning, which can be evidenced by proper proof regardless of the
registerability of the title as a trade-mark or trade-name even if the title was not registered.

1d at 483.

I1. In General:

A. Pleadings

In pleadingthe facts in the Notice of Opposition the Opposer established, interalia, that
it wag the first to use the mark “Dark of the Moon” in commerce. Opposer’s initial use was
in the 1940's, significantly long before Applicant developed its use for the mark which was
derived from the title "Terminator: Dark of the Moon" a motion picture produced and
distributed by Paramount Pictures from whom, upon information and belief, Applicant
acquired rights. Opposer also established that tlie mark has been used in commerce since the
1940's throughout the United States, as well territories outside the United States, including,
Canada, Australia, England, Ireland, Scotland, South Africa and Scandinavia. “Dark of the
Moon” received numerous and significant writeups in magazines and papers. It has been

optioned forvarioussubsidiaryrights uses, including, withoutlimitation, motion picture ri ghts



(including, by various independent producers and motion picture studios [Le., Paramount
Pictures]).

It appears that Applicant’s main assertions are (1) Opposer has pleaded no fact that
would give rise to a trademark right to the play “Dark of the Moon” (Applicant’s Motion to
Dismiss, Y [1L.A.), and that Opposer had not pleaded ownership of any trademark (at Y 11LB.).

Applicant has inaccurately characterized and, in a cavalier manner, presented the uses
appearing in the Opposer's Notice of Opposition and the Exhibits attached thereto. Applicant
fails to proffer any evidence contrary to Opposerassertions rega rding “Dark of the Moon” and
its long history and use, but a review of the Opposer’s Notice of Opposition, the Exhibits
attached thereto (together with the additional Exhibits annexed hereto), when deciphered in
the rost favorable light clearly evidence and it must be recognized that “Dark of the Moon™
(the title of the play written by Howard Richardsen and William Berney) has attained
secondary meaning. As a result of the foregoing, the Opposer’s rights should be accorded
protection consistent with the rights of any owner of a title of a play although the title is not
registered Johnston, Id. All reasonable inferences being drawn in favor of the Opposer the

Opposer’s proffer of evidence leads to the conclusion that “Dark of the Moon” has met all

required standards. Advanced Cardiovascular Systems v. Scimed Life Systems, Inc., 988F.2d
1157, 1160; Fed.R.Civ.P 12 (b)(6]. [farguendo Applicant’s disputations have created factual
issues, such facts, including, amang others, the question of whether title has acquired a
secondary meaning, is a question of fact. [ohnston, Id. The Opposer’s Notice of Opposition, in
its entirety, including the attachments thereto (as well as the Exhibits annexed hereto)

demonstrate thatOpposerlikely acquired secondary meaning in the mark "Darkof the Moon"




anid the resultant thereofis that the Opposer has senior use rights in its markand has standing
to oppose Applicant’s registration. Further, Opposer has established a valid ground for
apposing the mark as allowing such registration would impinge upon Opposer's pecuniary
rights to use its mark.

B. ADDITIONAL AND SUPPLEMENTAL BACKGROUND

Opposer in its Notice of Opposition discloses, in Exhibit 3, among other things, various
uses and exploitation of the play and prior versions, adaptation and translations. The
followingreflects and is intended to provide, additional data samples only and to Supplement
Exhibit 3;

1.  Exhibit B: Letter Samuel French, June 26, 1985 (cited herein in paragraph 1.B.)

2. Exhibit C: Letter Samuel French, July 1, 1985 (cited herein in paragraph LB.]

3.  Exhibit D: Letter Samuel French, March 29, 2012 (cited herein in paragraph LB.)

4, Exhibit E: Letter Theatre Arts Books, July 15, 1985 (cited berein in paragraph 1.B.)

5. Exhibit F: Best Plays 1944-45, from Burns Mantel including page 13 of Burns
Mantel referring to “Dark of the Moon".

6. Exhibit G: List of Plays of the Year, 1949 by J.C. Trewin

7.  Exhibit H: New York Times Article, 1945

8. Exhibitl: New York Times critique, March 14, 1945,

9. Exhibits J-1 and |-2 respectively: New York Times critique June 28, 1970 and
critique for an off-Broadway revival.

10, Exhibit K: Article Chicago Reader October 1993.

11, Exhibit L: Article Pittsburgh post-Gazette, August 2005.
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12, Exhibit M: Book Cover and short commentary of various newspaper critiques.

13. Exhibit N: List of Notable Actors and diréctors who acted in and directed “Dark of
the Moomn.

14. Exhibit O: Materialsrelated to New ]ersey Shakespear Festival, 1991 (itisa great
honor to be included in a Shakespeare Festival. The Festival presented three (3)
Shakespearian plays and two (2) non-Shakespearian plays “Dark ofthe Moon” and
“The Skin of your Teeth” by Thornteon Wilder.)

15. Exhibits P-1 through P-8: Sample correspondencesregarding "Dark of the Moen”,
the Play from varicus well-known indusiry persons:
a. Exhibit P-1: Alexander Cohen to Trinity Theatre September 12, 1980

b. Exhibit P-2; Alexander Cohen to Vivian Beaumont Theatre, September 12,
1980.

¢. Exhibit P-3: jerome Robbins, February 23, 1983 te Howard Richardson.

d. Exhibit P-4: Jerome Robbins, November 29, 1989 to Howard Richardson.

e. Exhibit P-5: Brian Hutton, November 21, 1972 to Howard Richardson.

f. Exhibit P-6: Opera National, October 25, 1971 to Howard Richardson.

g. Exhibit P-7: North Carolina State University June 14, 1993 to Elliot S. Blair.

h. Exhibit P-8: John Bettis, December 13, 1996 to Elliot S. Blair, an behalf of John

Bettis, Steve Dorff and Rick Hawkins (resumes attached).
Assuming the facts to be true, the registration of Applicant’s mark would result in a

dilution of the market with the name "Dark of the Moon" to a point that would render
Opposer's use in its mark unrecognizable as to identify the source of the marle The

registration of Applicants' markwould also cause substantial confusion as to the source of the
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mark as the names are identical. Furthermore, the goods and services Applicant is seeki"ng
registration for are in the likely zone of expansion for Plaintiffs' mark.

McCarthy in his treatise states, "If the senior user cannot prove actual sales penetration
intothe contested area, and cannoet prove thatthe reputation of its mark extends into that area,
it may still make a claim that the junier user is located in an area which falls within the senior
user's "zone of natural expansion." That s, as of the date of the junioruser’s first adoptionand
use, the contested area was one in which the senior user should be granted room to expand.
5 McCarthy on Trademarks and Unfair Competition § 26:20 (4th ed.). Opposer has shown
every indication that it may expand into, and has expanded into, the field of trademark
Applicant seek protection. Therefore, Opposer has a distinct financial interest in the outcome
of the matter as it would affect its currentand future use in the mark within the United States
and throughout the world. Opposer has satisfied the necessary requirements to oppose the

Motion to Dismiss.

V. CONCLUSION

Accordingly, Plaintiff has stated a well-pleaded cJaim for which relief may be granted,
As such, Plaintff respectfully asks this court to deny Defendants' Motion to Dismiss, and to
proceed with the current oppesition.

Dated: April 11, 2012

Elliot S. Blair, Esq.
600 Madison Avenue, 22™ Flaor
New York, New York 10022

LITIG-etc\DOTM-Memo-FL#81204011(636)-04-11-12 =12 -



I'hereby certify that a true and complete copy of the foregoing OPPOSER’S MEMORANDUM

IN OPPOSITION TO APPLICANT'S MOTION TQ DISCUSS has been served on Kim J.

Landsman, Esq. by mailing said copy on April 11, 2012, and via email to:
ejlaffe@golenbock.coin; Klandsman@golenbock.com, and pyanassel@hashro.com

ist) ],

Elliot S. Blair, Esq,
Attorney for Opposer

Certificate of Transmission

I hereby certify that this correspondence is being transmiitted electronically via the United

States Patent and Trademark offices’ ESTTA-Web System on April 11, 2012.

1R

Elliot S. Blair, Esq.
Attorney for Opposer

LITIG-etc\DOTM-Memo-FL#21204011(636)-04-11-12 13-




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPFAL BOARD

In the matter of rrademark application Serial Ne. 85140636
For the mark "‘fDafkofIhe Moon™

Puhlished in the Official Gazetie on August 30, 2011,
Extension to file opposition pranted umtil December 28,2011

Opposer,
V.

Hasbro, Tne,,
Applicant.

NOTICE OF OPPOSITION
State oppeser's name, address, and entity information as follows:
Richardson/Yale Property Trust
o/v Eliot S. Blair, Esq.
600 Madison Avenue, 22" Floor
New York, New York 10022

The above-identified opposer believes that it will be damaged by registration of the mark
shown in the above-identified application, and hereby opposes the same.

The grounds for opposition are as follows:

FACTS

the United States Patent and Trademark Office (“PT0Q”) on September 29,-2010 for the mark
“Dark of the Moon™ The mark is a standard character mark. The application was published for
opposition en August 30, 2011

i. Applicant Hasbro, Inc’s (Hasbre) frademark application Serial No 85140636, filed in .

Z Opposer filed 2 timely application for an extension of time to oppose the Applicant’s
recistration application. Opposer was granied an extension of time to oppose until December 28,
2011,

3. Hasbro™s application is for use in cormection with International Class 028- US 022 023
038 050. G & § Tays, games and playthings, namely, toy vehicles and accessories for use
therewith; toy action figures and accessories for use therewith; toy playsets for use in connection
with toy action figures and toy vehicles; toy vehicles and toy robots convertible into other yisual

1

Exhilbit A
13 pages



toy forms, toy robuts, dolls, doll clothmg and doll accessories. electronic action tovs: electromc
learning tovs: children's and infinf's mulfiple activity toys; bath toys: bathtub toys; drawing 10ys.
plush toys: sruffed tovs; plastic and vinyl tov chavacters and toy animals: toy figures, ride-on
toys, push toys, pull Tovs; squeeze toys, stacking toys; radio-controlled roy vehicles, mechanieal
Loys: toy construction sefs, building toys, wind-up tovs; water squirting toys: musical toys, toy
modeling compounds. foy molds and toy exdtmders for use wrih toy modelmsf, compounds; ioy
bakeware; toy cookware. toy cooking utensils; toy balls, namely toy footballs and baseballs; toy
baseball bats: toy swords and toy shields and accessories for use therewith; toy Ilr{ajectrl

shooters and Loy projeciiles for use therewith: jigsaw puzzies: board games; pmlor games: action
skill games; sard game; role-playing games; trading card games; hand-held units for plaving
electronic games other than those adapted for use with 2n external display screen or monitor,
targsi garnes: dice games.

4. The Applicant’s registration application was filed by Hashro on September 29, 2010
("Applicant’s Filing Date") and was based on the intent to use the “Dark of the Moon” mark in
connection with Applicant’s goods and services.

5 Opposer 1s the Owner of a dramatic play entitled “Dark of the Moan™ written by Howatd
Richardson and William Berney.

6. The Barnes & Noble retailer’s website uses the following synopsis to deseribe the play:
“As fhe tale unfolds, a witch boy tarties in 2 mountain comniunity in love with & beantiful gir)
named Barbara Allen. The superstitious townspeople resent their happiness and their subsequeni
meddling ends in violence and tragedy. This play was proclaimed a Broadway hit”

7. The play “Dark of the Moon” had a ten (10) month run on Broadway in New York City
in 1945 Subsequently, numercus colleges and high schools have used the play 1o pui on local
praductions

8. Opposer’s play “Dark of the Moon™ has been established as a well-known and suceessful
play that continues to be used i various high schoel and college productions,

5. Opposer believes the dramatic play “Dark of the Moon™ has acquired a secondary
meaning through its long-standing production history and reputafion as-a dramatic play.

10.  Opposer belleves the registration of Applicant’s mark will cause dilution of the mark n
the marketplace. The Applicant’s registration application seeks to use the same exact wording of
Opposer's long established play.

11,  Opposer believes the registration of Applicant’s mark will cause substantial confusion o
the public. “Dark of the Moon™ has been used in connection with the Opposer’s play for many
years prior to the date of Applicant’s intent te use applicafion.




12, Moreever, Opposer beligves the types of goods and services that Applicant has artempted
ta claim are in the domaiu of expansion for goods and services the Opposer may expand inte in
the finure '

13, Additienally, the predecessor of the Opposer and Paramount Pictures Corporation
("Paramount™) entered into a rights and other related agreements with respect to, among other
things, the dramatic play (with music) entifled “Dark of the Moon” (the “Play™), by Howard
Richardson and William Berney (the grant in and to the Play is called “Grant of Rights™).
Paramouni is the Producer of the recently produced and released motion pichire entitled
“Transformers 3, Dark of the Moon™ (fhe “Motion Picture™). Certain rghts m and to the Motion
Picture, including, among other things, allied and subsidiary nights (Le., merchandising and
licensing). are currently being used and exploited by Applicant, upon information and belief,
based upon and as & result of @ grant, license or other type of disposition ( collectively
“License™). from Paramount, as the licensor, to Applicant. In furtherznce of the License the
Applicant seeks a mark for Dark of the Moon.

The Opposer posits and asserts fhat Exhibits 1, 2 and 3 materially evidences that the Applicant
and iis licensor, Paramount, knew or should have known of the Grant of Rights previously miade
by the predecessor of the Qpposer to Paramount and the uses and exploitation of the Grant of
Rights by Paramount all of which were made part of 2 subsequent Quitclaim from Paramount
and forwarded by Paramount, with cover letter, to counsel on behalf of Opposer, dated July 19,
1988 and July 28, 1988 respectively.

Exhibifs Attached:

Exhibit T - Agreement between Paramount Picturss Corporation and predeceéssor of Opposer
(Standard Terms and Schedules attached to the Agreement are not attached to Exhibit
1).

Exhibit 7 - Quitclaim Agreement and cover letfer with Exhibit A reflecting various documents
situate i the United States Libraty of Congress Copyright Office,

Exhibil 3 - Background - showing exiensive and continuous use

For the foregoing reasons, Opposer requests the Applicants; registration for the mark
“Dark of ihe Moon” be denied.

By Date. Degember 13. 2011
Attorney for Opposer

Elliot S. Blair, Esq., Administrator

600 Madison Avenue, 27° Floor

New York, New York 10022
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Assignment of rights: Owner hershy cONveys, mranits and assSign
Purchaser the scle and exclusive motion picture and gther ¢ : =
all as set forth in the Standard Terms attached;, in and to the fol-
lowing material:

(1) The play written by Howard Pises Rwrharde n en
"BARBARA ALLEN"; Howard Pime=z Richardson is the author am
owner of said play.

(ii} The play written by Howard Dikern Richardson®* and
Willaim Clairbkeourne Berney entitled "DARK OF THE MOON"; Howard Sixon
Richardson is the co-author and owner of a one-half undivided inter-
est in said play, and legatee under the will of William Clairbourne
Berney and owner of the other one-half undivided interss® in sdid

play.

(ii) The dramatice-musical play written by Howard -Bhizor
Richardson entitled "DARK OF THE MOON" {musical version); Boward
Bixen Richardseon is the auther and sole owner of said dramatico-
masical play, except for certain songs contained therein which are
in the public domain. )

(iv) The first draft screenplay writter by Howard &xon
Richardson and Frances Goforth entitled "DARK OF THE MOON": Howard
Dnwon” Richardson is co-auther of saild first draft screenplay and
owner of a one-half undivided interest therein,; and Frances Goforth
1s co—aunthor of said first draft screenmplay and owner of the other
one-half undivided interest therein.

{(Which material, referred to in subparagraphs (i), (ii), (1ii)
and (iv) above, ag defined in said Standard Terms is hersinafter
collectively reéferred to ag the "Waork").

Considaration: Purchaser agrees to pay and Owner agrees to accept
as full comsideratiorn for the rights herein grantsd and for Owner's
warranties and agreements herein contained:

B. Basic Consideration:

(a) For the option period(s) herecinafter provided, the fol-
lowing sums: _ ’

(1) 55,000 upon the axecution by Owner, Ellioct
Blair, E=sg. and Paul Mason of Purchzser's short
form dezl memcrandum and upen the execution by
Owner of short form assignments respecting the
Work. Purchaser hereby acknowledges receint of
fully executed copies of each of said documents
and Owner hereby acknowledges receipt of said
sum of $5,000. Upon such payment the rights
grantea.hereuuacr shall be for a peried (“initi
option period") expiring Wovember 5, 19879.

* (occasionally “Howard Dixon Richardson" herein)

a1

**{sometimes collectively herein °"Auther") Exhibit “1"
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(31l E Porchaser in if: bBole discrerios slests o
gether with written nozmice el soch gleczion an
or before the expiration of the initial oplich
reriod. Jpen s ¥ wd notiees the rights
granied hesrsunge or & further peried
{"second optiaen iring Wovembar 5, 1380.
I Purchazser elects not to extend or exesrciss its
sald eprion, then the rights granted hareunder in
and to the Work shall expire azcomatically at Ehe
end of the finzl day of the applicable aption
pericd.
{p) If Purchaser, in iks 2ale discretion, elescis To exsseise
its exslusive option
£150,000 (less the sam{sg) psid parsuant Lo sui=
divisions (i), (ii) and (didi) of sub-
paragragh {(a) above), together with writiun notice
of sveh election. Upon such payment and notice,
“he rights granted heresunder shall snbsist forever
in aceexrdance with the terms of this agxeemsnt.
B. <contingent Caonsideration, if anwv, provided for in Schedule 1

attachesd.

TII. Special provisions:
_ (=]
of
)
Porchaser ané Hovard B2
for writing services with respect

“iriter's RAgreement” hersin) , and
exercised its right of “Delay”

of Paragraph SECOND (2) of s

the gxpiratian fate i any P
he extended for a perisd of

any such Delay.

(1)
seredaabove, 1€, after the expira
date of exerciss of the option He
kave been producsd by Furchaser;
skall not be engeged in active de
of the Picture, then all rights g
and tc the Work shall terminate 2
a iZen in fevor of Purchaser for
“zspact to the Pleture, plus acex
ore Hundred Twenty Five percent |
charged by the Chemical Bank of H
of /expenditures by Purchaser o
A1l azmounts subjsesct ko the afsres
Purchaser not later than the

Rotwithsianding anything to

the time of recpaymen

_ If purchaser shall have exercised ¢ne Or Wore
its option(s) set forth in Paracraphs SECORD (c) and/j/or
of that zgreement dated concurrently herswith between

Pisen Richardson and FTrances Goforth

to th= Picture ¥ [sometimes
if Purchaser shall have

pursuant to subdivisien (i)
aid Writer's Egreemank, then
tion pericd{s) bersunder shall
time eguivalent toc the pexriod o

the contrary set forth
tion of seven (7) years from the
reunder, £he Picture shaldl noo
snd if at such time Purchaser
yelopment (as defined nereinkbelow)
r hereundsr 10

ranted to Purchass _

nd shall revert to Owner suhject to )

211 sumsfexpeﬁdea by Purchaser wath _sz

sed interest at the anpual rate of any

175%) nf the prime intersst rate nanare
whatsosve

s York, computed from the time
t by Ownex.

zid l1lien shall be repald o

#e first theatricel motion pictuore photoplay produced hereunder

hased upon the Work is sometimes efsrzed
-

Lz gs the "Pictuzs" herein.
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DANIEL |. FURIE

MOTION PICTURE BaOUE
Serx Ansraey \

July 28, 198s

Ellen Kritchman

Kramer & Birmbaum

708 third Avenue

New York, New York 10017
Re: "“DARK OF THE MOON" /

Dear Ellen:

As ﬁiscussed,'enclesed is a Quitelsim relating to the
abeve-captioned_grope:ty in the form we discussed which has been
signed on behalf of Paramount.

Sincerely yours,
Daniel Furie

DF/sb
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QUITCLATM

Reference is made to the Agreement dated as of Kovember 21, 1978
between Paramount Pictures Corporation {("Purchaser") z2nd Howafd
Dizoen Richardson and Frances Goforth (collectively "Dwoer") pursuant
to which Owner granted ard sssigned to Purchaser certain rights in
and to the following materisl:

The E}ay'wrx ten by Howard Dixon Richardscn sntitled
ra f}ﬂ“'.

) Tha play written by Howard Dizom Richardsuon dad William
dirbourne Berney 2ntitled “"Dack of the Moon™;

{;11) The dramatico-musiczl play written by Howard Dixon
ichardson entitled "Dark of the Meoon* (musical version); =nd

(iv)} The first drait screenplay written by Howard Dixzon
Richardson and Frances Goferth entitled "Dark of the Moon"
dated July 18, 1878
foe & period eapiring November 5, 1980 with the option to acguice
said rights in perpetuibty.

This will confirm that Purcheser did not exercise said cption.
Accordingly, Purchaser hereby guitclaims to Owner and its successors
and assigns all right, fitle and interest which Purchaser may have
acquired in and to the foresgoing materisl pursuant to said Agreement
includirgg, but not Iimited to, the documents recorded in the
Copyright Office listed on Exhibib "A" attached hereto.

Dated as of July 19, 1988
PARAMOUNT PICTURES CORPORATIOR

. ROBERT B. COHEN
= Vice-President

46/70
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BACKGROUND

“DARK OF THE MOON”

To best knowledge the Richardson/Yale Property Trust, Elliot §_ Blair, Administrator (the “Trustes™), the
following disclosure; among others, reflectsuses, exploitations. prior versions, adapiations and/or translations and
publication of the Work, infringements and, to the extent available, dates related thereto, approximate or

otherwise:

1.  March 1945 - Select Operation Corporation produced the play "DARK OF THE MOON on
Broadway in New York (imitially opened at the Schubert Theatre), pursuznt to Minimum Basic Production
Agreement

2. 1946 - NBC-TV broadcast of the play "DARK OF THE MOON", as adapted by William C. Berney
and Howard D. Richardson.

3. 1947 - NBC-TV broeadeast two additional versions ("CIRCLE THEATER" and "MATINEE
THEATER") each of which version was "adapted” for broadcasting by William C. Bemey and Howard D.
Richardson.

4. 1948 - NBC-Radio broadcasf a radio version of the play "DARK OF THE MOON" which was
adapted by a thurd party with the consent of William C. Bemney and Howard D. Richardson.

5. 1949 - Production presented in England by H. M. Temment, Ltd. at the Globe Theatre transferred
to Ambassador Theatre.

6. 1956 - Television production by Rediffision.

7. 1957 - Broadcast BRC Scotiish Home Sesvice

8. 1958 (Repeated 1972) - Broadeast by South Africa Broadeasting Corporation in Afrikana.
9,  196%- Prodiction in New Zealand, Mercury Theatre, Auckland

10, 1969 -BBC and CBC-TV broadcast the play "DARK OF THE MOON" in versions nol adapted by
William C. Berney or Howard D. Richardson..

11. 1969 - Off Broadway production of the play "DARK OF. TITE MOON" was performed at the
Mercer Sureet Playhouse in New York City and produced by Hans Pederson and/or Colby Films or parties
affiliated with them This version was adapred by Howard D. Richardson.

Exhibit ©37
2 pages




12, 1985 (License For Scandinavian counlriss) - produciion presented & the National Theatre, Oslo.

Norway.

13. Numerons performances of "Dark of The Moon", equity, stock, and amaleur, have been produced
from more than fifty vears; over the past decade the following are merely examples:

A

I

1990: The Company produced the play at the Pear] Street Theatre, New York.

1991: Chelsea Repertory Company Ensemble produced by The Acting Studio, In¢. in New
York

1991~ The New Jersey Shakespear Festival
1993; The Manhattan College Players produced the play in New York.
1994: Loyola Memvmont University produced the play in Los Angeles.

1994: Drama Workshop Production produced the play at the Henry Street Theatre in New
York

1996 The Neighborhood Playhouse School of the Theatre produced the play m New York.
1998 The Schreiber Studio produced the play in New Yorlk,
1998: The Santa Monica Theatre Club produced the play in Santa Monica, Ca.

2000: The State Theatre Company produced the play in Anstin, Texas.

14, The following screenplay versions of the initial Work were prepared and options for underlying rights

were granted

a.

Certain of these versions were optioned by various parties, however, 4t no fime were said

options exercised or any of said screenplay material produced.

the rights : and on

. Approximately 1964 - Elliott Kastner (with Commonwealth United) negotiated an option for
a screenplay version of “DARK OF THE MOON", written by Howard D. Richardson and/or

William C. Berney. An option agreement was prepared and executed by Howard D. Richardson, however, the
agreement was pever execited by the Licensee — the transaction was never fully consummaied.

€.

Approximately 1969 - Kevin Casselman secured an option for the rights and for a screenplay

version of the Phy "DARK OF THE MOON® which was written by Howard D. Richardson; the Option was not

Exercised.

CRIDARK Baskgrouiid -12-13-11




d. Axvarious times, several versions of the Play "DARK OF THE MOON" havebeen adapted by
Howard D Richardson. solely and/or in collaboration with third DaTHiEs

e. Approximatsly 1974 - Option to Albert 8. Ruddy for the rights and for a screenplay; the Option
was not Exercised.

I.  Approxmmately 1977 - Option for rights and screen-play to Paul Mason: the Option was nof
Exercised.

g. Approximately 1978 - Option to Paramount Pictures Corp. (LeMand/Zetter) for the rights to
the Play, Approximately 1978, together with an Option Agreement, Paramount Pictures Carp. entered into 3
Writer's Flat-Deal Employment Agreement with Howard Dixon, Richardson and Frances Goforth to render their
services in writing a second draft screenplay based upon a first draft sereenplay by Richardson and Goforth; the
Option was not Exercised. Letter fuly 28, 1988 with Quitclaim; July 19, 1988 from Paramount Pictures to
Richardson and Goforth.

h.  Approximately 1984 - Option for underlying nghtsto Zivian, Inc., the Option was not Exercised.

15.  InMay, 1989 an optian was granted for Film rights to North American Development Campany and
assigned to Paul Mason. The Option was not Exercised.

16. Rights for a Musical Stage Production were granted in March, 1990 (amended in October, 199 1),
it Jan Tyler Andrus, the rights have not yei been Exercised. If there is nio musical stage production by Jamary
31, 1995 rights will terminate and revert (o Grantor. The titls "DARK OF THE MOON" cannot be utilized: for
the production. Purchaser had the right, upon merger, to have afilm version of the Musical produced (however,
provision for a sequel/remake ina contract for a film version the Musical would exclude a Film version of the P ay
- the Grantor having reserved the right to make a separate grant for a film version of the Play). In the event
Purchaser fails to produce and rights términate, Pirrchaser may exploit songs written in connection wiih the grant
of rights. Rights were not exercised.

17.  Foreign translations rights have been granted to third parfies wihich have been sublicensed. At various
times, the play "DARK OF THE MOON" was translated into various languages, inchiding, among others, French,
Russian, Hebrew and Spanish. The French, Hebrew and Spanish versions were authorized; the Russian version
was not authorized, but was produced at the Moscow Art Theater and the Leningrad Art Theater.

18. Publishing: Publishing rights in the play "DARK OF THE MOON" and all related versions were
granted to William Heinemann, Ltd., in London, England which were sublicensed in the United States by Theater
Arts Books, whose successors in interest were Methuen, Inc, and thereafter Routledge, Chapman and Hall, Inc.
("RCH") and then Routledge and presently Taylor & Franciy Group, LLC. The publishing rights originally
granted to Heinemann were relinguished and terminated in 1988 and similar rights were granted directly to
Routledge as of 1994 and now Taylor & Francis Group, LLC. Samnuel French, Inc. maintains secondary amateur
and stock rights and mimercus amateur and stock production rghts are licensed each year and are performed in
the Unifed States and throughout the world.

BRIDARK\Backgromnd 124311 -3-




19, Qpera: In 1973, ceriam nights wefe granted 1o Tanorhy'C Lloydand and David T Lloyd o ergate
an.operatic adapiation of the Property and to cause & production thereof After ] 93U, the operatic rights granted
to the Lloyds became nan-exelusive. An operatic Compesition has been ereated, bui oo professional production
has been moumnted, except a production of the opera was performed (4 performances) at New York University
In June 1991 using the title “Witehboy™ — the Opera Agreement precludes use of the fitle “DARK OF THE
MOON” The Opera Agreement was amended as & result written letters dated December 20. 1983, January 6.
1984 and August 24, 1984

20. Infringements

a. During the sary 1970"s, the National Ballet of Washington (the "NBW") produced an
unauthorized version of the play "DARK OF THE M OON*: said unauthorized Ballel version, by Jack Carter, was
entitled "Witchhoy". Proceedings were mitiated against the National Ballet of Washington by Howard D.
Richardson and 2 settlement reached with the NBW (all named defendants were 10t party to the Settlement). the
agreement required that the imauthorized use by NBW would be terminated,

b. InJamsary, 1593 the London City Ballet ( "LCB"), performed "The Witchboy", by Tohn Carter.
at the Sadler's Wells Theatre in London. The Trust advised the LCB and those related to the performance thar
such production was 4 violation and infringement of the rights and interests of the Trust. After numerous
correspondence, answers and replies and before any resohition LCB advised the Trust thar it was "Folding on
Saturday, July 3, 1993". No other action was taken and the Trust is unaware of any subsequent perforniances
by related parties.

€. In 1994 there were allegations made to the Trust and the Trust was advised that Ellios Kastner
Was preparing a motion picturs " The Ballad of Barbara Allan® which, aflerwritten correspondence from the Trust,
was denied by Mr. Kastner,

d. ALiterary Waork by Janice Daugharty entided “Dark Of The Moon" was published in 1994 by
Baskerville Publishers, of Dallas, Texas,

¢ From time to fime other literary works (fiction) were published utilizing the title “Dark Of The
Moon™.

f. Useoftheftitle “Dark Of The Moon™ in connection with atelevision film to be broadcast on CBS
was discontinued (1989) after correspondence from Elliot 5. Blair, Esq.

21. The following paragraphs, to the best knowledge of the Trust, sets forth additional provisions
regarding chain of title:

a. Howard D. Richardson and William C. Berney are the sole authors of the underlying dramatic

migterial ~ no claimis made or intended by the Trust with respect to the musical compositions, including, music
and Iyrics.

SRDARK Background -12-13-11 =4~




b. Willam C Bemney died November 24, 1961, Jeavingne spouseand/or issueand the sols lecaress
of his estate were Howard D) Richardson, as life tenant, and Yale University, a8 remiainderrmsn

¢. Tloward D. Richardson died December 30, 1984 leaving, at the time of death. 0o spouse and/or
ssue, On June 20, 1985, Leiters Testamentary werelssued by the Surrogate's Court, New Yark County and Eliior
8. Blair, Esq. was appointed Fxecutor of the Estate of Howard Richardsen. A Trust was estahlished under the
Last Will and Testament of Howard Richardson, and among other praperties set forth in Richardson™s Last Will
and Testament. "DARK OF THE MOON" formed the basis of a Trust The sole legatees having an interest in the
Trust are Craig Palmer ("Palmer") and Frank Gauthier ("Gauthier"). Elliot S. Blair, Esq.. in January, 1987, was
issued Letters of Trusteeship by the Surtogates Court, New York County. Pursvari to agreement with Palmer
and (Gauthier, the Howard Richardson Literary Property Trust was formed. Elliot S. Blair, Esq. isthe Trustee of
the Howard Richardson Literary Property Trust. |

Additionally, in November 1987, the Richardson/Yale Property Trust was formed pursuant to
an agreement among (a) Yale University, as the remainderman of the Berney Estate, (b) the Estate of Howard
Richardson by Elfiot S. Blair, Executer and (¢) the Richardson Literary Property Trust, Elliof 8. Blair, Trustes
(collectively “RLPT™). The Richardson/Yale Property Trust, includes "DARK OF THE MOQN", among other
Properties. and is administered by The Richardsen Literary Property Trust, Ellior S. Blair, Trusiee. Letters of
Trusteeship to Elliot 8. Blair have not been rescinded and currently exist.

d. The Property consists of the play, "Barbara Allen". a legend of the Smokey Mountains, and the
revised version of the play entitfled "DARK OF THEMOON". (The music [musicand lyrics| comained in the Play
is etther Public Domain and/or composed by third parties).

"DARK OF THE MOON", a dramatic play (a revised version of "Barbara Allen” in nine scenes) by
Howard Dixon Richardson and William Claitherne Bemey, was copyrighted in the names of Howard D.
Richardson and William C. Bemey on Septémber 22, 1944, as Entry No, DU 90535, which copyright was timely
renewed on January 10, 1972, Entry No. R.519244 A prior version entitled “Barbara Allen" by Howard
Richardson was copyrighted on June 20, 1942, as Entry No. DU 80592, which copyright was timely renewed on
September 22, 1969, a5 eniry No. R.469043. A musical version of the play "DARK OF THE MOON" (a work
in two aets with music) by Howard Dixon Richardsen, following publication, was copyrighted Entry No. DP
8488, December 20, 1966, and timely renewed by Elliot S. Blair, Executor of the Estate of Howard Richardson,
‘on March 28, 1994, as No. RE 641-539.

W
1
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PO R TED 1 PLAY PUBLISHERS AND AUTHORS REPRESENTATIVES FICORPORATED 1850
45 WEST 25th STREET | |
NEW YORK, N.Y. 10010

CABLE ADDRESS THEATRICAL, NEW YORK AREA CODE 012, 2060690

M. ABBOTT VAN NOSTRAND
FRESIDENT
Jaaw 26, 1985

Elisot 3’; _l;l;ir, Mo
660 Madison Averne
Balte &0

Eev York, NY 10021 .

-—

NE: DARK (F THE MOOM

Deay h‘,- m.lil'l ’ =

I have gone over production records for the pest tvo and a kalf
Jeara, oad have come up with ax avsrags of 300 performacces of the
Flsy par year, aad this bas besn going on at the same extraerdimary
sunber of parformances from Isatears aloze for the past &0 years.

- ==l you estimated that 350 posple sav ssch performance, that
would meas approximately 100,000 pesple par yesr Bive seen and bean
exposod to the play DARK OF THE MOOM. .

T I trust that this i the {afmrmatien you required, o
" With best wishes,

M. ibbott Ty Eostread

P8, I um exclosning prool of the above from our recerds.

FEAVE:pg
el
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SAMUEL FRENCH, Inc.

FOUNDED 1230 PLAY PUBLISHERS AND A UTHGQS"'.EFRE:WATWE.; INCORPORATED 1852

45 WEST 23th STREET
NEW YORK, N.Y. 10010

CABLE ADDRESS: THEATRICAL, NEW YORK I AKREA CODE (212) Xepos
M. ABBOTT VAN NOSTRAND

m@t‘ 5& m! kq;

660 Madison Avenue )

Baite 406 _ - :
Bew York, ¥¥ 410021

EE3 BARK OF THE XOCN .

Dear Eilidot:

As further evidenmce of the graat popdlerity of DARK OF THE MOOH,
ie additien to my very conservative msmtion of the mber of parfors-
ances for laatsurs slome, I weuld pot hesitats o place this property
in the top twenty produced Plays of the pest twealy to thirty Tears,

It ia in the company of suck plays ef Neil Simor, Thoraton
Wilder and jgatha Christis, who sre im the very top mroduoced glsy-
wrights in our market.

itk best H'i!h“,

Bizcersly,

K. Abbott ¥an Estrand

BAYR: g
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March 29,2012

Elliot s. Blair, Esq.
00 Madison Avenue - 22™ Floor
New Yark, NY 10022

Dear Mr, Blair,

-
Samuel French was founded in 1830 and has operated in a continueus fashion for almest two
centuries. Samuel French is a licensing and publishing agent having offices in New York, Los
Angeles and Landon and currently represents over 4,000 musicals and plays written by over
6,000 authors. Samuel French has represented the Literary Proparty DARK OF THE MOON since
1955, | reviewed the letters dated June 26, 1985 and July 1, 1985 written fo Mr. Blair by M.
Ahbatt Van Nostrand, the then President of Samuel French, and confirm the calculations and
comments therein by Mr. Van Nostrand-In addition, the play DARK OF THE MOON, since Mr,
Van Nostrand’s letters in 1985, has continued to be widelysapular as it is translated into
several languages and has been produced and performed in the United States and, on many
occasions, intarnatianally. Overthe past 10 years, there have been in excess of 350 amateur
and professional licenses issued for theatrical productions of DARK OF THE MOON. it should be
considered, that each license resultsin many performances which means the play has been
viewed by over 300 thousand audience members, during that 10-year period alone.

The play is not enly popular, but it is also a great work of literature which enriches and expands
the minds of readers and asudience members by addressing social and cultural issues such as
tolerance. In my opinion, DARK OF THE MOON has taken on a secondary meaning and | concur
with the comments written by Mr. George Zournas in his letter to Mr. Blair dated luly 15, 1985
stating that “the words ‘dark of the mdon” have become identified with and have acquired the
secondary meaning of ‘Dark of the Moan', the Play by Howard Richardson and William Berney”.
Further, | fzal Mr. Zournas was accurate whan he also stated “Te present anything else to the
English-speaking public as DARK OF THE MOON would be a misrepresentation of the lowest
order.”

Please let me know if there is any other way that we can help preserve this title and its impact
on-American culture.

Sincerely,
gl -

Nathan Collins, President
Samuel French

Exhilyit B
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Theatre Arts Books .

133 WAVERLY PLACE, NEV YORE, &, 3 1hoyd

InECoy 51853
15 July 1985

Mr, Elliot S. Blair
Counsellor at Iaw
660 Madison Avenue
New York, New York
10021
DRRK OF THE MOOW
by Howard Richardscn g
William Berney

W

Iy

Dear Mr, Blair:

I was extremely disturbed o learn from your letter of
June 25th, 1985, that a *elevision movie, not Dy .Howard Richardson
and William Berney, is being produced using the title DARR OF
THE MOON,

Since its first production, DARK OF THE MOON by Howard Richardson
and William Berney, has made an indelible impressien on the mind
of every person who has seen a production of or read the text of
the play, It has become not orilly one of the great "underground”
favourites of the American theatre but "above ground® it is one of
the most widelv produced plays in the English repertory. Any
High School Thespian in the United States could probably cive an
accuraie synopsis of the Richardson/Berney play if asked, We first
published the play in 1956 and since then have socld over
eighty-gix thousand copies of it, This is in the United States
alone; it does not include copies sold by the British publisher,
Heinemann Educational Books. .

There is no doubt that in the English-speaking world the
words® "dark of the moon" have become identified with and have
acquired the secondary meaning of "DARK OF THE MOON, the play by
Howard Richardson and Willad Berney”"™. To present anything else
to the English-speaking public as DARK OF THE MOON would be a
misrepresentation of the lowest order,

DARK OF TEE MOON by Howard Richardson and William Berney is
a play of the first rank, a play of extraordinary beauty ang
poignancy that has a cherished place in the memories of the tens
of thousands of people who bave read and seen productions of it
here and abroad. It would be a terrible injustice if an imposter
were allowed to usurp that place.

Cordially,
THEATRE ARTS EBQOES

- XA T
L/ :
- Ceorgd foufT o o
GZ/ e Exhibit £
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cight yeas. ‘Then

‘aééﬁms’"wﬂswﬁﬁeﬂ,ﬁﬁq?ﬁ sossibil: i
appity el e O drening ki Mr. 0.s boathouse
2 ) Res s pride et

charmer was.observed d
Y: was readly to vush off to Reno, M. O his pr eak of
o o G e e g s
r—at least until after ! hacf dins 54
v oughgics,” and

Adene Francs, Wio
would, " f e i %Thy D

£

THE-SEASON IV NEW YORK 13
: “The fast thitd of the season was variously enlivened. [t was in

that Tallulah Bankhead, arrived with Philip Barry’s “Faol-
tion.” This ode, as-irequently happens. with the Batry
(*"Tomasrayr and Tomorrow,” “The Animal Kingdom,”
e Come the Clowms,” gic. ), presented a novel idez in plot dnd
inteliigently treated in the writing and staging—virtues which
otg fully disomssed in other pages of this yearbook,
It way in March, taq, that a poetic and In many yéspeats a
cinating . fantasy, “Dark of the Mopn,” drdyed, ~Written by
o gited young Socutherners, Howard Richardson: and Witham
Beimey, glanqmb,e_l?r and generously cast by the: Mesers, Shubert,
wWhy j;_mchmd 1t “Dark. of the. Mosn™found an apprectative pub-
li.. - ¥red Sione's youngest daughter, Caral, played (he legendary
hiroise, Barhara Allen; Her.apposite In tha vols of a witch boy
was Richard Haet, a promising juvenile discoversd when the glay
frst doug in' Surmper siock.. With the aid of 2 Conjur

1, e witch boy:became humesn long-enough o woe and

Dara; on th isg that if she were untee to her vows
elurn fo; the witch frite and never again

i No
Ou
it

ie hig Lin ‘s’ an T, working apon: her ema-
one at @ teliglous fevival, prevailed npon-her to. forget her war-
singe yows inthe tatice of brealing the witch spell: This she

27 Jier huaband her

“Craigh Wile ! ake) came
i many Eeasn d hrowght a

05 :
ik with biry, Ttowas veted g
public, But it'was never quite strong tnough io %
utden of its somewhat héavy freatment of its theme—"T
gotist women, and they s=y theyte muck deadlier than the
lecanse their egotism usually passes.for ‘mere faminioe
Jousy”  Mrs, Sykes' istuition told her that her husband was
wving an affulr with g pianist, but she-was wrong, It was her
rried son, - Mrs2Sykes' suspicions caused & lat of tréuble;. -
DOne of the. better of the lighter romedlee hased on the Sscond
War was Luther Davis’s “Kiss Them fof Me.! Three pele
crevy-of an aivplane cgrrier in the South Papific find them-
in San Frmmcisco to. a-faur-day Teave, They, hire s hotel
te alid andoutice theiy inteniion of devating ihe four days 19
dor, women und a Juke box.: Complications hegin develdping
at-imoiediately. AL the.énd of thres acts the boys: are -
- glad. 1o start back for the domparatively peacaful life 'of
Wighting men, Tivs of the flyers were played by Deunis King,
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By WILLIANM DU BOIS

NER fact thar Howard Rich-
ardson and William Barney

(the co-authors of “Dark of

tfhe Moon") are cousins Wwill
urprise no one who mniersiands
he ramification of = Southern
amily fres. The fact that their
olir-pley won the Maxwsall Ander-
on award back in 1842 seems
stural too—dor “Dark of ihe
L'Jan,” despite ihe forsgome eon=
lusion of ‘its plot 'and the tentous
horteomings of its genre, is alsa
n eeric experiment that deserves
wre than a nod of recogmiiion.
stk the fact that *“Dark of ihe
foort” hag been given a Broadway
roduction by a pair of wveleran
wnagers who lave seldom besn
nown as innevators, and the fact
hat o mived east of old hands and
traw hatters are playing it with
brigus enjoyment of thair jobs, is
pmething else again. Why, when
bHe folk-pley has so offen died
~boming in New York, should

Izark of the Moon™ venture infte
“priy-sixth Styeet this seasm?.
ind why, of zll people, should ihe
Tessrs. Shobert be Tlisted =as ifs
ponsers?

Eeeking out the authors to dis-
uss the matter further, this ob=-
erver found two astomndingly
oung, but thoroughly realistie,
Hdaywrights —still & bit groggv
ifter a grneling road tour and tfhe
wngover of 2 New York premiére,
it eager to discuss their over-all
urpese, Both of them were firm
n insisting that their storjr fook
he form of a folk-play ouly by

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

Of “Dark of the Moon’
And Jis Related
Collaborators

accident. True encugh, it uses 8
regiondl iechnigne—from the last,
sad-sweet iwang of Uncle Sme-
Jigue's guitar to ‘the callipygian
flirting of the witch-girls, the last
glory-roll at the revival meecting,
But the autbors used a familiar
moentain legend (zud inouniain
musie te zecent it) sinply hecanse
this was part of their own back-
grounds.

Paoinis of View

To Howard Richardson (27, in-
gtrustor in drama at the Unives-
sity of Iowa, and 2 receni member
of the AAF) the play maldes its bid
te itz andienee on ouivergsl terms,
The same story, as he points ounk,
wes played for comedy mn “One
Touch of Vemus,” znd “Drzcula"”
is ‘2 familizgr daemonic exampls
To William Berney (23, poet and
painter as well as dramatist, and
fregh from & stint at Boeing Air-
craft) ihe play is simply the stary
of the god on earth, rejected by
mankind and banished—hy man-
Iind's hatred =and suspicions—io
his mounizin-top again.

Mr. Richardscn hails from the
hill counfry near Asheville, M. C,,
znd, hes studied at Chspel Hill
with Paul Green and the late Hred-
erick Koch. Mr, Berney is a Uni-
versity of Alabame alumpus and
a pupil of Hudson Birode's course

Mou'

And [5s Related Collaboraiors Poins of vicw o

'tp the drama. The collzberation
began back in 1940, when both
writers were doing graduate work
at the University of Iowa—ihe
first version of the play was tried
pui at the campus theatre there.
The usual revising followed. and.
the fryout of the present play
took place last Augnst at the
Cambridge, Mass,, Summer Tha-
atra. The first zeal impetns
toward Brousdway eame fhat swel-
tering summer's night, when Mile
Kavanagh (who menages the
Shubert theatres in Boston) put
in & long-distance call amd ad-
vised his New Tork office to
Kavansgh's interest in “Dark of

‘the Moon®” was anyihing but alizu-
igiie. He thought the play would

malke money for the Shuberts and

[told them so.

‘Within the fortnight, the authors

|had bids from such assorted mae-

stros as Billy Rose, Eddie Dowling
and Michzel Todd;y but the Shubert
offer gave them eontrol of iheir
easting and their puysical produoe-
tion,"so the two playwrights came
vnder Shuberts' wing., Caral Stone
{who had been their idesal Barbara
Allen from the first izyout plans)
stayed in the cast. So did Richard
Harl, whuse portrayal of the hag-
ridden witch-boy was Drecisely

|what his writers wanted. Robect

Perry, who had directed at Cam-
bridge, went on the road fo get ihe

Boston insisted on word-changes
in the tevival scens—which both
playwrights consider a model of
understaternent as they present it
They are puzzied UY the comgplaints
from the: funda.mentahs‘t press—
and hy at least one assault on
Mr. Borney By = lady armed with
azn umbrellz and hely invective.
A reaglistie portreyal of ihe way
people get religion in the Smoldes;
they add, would probably bmng &
ultage fror Mr. Moss tomorrow.

But Barbara Allen’s siory has
reacied the New York stages as the
authers coneeived it: the presenta-
tion, they say. mereljr redirects its

play in shape for Broadway: 90 did gramatic meszning—fitting  the
John Himtingfon, kead man &b e seenes to George Jenking' open-
summner theatre, who now acted 288 work sets, tumishing the allegory
generpl supervisor af profuctioh. aeainst Esther Junger's choreogra-
Treuble in Boston phy, Lighlighting the story with.
The Wwitch-girls grew from twu Walter Hendl's brocding score,
o six on the road tour. (Inciden- which serves the irue purposes of
tzily, Marjarie Belle, who plays the melodrams. Few new authors
Fair Witch, once posed as the orig- have had their brain child brought
inal for Disney's “Snow While” to man's esiate by more experl
which shows how time flies.) Both hands, and fhe present authois
aifnors feel that thelr witches, as are miore than greieful. They zrs
acted, strike the note they im- grateful, tog, af the wey their
tended: a leggy, lazy-siren note, audiences make “Dark of the
with pure evil in their heart; 4 Moon” a part of their experience
note thal is best expressed by the from the first fog-wrapped mo-
Dark Witcl's remark that she has ment on Old Baldy—sven if most
nothirig against Barbars, but would of a given andience hasnevsr besn
“jes’ a8 soon Heve her daid.” (Thal, farther souih than the Oranges.
says Mr. Berney, is, “just like a Perheps I all goes to prove that
Southern girl, I Iike i) ari and Shuobert Alley are not so
Spesking of lines, the authors fer mpart zfier all—an encourag-
ingist that their seript reached ing thought to mull over in this
Wew Work in its origins]l form. Broadway springtime of content,
Exhibit H
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The opmmg this week of “Dark of the Moen" focusss Broadway's cnirent in which Jalin, 3 witch boy (Rithard Hart), becomes » human sohe cap marvy
intcrest in Americams. on- the Great Smo&:r Motmrtaing of North Caralina. Rarbara. This fantasy wen For it Soung authors; Howard Richardsan and
The play recounts the Ml comutry version of the “Ballad of Barbzra- Allen” Willizm Berney, the Maxwell Anderson award for American drama i verse.

T'oe folk stary reaches its ofimex fn g cevivat meeting o the village clomeh.  The play ¢nds with Barbare's desth end John's return 1o ths mountsin witches.

Repraduced with permission of the copyright owner. Further reproduction prohibited without permission.
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: A legcnd wtth music by Howard Rxc]mrdmn and Wtiimm
- Berney, the musié' by’ Wadicr Haﬂdl_' li’foduced ‘by'the Shu—\
berts for a beyo::d the sedsoi's” firt ‘i__"rha'*z;‘rsm Street

Thé'at?‘c. - T ’ :‘,H'*: B Rt R A Y
I»-\\ ©y " " '-_.v‘. I 4” | j_!.Efvl ﬂ‘AJ‘-..”'-i_
g _ﬁ. I %RGC BAl\ﬁ J”:v |" B R R I (T

Jomn. - ' Richard Hart Mn, BrncEw . - . Allan Tower

Corgun Man Ross Malthew | Mo Swanay Sfanlgg Nelsory
Tue Dang Wrren  Iris Whitney | Manvey Hunsexs | Jobn Cifford
Tie Fam Woen, f}fﬂﬂﬂ[“fﬁ'_ﬂ?ﬂ?‘ Bansana ALLoN _ Cavel Stone
Corgunt Woneds G'aorg!‘a $fmmens TFroyn Advey Conrad Jands
Hasm Cuncen Tohn Cerstod | Mnd, Atyew, Maidel Turaer
Miss Metcars  Frances Goforth | Mel Ariew o ;o Sherod Colling
M. JerEms . GofF Moare FI\EAGEIEP II:'iccnm

Unicre Sm:I_TQU:m K Rog Yant 't

My, Soverey Kmhrwn Camieron
Mn. Az=mwa ° 7 Jawes Lanphiey
Mous: Bescen «  Agnes Scoft Yosi
Enna Staiveey rMIlIlcen! Qaoleman
Bunr Dovwrrry . Rokert Fryor
HArmz Hx:rzm

“’inf ekl Hozny

anr.m Gomicayy 7
‘_.'“‘?' PR Doroﬂ:y! Laml;eff
R | v, Marguerite de
Daweme |~ ¢! Anguss _ .
i Vo T Jine Heffalfinger

i‘eggy Ann Holmas

Peggy Ann Ho?mes o = : ' Ll Lisndre

q

SYNOPSIS Act I Seede 1L Tan pe.ﬂk af z ridgs’ in ﬂua S:m:i{qf
Mountains, Seene 2. The central éguare of Bick Creek. Scene 3. The

Allert cabin-6n Chunky Cal Mopntain, Scene 4. The geﬂeral store of Bugk
Creek. Act IL Scene 1. A clearing in the woods near Barbara and Jahn's
cabin. Scene 2. Barbaia and John's cabin. Scene 8. Same as Scene 1, ActLi -
Scene 4. The Church of Cod, Buck Creek. Scene 5. Sams ds Scene 1, CAct L -

HEILE 18 Am;;:ntuppﬂ ‘cantibn , @ =
made to seem largely [ the ¢ ‘opposite by a df_-fectwc stagc pm-
duction. Though the: duthors, both still in their twenties,
-are new to playwriting, they havecomposed a paraphitastics
_ treatment of the derivative Barbara Allen Carolina hillbilly
o Icgend which, 'for all its occasional lapses and’ let-downs,

- THATagesa Coribindtion 0f ceric fAntasy andjea Ithylﬁ“‘“rﬁ‘drﬂ :
: f.ha,t s equ%%ﬁ%ve andthat; 1,

ieyesa degrc pf real'el quencey-

Exivibkir )
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300 i .fIr}c of the Maat

‘The swory Is of a witch-boy ot LLLL Ciremt Smickies whoe
craves the love of the human Barbara, who strikées a;devil's
bargain with a Conjur Woman that in exchange for Lieing
himself made buman his beloved must remain, faithiul 1o
him. far a year else he return to his original state and she
forfeit her life, and wha is betrayed through the insoumen:
tality of the superstiious and religions Baptist mountain
folk, with the threatened €ODSCqUEnGES. ‘What any such
play calls for is, obviously, adroit staging, shrewd casting,
and expert directiom. It received none of these. As a result,
the inner worth of the script was litde perceived by both
the lay audienices and a number of the prolessional critics,
Nor were, they, considering the abfuscating botch the pro-
ducers had made of it, overmuch to be blamed. '

"Fhese are only a few of the things that befell the seript
Gmrg'éijenki-ns‘ commendable s’e:tﬂings were manipolated
in 'such wise by the careless stageliands that the audience
spell was vitiated not only by unscreened guide-lights dur=
mg what should bave been complete darkness while the
scene shifting was going on,. but by the disconcerting pres-

_ence af a laggardly stagehand or two on the stage after the.
lights had gone up on a set. Robert Perry's direction failed
ta orchestrate the song and ballet mumbers with the dra-
thatic text, giving them the aspect. of excrescences rather
than of an intégral part of the play. Iralso permitted Rich-
-ard Hart, in the role of the witch-boy; so {0 shout his lines
in the 1::1rl~;r portiofis of the fantasy that he had nothing left
when it came to his succeeding scenes. The yelling further
contrived to make the early scenes seein less: part of a fan-
tasy than of the football episodes in Georpe Ade's The Cok
lege Widaus. And,. even: at sugh. paints asithe. director man-
- aged relatively beum:, an-amateur note, doubtless as in,
cestain: other past insnces cilealated; to bmpress an. audiy
encewith the exhibit's natnralness and simplicity (boh in.
quotation mavks) , was allowed 1o haver over the whale,
with the play taking on the appeamm:e of a hqueur served!
in.a. paper ¢ap. -

. Matters were madﬂ. worse by tLe pmducem E&n]’ of L!a

cense Commissioner Moss' pagsible:censorshipand their exs
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cision [rom e script of the allimportans scene wherein,
during a revival meeting. Barbara is seduced by the lowland
bully, thus returning her witch-boy lover to the eagles and
the moon and guaranteeing lier own death. The deletion
Tébhied the play of its climactic moment and killed the e
fect of whit came after. The authers, additionally; at the
last moment not only were persuaded to alter 2 number of
their ariginal lines, to the weakening ofthe scenes in which
they figured, but of their own vali tion changed the original
ending of their play, depriving bath the final curtain and
the play of the evening's most tender and 'sigﬂiﬁcﬁm-tlr'nb_-
ment, As first written, the witch-bey upon being exorcised
from humanicy glances casually at the dead Barbara lying
onamountain rock and, no longer recognizing her, gropes
his way slowly wpward wondering who she is. Probably
nervous lest someone acense them of Liaving paralleled the
curtain in a play by Jean Girandoux (Undine)., they saw
ht to eliminzte it and fo substilute for the casual glance a
fixed gaze and for the witch-boy's wonder the line, “‘Barbara,
if only you hadn’t been human!." which made the conelu-
sion af their play nota little silly. And, as a final production
touch,-the witcles, properly desigrred by the authors as not
of the broomstick variety butas the personable temptresses
out of classic imagination, were disclosed as being consid-
erably more suited to the stage of a musical revie than to
the exhibit in ifnmg'digt_gt _ggggtig_n. N
“PArpntrinsicalljioften tyaluabI8Fplay "wis ‘Hius, among
other ways, SacTi ‘to ingxpedient/theatiical ‘governor-

ok

’Eihi"g Althougfﬁ Haxt indicates potehfi"litjeé as an actor, the

casting of him in the leading part was ill-advised, since he
lacks experience and declaimed the Tole instead of acting it.
Carol Stone, though serviceable in one or two passages, was
also uneqnal to the part of Barbara, which might move saga-
clously have been cast against itselk, as the theatrieal term
hasit, with an actress pictorially less imitative of a combina-
tion Tallulah Bankhead and Mae West. And while some
of the minor roles were both aptly cast and played, others
seemed to have been filled with actors of the summer thea-
tre genre [or the purpose of saving money.




In conclusion and fo Yepest,
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Drama heCast 'l s
T ARK DF THE MOONT ' nlay by Howard |

' the Merce

Richardsan and W}illaem Barriey, s<ilph L,
sumvision by s Riharosn BT il

“)ARK OF -THE. Mooi,
¢ o ithe dmna-fan'tagy; 0
, Pountain  sigcheraft . that ! " Joiin
qstarted 4 lonp Broadway s .| poif

“«Chiamdter i)
Christine Cogper |
Guorge Wargy |,

iback” I 1945, still, wears = P
Awelli Tt dhes 80, “in “ifs “re- t Lacimic
Vival'ak the new deswntown .. o Grasso 4
iMercer-Shaw Arena Theater Hes Geard
BVEN' with an' e Davis
cluster of ma Sosam Stovee,
| witghes, who we arciy Waliace
Al “and a ther 'sy th Browm ol
:ﬁbnhca_l]y pltehes iniand peels- Bt

zdown, For once, nide stream-5
#lining 7 ctuﬂl]yﬁiieuh_apng:fa
’Ft;Fxt and performance, g W, mw e ey TR <
i, . The T'Hnw;ard-"uchhards‘oni;“u&nd Minsky.These: are cloge -
| William Beruey play; as seen  calls, - .. o on

7at Lhe final preview, s essen. b
-itially unchanged in depicting
i the :passionate alliance ‘of a
rTestless witeh-boy and a love-
Oy Glusty earthling who. ara
werushed by hill superstition
[ and the puli of his shadawy
iongln,-On Bryadway —angd

Steadying the “whole eve=,
ning ke a rocle; and keying”
the climactic " revival ‘s¢ene
‘(2 rousing- pib),- is a fine,
cadenced portrayal ‘of the
preacher by J:)‘seph"‘-'Daly.[
Susan _Slavin. and Tlizaheth *
s Brown'iistand  ouk briefly !
jamong - the “others! And g,
Jeeword shonld be said ‘for the
restraintiof the' stmospheric !
ounds, credited tg GIW-HH"'I‘-J
IS, ranging from animal.and

i

¢ Min; ngs.t the,, bird calls, to. Ravel“and. tie
EW mirably o {ilm" thémel from “TLo™Rill a4
thei the (8 Mockingbird," with addi tier_aa‘!_;‘%
toryiiine ‘and imoving S wit) Jnusicy by Didl Fayreau. In’ )
{Lrisp “SensibilityA underiith lose quitrters, Molly Friedel's |
wdlirector-designer,’ entBroad-7i:1; 'is hones| -ahd girect.

s hlrst, ™ wha iavoids - gauzy z
y VIEppings (same as Hiswitch |

itrew)®and soulful’ ‘pauses. 1
And, what o ftemptation] ¥

”

i b :
{5 Briskly % purposefully¥. s "
$21*3piayers g?i;e;’_é*nvgr?&me:l t

[ Sparse- Pprops=ofiithe“arena’
Ha tieeat eachicornerswit
Tootholds " for “theiislithering
rerouching = witches 2 (zaod’
!clim_bem +all}AE The” | story:
. boilds fayerishly as it shouid;
Hlavored “owith.: the ¥ colgrful’y
pring of .the wwisty - mautain s
evernacular, "But . Broads
thirst would do'vwell ts ton
| dewt, \a. few overly feverish
; berformances and ’some patly'5 tagaifs!
"scenes veering, on Dogpatel “Hsome ine

ome alive. Thesa: Tar-
garet: S Howell, % with™: her,
sear(;hing‘,i,bumiﬁg ayes, and, "
in -the toughest rolesof all,
Chandler.[Hill; »wha. halances)

" ‘u,.._ ! I x
theltappearance ot a baby:|
9.l

Greel statue with man-"
i ,unmarnnia_red':"?}mm_pljcity—
that Sextends” o '.theu.-;--last.J

rovocatively, wi th
wglram i, Fia
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Ehe New ork

Clothes for ‘Oh! Caleutial’?

By FRANK GIORDANO

€9 UDE streamlining

i gctually enhances

text and perform=

_ anee,” ‘was the
sizzling verdiet of Howard
Thempson in The New York
Times.

Thompson was referring ta
the recent Off Broadway re-
wival of “Dark of the Moon,”
a play which enjoyed a sue-
cesgful, if Fully:clad, rin on
Broadway in 1945 Other
reviewers agreed that the ad-
dition of nudity and a vividly
depicted rape scone actually
increased the play's effective-
ness. As  a  resull, many
Broadway prodicers have an-

nounéed revivals-of past hs

which will be presemted in
new, updated and  sexual-
ly enlightensd productions,
Among the more intTguing:

“Maie,” which will chamm
the crilics right aut of the
trees with a slightly rewritten
hook. making it the first sado-
masochist mosical. In this
new production — retitled
"Maim"” — the leading man
breaks the heroine's heart in

ARTS AND LEISURE

the first act 2nd her hip in
the second

A nude version of “The
Must Happy Fella,™ Frank
Lossser's  famous  musieal
abont Napa Vailey ‘grape pick-
ers; is algo heing plarned. 1f
will be called “Make Love,
Not Lasagna® and has a big
produetion number where the

entire rast wears nathing bt

grape slains on their fegl.
L]

Two Neil Simon plays —
“Barefoot im the Park” and
"“The Odd Couple,"—will be
updated. The former is to be
retilled “Bare It in the Park”
and is about a newlywed
couple who are arrested in
Central Park for doing just
what the title implies. The
latter planis to placs more
emphasis on the nddness of
the couple.

Tennessee Willianis's “Sud-
denly Last Summer,” consid-
ered very daring in 1859 be-
cause it dedlt with cannibalk
ism and homusexuality, wiil
be made even mare explicit

in the sevenfies. The heroine
will now be a waitress on 2
Caribbean jsland whe fears
for her cousin’s 1ife when one
day she recéives 28 orders for
Sebastian sandwiches, heavy
on the mayo,

"My TFair Lady” is bemg

revived with the emphasis
fow placed on Heary Hig-
gins's sexual atfractian to
Eliza Doalittle, who ls. por-
trayed as a flower-selling
prostitute. In this version,
Higgins is a sexually pérvert-
ed vocal corch who aparates
on Eliza’s vocal chords and
turms ter into Marni Nizon.
Fans are lenling forward 1o
2 new hit song in the slighe
ly vevised “On the Streal
Where You Wallk.”

“Fiddler on lhe Roof™ will
also be dome [ tho Hutf,
though minor corrective sur-
gery will be wequired by
twelve male Gestile cast
‘members.

“Gypsy,” the hit musical
abaotii hackstage life In g bur-
lesque house, is due for an
undraping, and Ethel Ner-

e

Sunday, June 28, 1970

Secﬁorrz

D

man will re-create her starring
role ‘of Gypsy's mother. The
producers promise that the
climactic szene will be a
showstépper. The  aciréss
playing the late Gypsy Rose
Lee appenrs in an ourfit made
completzly of glass beads and
When Miss' Mermdan hits a
high €. she shatters the en-
tive costinme.

“Brigadoon"  Has  been
changed only ‘in that no ooe
in the cast will ‘wear any-
thing roder his kilts gnd the
chorepgrapher has announced

a greal deal of skirt twirling..

“loha Brawn's Body™ will
b revived ‘and exposed

Bul of all the streamlined
productions {hal Have been
announesd the one that bas
created the gredlest stic is
the revamped “Ohl Caloutrai”
The show will now be done
enkirely in maxi-skirts, turtle-
neck sweaters. long johog and
galoshes. Praducers are con-
vinced that “clothing will ac:
tially enhance the text and
performance.”

Exhibit J-2
1 page
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Dark of the Moon :

By Josafa Smith

DARK OF THE MOON
‘Chi-Town Revelers
at Puszh Studios

Though Dark of the Moon. written by Howard Richardsan and
Wilfiam Barney, won the Maxwell Andérson Award in its 1942
premiere, Richardson struggled for years before he could find a
Broadway producer, The Theatre Guild considered it briefly but
chose instead a musical adapted from a play called Away We Go.
As Richardson recalls in his 1966 introduction to Dark of the
Moon, "l would Tike to think that they had made a tragic mistake,
but in the light of history such a judgmenl would be hard to
substantiate.” The name of the musical they chose was
Oklahomal

Though it's likely the Theatre Guild never regretted its choice,
Dark of the Moan did open in New York in 1545 and enjoyed its
owh stccess: an extended Broadway run and a long life later as a
favorite with amateur and college theaters. This praduction by
Chi-Town Revelers is more -amateur than Broadway, and wildly
uneven. The first act makes you wonder why the play was ever
produced, but in the second the many merits of this delightful
folktale come through.

Based on the mountaineer version of the popular ballag "Barbara
Allen," the play tells the stary of John, a witch-boy. The Conjur
Woman censents to turn him into 2 human for one year so that
he can court and marry the beautiful Barbara Allen, but if she's
unfaithful to him in that year, John must return to being a witch
forever,

Ironically, Dark of the Moon holds up a devilish mirror to the

folksy romance that made it to Broadway first. In Oklahoma!

we're chiarmed by a simple people. Love blessoms on the prairie,

and the only hint of darkness comes from an isclated bad seed,

2 lecherous farmhand. Richardson and Berney's story leads us to

believe that the foothiils are populated by similarly decent, God-

fearing people, but what makes Dark of the Moan so juicy is the

truth behind the facade. While the lovers in Oklahoma! overcome Exhibit K
3 pages
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the farmhand's interference with the support of their nurturing
neighbaers, John and Barbara's marriage is opposed by her entire
hometown, who fear John and want to destroy their union.

The climactic revival scene shows the fown at the height of its
frenzy, satirizing the search for salvation through public
confession. The crowd thrills when two timid people get up
separately to confess their sins, and their voyeuristic joy doubles
when the couple describe in a sensual rhythm their union in the
barn: one begins, "We was in the barn a—shuckin' dry corn,” and
the other answers, "Cawn shucks soft, cawn shucks warm."
Choruslike, the congregation punctuates the confession with
"Lord, they pleasured tharselves in the barn."

Vibrating with singing and bodies shaking, the revival scene is by
far the best in this production, directed by Brad Waters. Here the
large cast sings spirituals like “The Old Religion.” ‘Never Alone,”
and "Lonesome Valley" with conviction. But unfortupately this is
the only setting in'which the supperting casl seems comfortahle.
Hopelessly ill at easa in earlier choruses, they're unable to re-
create the spontaneity of friends singing at a party or of a band
practicing together, Acd-libs cansist of wide eyes, dropped jaws,
and painting at the main characters——reducing the townspeople
to hokey caricatures. And until the revival scene, they Just can't
catch the syncopated rhythms of the more poetic passages.

As the ill-fated lovers; Michagl Hargrove and Rebekah Smith
certainly convince us of their undying love. Even wheti the story
becomes a struggle between good and evil, between the church
and a witch, we still root wholeheartedly for the witch. They
exude so much whalesameness, however, that they seem belter
suited to the Oklahomal Jovers than to the witch-boy and his
wife. Smiith, 2 perky blond with a sweet voice, lacks the fierce
sexuality of a woeman who has "pleasured herseli™ freely and
conceived a child before matriage. Hargrove, long-legged and
gangly, s all boy and vety little witch. John says, "Somatimes
being human's mare'n | kin stand. . . . sometimes I feel | jes' got
to git away." And yet Hargrove does not shaw that restiessness,
or the way John feels temptad to fly with his eagle again or
raturn to the three sultry witches who were once his playmates.

This production creates little fanfare for the witches—no
ominous music or drastic lighting changes-—-and overall there
are only slight differernces between the natural and supernatural
worlds. Costume designer Beth Ensey outfits the netherworld in
rags and torn furs and the poor rural community In worn dresses
and gveralls, Melissa A. Gaspar's fixed set reinforces the sense

hitp:/Amww.chicagoreader .com/chicaguidark-of-the-moon/Contant?0id=882961 4/9/2012
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that the two waorlds are nearly one: dingy tarps draped over
platforms represent both the witches’ mountain lair and the town
below, suggesting a common dreariness. By downplaying the
differences between the witches and the humans, the Chi-Town
Revelers wisely dewnplay the witches' power over the humans.
As the play implies, we're able to inflict pain on one another
without supernatural help.

Art accom nrﬂ: g story in printed pewspapar (not available in this archive),
photo/Michael Hargrove:

Performing Arts Raview archives »

http:/Awww chicagoreader com/ichicagaldark-af-the-moon/Conteni?0id=882961 41912012
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Mysteries of the "Moon'

Thi=day Al@li&! 04: 205
By Anmg Rosensisin

"Dark of ihé Moon." by Howard Richiardson and William Berney, is a 60-year-old perennial favorite among community.
Ingh school and universtty theaters. So what's the appeal for Quantum Theatre, so often the purveyor of new-and/or
alternative work?

Maybe first and foremost 1t's the subject matter, which leods 1self vo probing exploration and contnued contemplation. Al
its heart, "Dark of the Moon" is a love story. Based loosely on a 1 7th-ceniury folk song, e of the many versions of "The
Rallad of Barbara Allen." it tellsof a wilch boy in love with g hiuman. Through a wnﬂd of magic, he's able to hecome
human. bul al what sacriice”

Like "Romeo and Juligt," "Dark of the Moen" looks:at what happens when two worlds. mtoleran of each other, are brought
together through the love of onecouple. Like "The Crucible." it [ooks ui peaple's f=ar of the ather and the ways one town
can hide behind religion in response o that Fear,

Set in the Greal Smoky Mountains of North Carelina, it's the perfect vehicle for a summer production staged outdoors and
peppered with hvely bluegrass music. meloding some original pre-show composirions

According to-guthor Richardson 1o his 1966 foreward to the edition of the plav that is still in print, he wrote "Dark of the
Woon." their called "Night Song," dunng his 1941 Christinas vacation for a writmg ¢lass he was taking st the University of
lowa Tn 1942 i was stased at the yniversity and won the Maxwell Andersan Award given by Stanford University for the
vea's best verse drama

Full of hope. Richardson went to New York to get it produced. Remarkably. he found a well-connected agent. and then it
was optionied by Jose Ferrer and wife Uta Hagen, the Luit and Fontanne of thew generation. A couple of rewrites later.
Riclmrdson says, he was ¢alled into active duoty in the Army Alr Force. Se, "1 tumned the responsibility for any further work
on the play over to my friend, William Berney, who had been &l lowa wath me" when it was [irst staged,

Like the Norih Carolinian Richardson, Bemey was also-a Southerner, ¢ well as "a poet with a keen ear for rural. folk,
idiomatic speech. and a flair for the dramape." Richardson eredits him with some of the best lines in the play as well as 1is
new title But when Ferrer and Hagen dropped eutl. the scripl was rejected by every producer they approached. mcluding the
Theatre Guild which was interested but decided to produce something ealled "Oldahonwal" instead.

In 1944, "Dark of he Maon" found 2 home at a summer theater in Cambridue, Mass. When it opened there with Richard
Hart and Caral Stone as the wirch boy and Barbara Allen, it.got a photo spread n Life magazine — because'some Life
people owed Berney a favor, Thai stirred the famous Shobert brothers, who took 1t along with newsomérs Hart and Stone,
18} Bmadwaw, where it ran a very successful nine months in 19435, then went on a | D46 Gross-counity tour

The Broadway cast of 27 included Marjorie Belle (later Marge Chamipion) as the Fair Witch After the tour, Hart. the father
of Post-Gazette drama crine Christopher Rawson. was signed to an MGM contract and went off' to Hollywood to star
opposite Lana Tumer. Donna Reed, Greer Garson and Barbara Stanwyck 1n a short carcer (liat ended when hedied ai 35.

Tn later cevivals, meluding the 1951 maugural production of Circle m the Square Thearer, "Dark of the Moon" was a vehicle
for such famaous aciors as Paul Newman. “Shelly Berman and Betsy Palmer Tts 1949 London production. helped kaunch the
carser of dicector Peter Braok. And Tim O'Toole, emrent head of the London subways, plaved the witch boy in 1972 at
Pitisburgh's Central Catholie High School:

A interesting as it history is the mystery that surrounds "Dark of the Maon," [t's said that one aclor's death and another's
heart atfack on Broadway precmmﬂ.ed ihe cessarion of the use of a Bible duruig (he réyival scene. But 1t was the night a

Exhibit |
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NEW JERSEY SHAKESPEARE FESTIVAL

Bonnie |. Monte Michael Stotts
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DARK OF THE MOON

by Howard Richardson & William Berney

directed by Jimmy Bohr
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supportand cooperation.

NJSE productions are made pessible, in part, with finds from the New Jersey State Couricil on the Asts.
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A NOTE FROM THE DIRECTOR

I first heard the ballad of "Barbara Allen"asa lullabye when ] was a child. My mother's melody and exactrendering of the tale
I can't quite remember, but the slory of a witch-boy, and the beautiful mountain girl he loved, haunted me for years. Only as
ayoung man pursuing my theatrical career, far from my Kentucky roots, did I encounter Richardson's and Berney's play, [ felt
slightly possesive of my childhood mountain fantasy and approached the play with a certain trepidation. Tomy greatsurprise
I found their telling of this century-old folk tale more compelling than even my childhood memory. For me it so powerfully
captures the story—telung tradition of the Appalachian hearths and campfires that today's hyper-technic world has nearly

forgotten, Itis in thatspirit, that of the country balladeer, that we very lovingly share this story of witches and mortals,and a
love that is bigger and stronger than any Smokey Mountain.

- Jimmy Bohr

PRODUCTION HISTORY SUPERSTITION

DARK OF THE MOON first opened on Broadway atthe 46th  The beliefin witches is till very strongin American mountain
Street Theatre on. March 14, 1945 and van for nine months comumunities, even amoung the younger generation. Stories
before embarking on a national tour. Its firstincarnation was speak of witches taking most often the form of old women,
as a verse play called BARBARA ALLEN, which was first  but sometimes men, cats and other animals. Some believe
presented at theUmversrty of lowain 1942, The play became  that a woman can become a witch simply be reciting the
soinething of a cult piece for theatre groups and college  Lord's Prayer backward while firing silver bullets at the
campuses. The play has had two Off- ‘Bi-oadw‘ay revivals,in  moon. [t isalso believed that a witch can be warded off by
1958 and 1970, as well as productions in major theatres in  mailing a horseshoe over the door (the open end should be
Londen, Rome, Sydney, Johannesburg,and Leningrad. Iialso

upward) or by wearing a necklace of dried burdock roots,
received three television productioms. Due to its enormous

and that witches hate salt and cannot speak the words "for
size, the play is rarely produced professionally nowadays.  God's sake.”

Such actors as Paul Newman, Marge Champion, Joe Chaikin,
Conrdad Bain, Rue Mac Lanahan, Earl Hindman and Marcia
Wallace have performed in professional productions.




BONNIE 1.MONTE

Arxtistic Director

Ms Monte comes to New Jersey From the Man.
ballan Theatre Club, one of New York's larges!
aud mosl protilnesL theatee coumpanies. There,
she 'was ene of the @sting directors, and fune
Honed a5 LineProducer for THOWNTOWN/
UUTOWN, 3 performanceart fastival. Tn sping.
ol 1990, she alse cast "Tast Imiperfect”, a film by
Tarquin Cardona, Previcusly, she spant over
¢ight years at the acclaimed Williamslown The-
alrg I‘;e'stiwil In Massachuseils, where she was
Assodale Artistic Director: Together with (he
tate NMikcs Peaclizropaulos, Ms. Mante was re-
sponsible for the artistc and administrative
oparations of the company. Over the past 10
years, bolh at WTF and Manbaltag Theatre
Clul, she has wiorked with mamy.of thecountry's
leadinig theatre artists: Through kerwark wilh
Mr. Psachargpotloes, shehasalsabeen lnvolved
in joint ventures willvalher companies, Inslud:
ing productions at ke Long Wharf Tleatre in
MNew Faven, lhe Pasadens Diayhouse, Cirde-in-
Une-Square Theatra in New York, and the Rogal
Alexandza Theatre b Totonte. In 1982, she was
ong of the collaborators on TENNESSEE WL -
LIAMS: ACELEBRATION and worked withihe
playwirght for five monlhs o 2 61/2 howr
theatrical tributa to his enllre body of work.
While at Willlamstows, stz direcied a nyrslo:
of productons wilk the young company of ac
tors including \ne premiere of Charles Evered's
RN ING FUBIM Y. Ms Manlelsa gndud—te ol
ﬁetfmn‘y C{)’Iltﬁge and the [Tartnan Conserva-
tony, andin |9._;'1,;n!!'m studied it the Un‘jucmif.;:'

af Biaitoll in Kanyn for 3 monlls

places and rmeetstrange and wonderful beings who can enlighil
‘are four TAora §

A MESSAGE FROM THE ARTISTIC DIRECTOR

“Brave new worlds""...a phrase resplendentin meaning and rich in images. Threesmall words (hat conjure
up samuch, “Bravenew worlds” is the theme of this very special 15901 season al NJSE, and | Is those theee
words that M'&ryndii exaldims In THE TEMPEST whan she first sels eyes on men from a world wildly
dlfferent from the one she has known all bier life.

Being an audience member can oxike ore (el the wonder that Miranda axperienced...for wlhen the curain
opens toreveal a pew vista, ye arg'lra;tsp(:tted to lafids unknown, to "u'ﬁdisc‘mnged countries”, Toour
deiight, we find that thoy ghiheview [sstrange; tie charactiers inhabiting itare nol. Thougl they may lock
or speak differently than we do, ey fodl the same joys and pains, they face the same dilemnas, they have
Ihe same concdrms, foibles, jealousies; kinships, loyallies, and passivns, Thoy are plecesof ourstlves,

Lhave talked a great deal abont “voyages” sines my arrival here al NS soven sligel monitha ago. Uhave
spokei of the few journey and diraction wa are laklhg as ancorganizallon. [ hava talked of how, through
aur wark, we cai lransport audieneess o these “bravie new worlds”, bul { hayen'| voleed much about my
privale Journey which has led me 1o the Shakespeare Festival. THE TEMPEST Is in many ways the
cllmination of my aown odyssey. Itwasaneof thelirst plays leversawand i madea strong lmpact on the
way Lview the transformlng and exhitarating power of \healre. | {salsoa play lhat holds deop personal
meaning for me: Being able ko direct (his production issomething 1 am deeply grateful for, and indacd,
having lhe opportunity 1o helpshape the futuze of s thealre isa greal gill. Thercare50 many peoplewho
havemadzuall of this possibleand who continue tohelp us achieve all i lwe are stiiving for -so many thal
ILwould seiripossibla to thank everyone on Lhis singlepage, [Towever, Ihanksare defliltely Inorder, here
and now, 28 we embark on the axciling evenls of the nexl (hreemonls,

Firstand forement, kudos to our Bonrd of Trustess, who have sluck with usthrough good days and bad, and
whabroughl usherein the first place; lo Drew University. our benevolent tapdlord and ally for many years
miow; to the wondetTul and suppdriive Wiealer community in New Jersey; lo our generous and brave
centribulors who tock aleap of filth and gave to NSF this year, despite the facl il we wers a whole neyw
team making manychanges; and to theloyal, cammiilled, hard-working s(aff and voluniteers of e Festival,
They dse a group of peaple so spedil and so dedicaled that | marvel over them, A special note of thanks
to my pactnor inthis enterprise, Michael Stolls, 'T\f]-SI'-"s_supe_;'b Ceneral Manager, Deep appreclation goes
{62, lo b gifted and inspired artists who are bringtug ihis season 1o e - tha sclors, directors, designers.
le‘:.lmidané, crew and students whao wili eate an array of characters and landseapes 1o lake our brénli\

-awny.‘

Nast of all (and they know who Ihey are), my love and (anks tomany dear [Hends whghave helped me
down ihis path; 1o my greal family, Io lhe arllsis who bielped shape iy creative Y, aid ta my
mentors..especially to one small Creek mag, Nikos Psazharopoulos, whe laughit me pretty much every-
thing Ineeded toknow abotutrunming a theatre: 1Uis to his memory ihar [ dedliatemy work this season. e
falight meto take risks, to take leaps and bounds; to laka joy In the work. 1le taught.me o sttompt "Blg”
thirgs, to lake dering voyages. Epnapuro, Nikos: )

‘There are many exciting changes taking place his year- wearein he mildstola daring vayage: | hope Uils
show will bethe (irsl of many thal you sharewith us. Ihope as an audisuce inember you willalso lakeleaps
and bounds. As he darkness of the (heatre envelops you, straliv [orward with us as we fravel ta magical

aove our harts, inform and thrill, There®
greal classic t6 éomenfter THETEMPEST.. Thormlon Wilder's THESKIN'OFOURTEETLL,
Shakespega' s MIDSUMMER NIGHT'S DREAN Howard Rickardsofa A il HEmey s DARK OT 8
THEMOON andtfien Gadk fo Shakaspaata it TWELFTH NIGHT, All five plays Ihis season deal with
themes of fantasy, illision and reality, and each i a exdebrationof lifn, Do joln us, and please lovus know
Fow you foel abiout thie work, 'If you can, help us conlinue by givirg mot only your soral suppert, but the
support of your pocketbogks aswell Though much ean be aceomplisliod with sweal, hard work, tli=nt,
inspiratlon and imagination, we do dependori the “kindness of shangers'”

| Andiso.. e jodimey bagins. % . % //7 oy

Bonie | Monte

Arilstic Dirg1or



ALEXANDER~ H. COHEN
SHUaegt THEATRE
22s wegy 4471 STRIET
NEW Yor%, N Y rog3ae
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September 12, 1950

Ms., Wendy Merri'l:'thustin

Trinity Theatre

Trinity Lutheray, Church
164 West 100th Street
New York, N. v, 10025
Dear Ms, M erritt- Dustin.
Hildy and
night at the

MO'ON. We were both ve
Every good wish for/conttnued Success,
S

AHC/s
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ALEXANDER H. COHERN
SHUBERT THEATR-E
225 WEST 447= STREET
MEW YQRK, N, Y, |OQ36

fzi18) v57-1z00

September 12, 1980

' Mrx, Richmend Crinkley
Vivian Beaumont Theatre
Lincoln. Center for the Performing Arts
140 West 65th Street
New York, N, ¥,, 10023

Dear Richmeond: °

Last mghL ak the Trinity Theatre in Trinity Iatheran Church

" gt 164 West 100th Street, Hildy and I saw a lovely production
of Howard Richardson'’s DARK OF THE MOON, which was
beautifully staged,

I think this is the kind of play that you might well be interested

in for the Beaurnont., It is an American legend which was suc- .

cessfully produced.at the 46th Street Theatre in 1945 and Peter

Brook got his start in the West End with a beautiful production

of the same play, Ibis literate and theatrical and I think it has

a kind of eroticism in the staging which is intriguing to an audience,
. Lthink you raight see it. It plays 'I'hursday, 7. Triday and Saburday

evenings at 8, The Artistic Dgectar of the Triniky) Theatre is

Wendy Merritt-Dustin, and the phone number of the theat.te is

222-6641, The last per ,o’r/mance will be on Sept/einber 27th,

Kindest rega:fds

L/L/(/g/—\

AHIC/s
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Ir, Howard Richardson
297 Columbus fve.
: 10023

Thank you for your letier of Februsry 15th

yoar TesTings comoletely =6 you sxpressed the

I den't know if you are awars that ¥r. Balanchine has b :

very 111 and that pressures at the New York City Ballet have in- 3
creased for @me. I kave had no time to consider your work or .
mfortunztsly to €van leck at your seript, although T will try to
in the next few weeks. ol = =

‘H% i (L]
f

=

With our present schedule at the New York City Ballet,= =
see that my commiiments go eontinually through this next  Febro— = =
ary with perhaps & few weeks in early summer for me to catch my
breath. With this in mind, I can well understand that you may
want to reconsider waiting for me, and I would be totally under-
standing if you chose to move elsewhere, even though I say this
with much regret. '

1 am out of town until the second week of March in case you
write an answer io me.

With all best wishes,

Exhibit P-3
. 1 page




JEROME ROBBINS

L17 EAST 81sT STREET v
NEW YORK. M.Y. |0028& . ’
12494757 -

November 29, 1989

Elliot 8. Blair, Esq.

708 Third Avenue

" 20th Floor .

New York, New York 10017 '

Dear Mr. Blair: ' s )
Thank you for your letter of MNevember 13ch. L )

have besn away for two menkths, thus the delay in my .

answering you.

) Well, "Dark ©f the Moen" is still one of my ;

Iavorite plays but at this poiol my commitments :

go to mid-=1992 and unfortupately T can'lL stop to :

work on "Dark of the Moea." I will, however, keep
it in miod if plans change or something comes up.

My wvery best wishes to you.

Sincerely,

'ﬁﬁhm&;ﬁajmsUEf S

Jerome Robbins

i . = ; = -;*;,_ I J
ll_j F . ;\: i
I . it
: g
‘1— - 1
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METRO-COLDWYN-MAYER INC. 10202 Wast Washington Blvd. Culver City. Califarnia D0220. {213} 836-3000

November 21, 1972

Mr. Howard Richardson
10 Queens Gate Terrace
London SW7, England

Dear Howard:

Received your letter of Wovember 1l. It came Lo me via London,
so it was guite delayed im arriving. Anyway, have had a couple
of meetings with AL Rudd regarding DARK OF THE MOON, and he

is already into it with bis lawyers drawing up papers of one
thing or another to submit teo you. Unfortunately, he is still
very busy with THE GODFATHER, and was in Australia, and Japan,
for the opening of the picture a couple of weeks ago, so things
are a little slow im getting together, but he continmually
assures me that it's all going ahead.

Sorry I won't be in London to meel you on your arrival, I left
on Wovember 11th, and I plan to be back on the weckend of December
ond for a period of two weeks, then back out to Hollywood, I'm
preparing a picture, but it's a very quick ome, and I should be
out of it by mid-April hopefully, Lo prepare DARK OF THE MOON.
Perhaps you'll still be in London when I arrive, which will
probably be on the 3rd. My telephone number there will be
277-9354, 1If we miss each other, I probably will pass through
Hew York on the weekend of December 16th, and will give you @
call then, Failing that, I am at MGM Studios, so call me
collect from wherever you &aree

Hope you enjoyed your ocean VOyage, and London isn't too cold.
Take care. Will speak or see yQu SOOI

Best,

Brizn Hutton

BH:pw
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25 October, 1971,

M*. Howard REICHARDSON
207 Columbus Avenune
NEW YORK, N.Y, 10023

Dear Howard:

"DARK OF THE MOON"

I will be in New York between 23 and 25 Novembsr. I hope
we can meet then,

I will stay at the Algonquin and would be delighted %o
588 YyOuy

May be you could give me z tape of Garry's music.

Amicalement & wvous,

%

M. HUTSMAN.
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North Carolina State Univetsity

Division of Student Affairs

University Student Center

Thompson Theatre

Box 705

Raleigh, N, C, 278g5-7205 Jupne 14, 1993

Mr. Elliot Blair _
330 W. 43 8t., 32nd Floor
New York. WY 10036

Dear Mr. Blair:

We are intered in mounting a preduction tour to Japan of Howard Richardson
and William Berney's 'Dark of the Moon." Should we be able to raise the
money for this tour, it will take place in the latter part of May and the
early part of Juane, 1994. All participants in the production will be
studente and staff of Thompson Theatre here at North Carolina State Uni-
versity. The play will be presented at six universities in Tokyo. The
Japanege audiences will consist of students and teachers of whom no
admission charge will be made, as this tour is intended to be a project
of good will and ediucation. The play will be presented, s written, in
English.

In the attempt Lo receive permission for using "ark of the Moon" for
thig tour, I have been corresponding with Peter La Beck at Samuel French.
fis last letter indieated that you would have to be contacted about this
mstter. 1f T can offer further information, please let me know.

Bincerely.

Burton Russell
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SAY GOODNIGHT

THE CREATORS

STEVE DORFF (Composer) Il you've been anywhere around a radio or television for the past
fifteen years, you’re already familiar with the distinctive music of NASI Son gwriter of the Year,
Steve Dorff. The veteran composer, winner of Billboard’s Number One Song ol the Year, “T Just
Fall In Love Again,” has lent his formidable talents to any number af conspicugusly successful
miuisical undertakings - from chart-topping hits for Whitney Houston. Anne Murray, Ringo Starr,
Kenny Loggins, to-a string of best selling soundtracks llor motion piclures, including *“Pure
Country,” “Bronco Billy, * and “Rocky [V.” Twao time Grammy winner, DorfT is probabl y best
known for his Kenny Rogers standard, “Through the Years,” which has recerved BMI's Twa
Million Performance status. Winning both the People's Choice and American Movie Award [or His
film scores, DerfT has also been four time Emmy nominated [or his television com positions. Many
of Dorff’s series lhemes have gone on to be popular hit songs, such as “As Long As We've Got
Each Other” [rom “Growing Pains™ and his theme for “Spenser For Hire.”

JOHN BETTIS (Lyricist) John Bettis has writlen songs that have sold more than 180 million
records, sung by some of the greatest recording artists of our time, including Michael Jackson,
Madonna, Diana Ross, Whitney Houston, and Karen Carpenter. In 1967 Bettis was a I ounding
member of The Carpenters and wrote thirty-eight songs recorded by them, including pop
standards: “Top of the World,” “Yesterday Once More,” “Good-bye To Love,” and “Qnly
Yesterday.” His lyrics span the range from country = “Only One Love In My Life” and “One of a
Kind Pair of Fools” to pop - “Siow Hand™ (Pointer Sisters), “Human Nature” (Michael Jacksen),
“Crazy For You” (Madonna), and “One Moment In Time™ (Whitney Houston), whick also won an
Emmy as “Theme for the 1988 Olympics.” Bettis’ songs have been hits for stich artists as Donra
Summer, Juice Newton, Barry Manilow, Christopher Cross, Steve Perry, Jennifer Warres, and
Bill Medly, Peabo Bryson, George Strait, and New Kids On the Bleck. He was nominated for a
Golden Globe and an Oscar for “Promise Me You'll Remember” from “The Godlather L™ Hs
has been recognized and awarded by The American Society of Composers, Authors and Publislers
as well as the Nashville Songwrilers Association.  His first musical, “Svengali” opened April 3,
1991 at the Houston Alley Theatre and was awarded the prestigious D. Alton Jones GranL.

RICK HAWKINS (Librettust) Hawkins® first work for the theatre was a college adaptation of
the popular novel “Bury My Heart At Wounded Knee,” which-won the Brooks J. Alexander
Award for Theatrical Excellence. His lirst original stage play, “An Offering of Scorpions,” staged
at the Louisiana Theatre Festival, was awarded the Malcom Flournoy Award for Outstanding
Southern Playwriting, Hawkins began his television career in 1976 as a wriler on the original
“Caral Burnett Show.” His now classic sketch “Went With The Wind™ won him his first Emmyj
Award in 1978. During the subsequent eighteen years, Hawkins has written and produced op ten
sitnation comedies (“Welcome Back Kotler,” “Dear John,” “Major Dad"), award winning vanety
specials (Rodney Dangerfield, Steve Martin, Carol Burnett) and movies of the week, including the
two hour pilot for the fong running series, “The Love Boal.” Nominated six times for the Emmy
Award, Hawkins has twice won the prestigious Scott Newman Award for his work in televisiorn.

KRR KX FFERRT T REEFRERRAFEEER R LE LR S % Ror W R H bk kg ¥y

“LUNCH,” the first musical written by the Dorfl, Bettis, Hawkins tear,was produced by the
Alliance of Musical Theatres in 1994 and enjoyed a six city, sell out national our.




