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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

In the matterof TrademarkApplication SerialNumber77/852,023
For the Mark: SHADESOF GREY
Publishedin the Official Gazetteon March 23, 2010

SWARM, LLC, OppositionNo.: 91194987
Opposer; Application: SerialNo. 77/852,023

V. Mark: SHADES OF GREY

NANCY SIDONIE COHEN, PublishedFor Opposition:March 23,
2010

Applicant

MOTION TO SUSPENDOPPOSITION

OpposerSWARM, LLC (“Opposer”) requests thatthe instantOppositionbe

suspendedpending dispositionof a pendingcivil lawsuit,pursuantto

37 CFR 2.117.

On April 28, 2010,Opposerfiled a complaintin the UnitedStatesDistrict

Court for the CentralDistrict of CaliforniaentitledSwarm,LLC v. Micah A. Cohen

andNancySidonieCohen, etc.,which wasdesignatedas casenumberCV 10-3188

DDP (FFMx), andwhich assertedclaimsfor, interalia, trademarkinfringement;

falsedesignationof origin; anddeclaratoryjudgmentfor withdrawalof defendants’

trademarkapplication(“Complaint”). A copyof the Complaintas filed is attached

asExhibit “A.” The defendants namedin the ComplaintareMicah A. Cohenand

NancySidonieCohen. Nancy SidonieCohenis the applicantin the instant

Opposition(“Applicant”).
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The allegationof trademarkinfringementis basedon Mr. Cohen’suseof the

SHADESOF GREY trademark,andhis mother’s,theApplicant’s, applicationto

registerthe SHADES OF GREY mark— which is the subjectof the instant

Opposition.

The Complaintfurtherseeksdeclaratoryjudgmentthat thepending

applicationto registerthe SHADESOF GREY mark is void andshouldbe

withdrawnfrom the register.

Becausefinal determinationof the Complaintwill havea bearingon the

issuespresentedin the instantOpposition,Applicantrequeststhat the Opposition

proceedingsbe suspendedduring thependencyof the federalsuit resultingfrom

the Complaint.

ApplicantthankstheTrademarkTrial andAppeal Boardfor considerationof

this Motion. Pleasecontacttheundersignedwith anyquestions.

Respectfullysubmitted,

BUCHALTER NEMER
A ProfessionalCorporation

Date: Mayp \ ,2010 By:____________________________________
(ijussellAllyn

JssieK. Reider
uchalterNemer,APC
CaliforniaBar No. 237,113
1000Wilshire Boulevard,Suite 1500
Los Angeles,California90017-2457
Telephone:(213) 891-5031
Facsimile:(213) 630-5745
Email: jreider@buchalter.com;

trademark@buchalter.com

Attorneys forOpposer
SWARM, LLC
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Proofof Service
I herebycertify thata true andcorrectcopyof the instant
Motion to Suspendhasbeenservedon the
Correspondenceof Record,NancySidonieCohen,at the
addressof recordfor the instantproceeding.A copy of the
instantResponsewas sent viaFirst Classmail, postagepre
paid, on Maya 2010to:

NancySidonieCohen
3744MandevilleCanyonRoad
Los Angeles,California90049

By: JQJJCN.
J s e K. Reider

BN 6240239v2
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Exhibit AExhibit A
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