IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78,862,497 TT AB
Published in the Official Gazette on May 15, 2007
Mark: UNKER’S
)
Pro 10 Originals, LLC )
)
Opposer, )
)
V. ) Opposition No. 91177847
)
UIC )
)
Applicant. )
)

TRANSMITTAL LETTER

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
Tel: 571-272-1000

Dear Sir/Madam,
Applicant timely submits herewith the following documents for filing:

1. Motion to Suspend Opposition Proceedings

2. Memorandum of Law in Support of Motion Suspend Opposition

3. Order

4. Certificate of Service for Motion to Suspend Opposition Proceedings
5. Federal Civil Action Complaint; and

6. Certificate of Service for Federal Action Complaint.

7. Notice of Opposition against the above captioned ‘497 Mark

8. Timely answer of Applicant to the Notice of Opposition

g
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Respectfully submitted,

Dated: 5/29/2008 M :—y}/#
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Patrick Henry
Individual/Applicant/Defendant
UIC

637 Pine Street

Upton, WY 82730-0827

Tel: 307-468-2843
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78,862,497
Published in the Official Gazette on May 15, 2007

Mark: UNKER’S
)
Pro 10 Originals, LLC )
)
Opposer, )
)
\2 )
)
UIC )
)
Applicant. )
)

Express Mail label number

| hereby certify that this correspondence is being (4§
deposited with the United States Postal Service
‘Express Mail Post Office To Addressee” service in an
envelope addressed to:

Attn: TTAB — NO FEE
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Qoo il Slaqlog

Diana McMillan Date

Opposition No. 91177847

MOTION TO SUSPEND OPPOSITION PROCEEDINGS

Comes now, the Applicant and Applicant respectfully requests that the

present Opposition be suspended pending the adjudication of a pending Federal

Declaratory Judgment Action before the U.S. District Court for the District of

Wyoming between the above captioned parties, 08-CV-138-J. Applicant herein

provides the Board with a copy of the civil action complaint. The Motion is supported

by the attached Memorandum of Law. A proposed form of Order is attached.

Farriale fosns

Dated: 5/29/2008 Patrick Henry/Individual/Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78,862,497
Published in the Official Gazette on May 15, 2007

Mark: UNKER’S
)
Pro 10 Originals, LLC )
)
Opposer, )
)
V. )
)
UIC ) Opposition No. 91177847
)
Applicant. )
)

MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO SUSPEND OPPOSITION

I. Introduction and Factual Background

This paper is respectfully submitted in Support of Applicant’s Motion to
Suspend the present Opposition, pending the adjudication of a Federal Declaratory
Judgment Action which has been pending since May 28, 2008 in the United States
District Court for the District of Wyoming (08-CV-138-J) and which involves the
very same parties. The federal dispute involves declaratory judgment under 28 U.S.C.

§2201 and §2202 regarding infringement of the Applicant’s mark UNKER’S.
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II. Argument

This action should be stayed. As the Board has previously noted:

“It is the policy of the Board to suspend proceedings when the parties
are involved in a civil action which may be dispositive of or have bearing on
the Board case. See Trademark Rule 2.117(a); see also TMBP § 510.02 (a)

(2d ed. Rev 2004).

The exact same rationale applies here.

1. The Federal Lawsuit Will Adjudicate All of the Issues Raised Here.

This Opposition seeks to adjudicate issues that will be before the Federal
Court in Wyoming and which will be finally adjudicated there.

All of the issues raised in the Opposition will be adjudicated as part of
Applicant’s Federal Declaratory Judgment claim. All issues involving the subject
matter of U.S. Serial No. 78/862,497 will be adjudicated by the Wyoming Federal
Court in a trial.

The Federal Court in Wyoming will thus adjudicate the very issues
raised in the Opposition in the context of Applicant’s Federal Declaratory Judgment
claim. The federal lawsuit will be depositive of or have a bearing on the Opposition.

The action should be suspended under Rule 2.117(a).

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




