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UNITED STATES DISTRICTY COURT .

WESTERN DISTRICT OF WASHIRGTON
AT SBATTLE

NORTHSTAR NEURGSCIENCE, INC. @ Yl
Washington Corperstion, o
o COMPLAINY FOR ’E‘R&BE‘&%R%&
Plainiff IFRINGEMENT, FALSE
DESIGHATION OF‘ ORI,
¥, CARCELLATION OF RE@iS’E‘RATIG}é
i AND COMMDN LAW INFRIN GEMENT
HEURONETIOS, THC, 3 Delaware AND UNFAWR COMPETITION
Corporgtion,
‘ JURY DERMAND
Defendant,

Plaintiif Northstar Neurcsclonss, Ine, sileges as Bllows
PARTIES "
i Plalmtiff Norshstar Newroselznee, Ing. ¢ Novfutiar™ 52 W&s&mgﬁm zorporation

with ite princips! plece of busiiess =t 240 Yourth Avesus, Suits 300, Seattls, . Wishington
ZRi2i.

2. Worthstar & informed s &h.bews snd on Wt hasis sHesss thet defendsny
Newromstics, Ino. "Dofondant™ or "Mleourcnetes™ &5 & Delsware wm&r&m*z which maintains
i3 principal place of business &t One Grogt Valley Paskway, Suite 2, Melvem, Fennsylvania

12353, Nosthstar is further informed and believes snd on that basls sileges that Defondens hes

COMPLAINT - DLA Piper US LLP
761 Fifth Avenue, Sulte #1000
Eexitls, WA ?&iﬁ%-?ﬁ%ﬁ-?‘ Tl 2068334800
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sonducted clinfeal trials in Washington concaming the products at ksus in this case, inchuding |
in this fudicial dignder,
NATURE OF THE SAZe

ER Thig is an sotion o7 trademark and trade sase infringement and related cause:
of astion arising out of Defendant Mouronsties™ sse of fhes marke NEUROSTAR,
NEURDSTAR T™MS THERAPY, NEUROSTAR and Desfgn, and NEURCETAR TMY
THERAPY and Destign, and sach of them toollectivaly, the “NEURDSTAR Muks"), which
mlinge Plaintifl™s rads name and tredemark MORTHSTAR NEURDSCIENCE, and 2ach of
them {eollectively the “NORTHSTAR NEURDSCIENGE Melk™ o “Mark™.  Despits
Northsier's roquest that Defendant Meumonetes osase or §£i:stit‘,usa of the inBiaging
NEUROSTAR Marks, Defindant has declined 12 do 5o and Mas continued i3 yoe éke infilnging
blacks in eonnzetion with products wsed te troet mowrslogisal or paycisiutsie wotsdiiuny, in elenr]
viclation of Nerthstar's eights, Northstsr seshs inwvnediste Injunctive sefief ta provent
Defendant from using the NEURDSTAR Marks, as weil i3 ¥ damages, Defendsnt’s profiie,
foes, costs, and other monctary and squitable relisf, ,

JURISDICTION aND VENYE

4, Flaintifl Nonhstar brings cleims forr ) inftiugemeant In viokton of Ssctics 32
of the Trademark At of 1945, as amended (the “Lanhsem St 13 UEC, § 1114 () ke
designasion of origis and unfalr competition In vislatfon of Seotion 43(s} of the Lavham Ast,
15 USC §1125(8); (1) cancellation of regiswration under 15 USRS § 118 and (W)
infringemenm and unfak competition o viclation of ¢ commmon Bw of the aiws of
Wazhington,

5 Thiz Court has jurisdiction over the sebjort matier of this action pursuent 1o 28
UBC § 1338 and 1119, and has supplemental Jurizdionion wver the slalme aiging out of uiste
law purzuant to 38 U.5.0. § 1367(5).
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i &. Venue in thiz Sistrlot i proper under 28 VS, § 139100)(1) and () =5
2 § Northewae is informed and believes and on thyt basis allopes thet Defondant Neuroneticy hag
¥ frondueiod budiness in iz judiclal eistrict, inchuding conducting silaieal tdals in this [fueticis

4 || dlswriet, and = substantial part of the evenis giving Fise fo fhe dlalms alleped cocurred i tuis

L]

i district, Novthgter §s further informed sad belioves and on that basiz allepss thet Defendant
& §operates & websits at Wy sedrenetics com which It scoeseible in thiz Sudicial district and

which indieates thet & hag conducted clinioal friais &t the University of Washisgton,  See

e

[

Exhibit B (reforenced below and hiigfiy gl
8 FLAINTIFF NORTHETAR NEUROSCIENCE
;Q AND ITS NORTHSTAR NEUROSCINNGE MARK
k
i3 % Nerthewr & = medical device company that Sevelops and pmviﬁﬁs innovative

12 (newrostimulgtion Wempiss o restors function and quality of life for people muifering Fom
13 | stroke snd other newskgienl discases and disorders, Ineluding stroke motor recovery, sphesis,
14 ttinnites and depression.  Northemw's inmovative wehnology & designed 1o defiver wwpeted
15 §electricel simubation to the Braln, in = proeess referved 1 88 sovtios! atffmulation. Nowhetar has

1% {used the wadename snd mark NORTHSTAR NEURDSCIENSE since ot imast an asvly np fong

{7 {3004, Nodhsear iz also the owner of 5 foders! trademark r&gﬁsmﬁa‘ﬁ for the NORTHSTAR

18 I WEUROECIENCE Murk, which was fssued on Auguel 16, 2005 (Reg. No. 3,0867314) for

19 [“medical electrical simolation pesierssors sud socessorics For epplication of wleowingd

0 §stimuletion signals to the cerebral sorimg of s brsin, narsely modical slestredes, medinal

21§ slectrods spplicators and mgéisai slectrods oables” Alsched 2¢ Exhibl A i= s ez and eorrest

22 foopy of the registration certifoate issued Novthster from the Uned States Pasere sng
&3 § Trademark ("USFTO™ for the NORTRETAR NEUROSCIERCE Mark,

-t 8. By virtue of such use =nd registestion of the NORTHITAR NEURQSCIENECE
43§ Mark, Norhstar has acquired protectsble infellechal prapsrty sighis i the NORTHSTAR
35 | NEUROCSCIENCE Mark. Nortbstar has egtablished considevalle repwtation aod goodwill in

CORPLATNT « 3 DLA Plper Us LLP
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t {the NORTHSTAR NEUROSCIBNCE Mark, snd medival profossionals, clinfeal trist pationts,

<91

cosiomers and potentist suslomers and athers In the mdustey associate the Mark with

i3

Marthetar’s producis.  Attached o Exhibit T -are truc amd sarrset sopies of printiuts Srony

%
4 | Plaintiff Northstse's website 2t wwwnorbetameuss com showing its Mack.

Ly

DEPENDART'S INFRINGING ACTIVITIES

o,

9, Mosthstar is inforimed snd believes snd on S basis alleges that Defondant

B

Meuronstics k s medical device compatty that develops producte for trestment of nenrpdogleat
£ pand psychiswric disorders. Morthstar is Informed and belleves znd or that basis alleges that
9 | Neoronotice usee the NEUROSTAR Murks is conngstien with itz NeuroStar TMS Thorspy
18 F8ystem which # 8 produgt or products for the Sreatment of sjor depression, snd which

1} {provides stimulstion 1o the sortex of the bratn. Antached hersta g7 Bxhibit C are pﬁmwts from

2 gthe Mewronotios websito &8 wwwisevrsuetios.cuns degeribing his product or showing is
i3 INEURDSTAR Marks, N
14 . Morthater iy informed and belioves and on (st basis afleges thay Dofendant by

15 jeonducted clinkeal irals of s produst bes Bliven proseneations sbowt Re pmeﬁm‘.sf. and relafed
1¢ §schnology, and intends o ssils 8 prodects to customers throughont the country, using te
17 INEURCETAR Marke.

18 L. Wonhstar is isformed snd balisves &nd on that basis atlepes that Defondast Siver
19§ began using e Infinging NEUROSTAR Merks in connection with Disfundsars produss of
20 §services ln or about My 2008 ~ sbow two yenes afler the date when ‘ﬁ;sﬁhstar first begsm uging
21 i NORTHITAR NEURCSCIENCE Mark, wnd afice Nordists? had obteined z fogdersd
22 §rsgistration for s NORTHETAR NEUROSTIBNCE Mak, Northstar i ferther infonned ang
43 {believes and on that basly alleses st Defendant was awars a¢ s%;s;ai& have been sware of
24 | Nerthster and {5 NORTHSTAR WEUROSCIENCE Mark snd rogiswstion 2t the time ths
25 | Defendant adopted and began using the infringing NEUROSTAR Marks, The partics sre both

za
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