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TRADEMARK]
Attorney Docket No. 020750-068800US|

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application No. 78/215,335 -
Filed: February 14, 2003

Published: November 7, 2006 in the Official Gazette TT AB

For: VIDEO POD

Apple, Inc., ) Opposition No.: 91176027
Opposer, ; NOTICE OF RELIANCE
Vs. 3
Sector Labs, LLC, %
Applicant. i

Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

Applicant Sector Labs, LLC submits of record in connection with this opposition
proceeding copies of the documents set forth below. Pursuant to a stipulation between
Applicant’s and Opposer’s counsel, internet evidence, including websites, may be introduced

into evidence through a Notice of Reliance.'
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11-23-2010
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''See Safer Inc. v. OMS Investments Inc., 94 USPQ2d 1031, 1039 (TTAB 2010)

Apple, Inc. v. Sector Labs, LLC, Opposition No.: 91176027 1
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Apple Aggressively Pursues ‘Pod’ Trademarks

By Brian X. Chen & March 23,2009 | 1:53 pm | Categories: Uncategorized

What’s in a name? A rose by any other name would smell as sweet, but if its name ended in "pod," it might attract the ire of Apple’s
shark-like legal team.

Apple’s obsession with the blockbuster success of its iPod has driven the corporation to chase down many companies attempting to use
the media player’s three-letter suffix in their product or business names. Names that have come under fire include MyPodder, TightPod,
PodShow, and even Podium. On Monday, Sector Labs, a small business whose Video Pod trademark has been blocked by Apple, took
legal action to fight back.

"It appears that Apple is not only trying to put an iPod in everybody’s hands and white earbuds in everyone’s ears but to control the use
of our language and most particularly the word ‘Pod,”" Sector Labs’

lawyers wrote in a 239-page response to Apple’s trademark opposition, which has blocked Video Pod’s development. "If we are not
careful, in

Apple’s quest for dominance, they will soon attempt to take over the words ‘Phone’ and ‘Tunes’ — let us hope they do not attempt a
coup over the exclusive rights to the letter ‘i’."

Apple’s trademark scuffle with Sector Labs is not unique. The corporation began cracking down on businesses attempting to use the word
"pod" as far back as 2006. One of the earliest examples involved Podcast Ready, which developed a podcast-downloading application
called MyPodder. Apple sent a cease-and-desist to Podcast Ready, claiming that "pod" has become commonly associated with Apple’s
famous iPod, and using the three-letter word could cause consumer confusion. Apple subsequently took the same action against several
other companies, including TightPod, an independent business that sold protective covers for notebooks, which later renamed itself to
TightJacket.

A low-profile example involved a start-up called PodShow, a social networking web site for video podcasters. Though the start-up later
renamed itself to Mevio to coincide with a site redesign, it’s worth noting that Apple in June
2008 filed an opposition to the company’s usage of PodShow. Seven months later, Apple withdrew that opposition [pdf].

A Hoovers search query turns up about 600 companies that use the word "pod" in their name, including Peapod and PODS International.
But clearly, Apple hasn’t given up on the battle for this word. Just last week, Apple sent a cease-and-desist letter to Pivotal, a company
marketing an iPhone stand called Podium. In that letter,

Apple cited the same reasons — consumer confusion and protecting its inteflectual property. Pivotal told Wired.com that it plans to file a




formal response to Apple on Wednesday.

"I absolutely understand a company protecting their intellectual property,” said Scott Baumann, president of Pivotal, in a phone interview.
"But to start taking ownership of the letters P-O-D — a word that’s in the dictionary — certainly seems far-reaching to me. It certainly
seems like a stretch.”

Though

Sector Labs’ response to Apple was published only Monday, the start-up’s trademark scuffle with Apple over Video Pod began March 6,
2007, when Apple filed an opposition to the registration of the Video

Pod trademark. In the face of that opposition, Sector Labs halted development and funding of the product. Apple then filed a motion for
summary judgment — asking for a ruling to be made without going to trial.

But rather than throw in the towel, Sector Labs owner Daniel Kokin filed a response to Apple’s motion for summary judgment, continuing
the fight. In its response, Sector Labs claims the Video

Pod, a video projector designed to work with a DVD player and other input devices (not the iPod), has been in development since 2000
— a year before Apple launched its first iPod. Sector Labs’ legal team added that Apple has the burden to prove that a probability of
consumer confusion exists.

"The ordinary reasonable consumer must be confused about the source of the
Video Pod itself," Sector Labs’ response reads [pdf]. "Apple’s opposition falls far short of establishing that it is probable that consumers
would actually be confused."

Pinnacle Law Group principal Eric
Farber, who is representing Sector Labs, said Apple’s intention is clearly to intimidate smaller companies who would more easily fold
under the pressure of a corporation as large as Apple.

"Apple is using their power and strength to attempt to knock out very legitimate marks at a stage for start-ups that is very critical, where a
great many of them don’t have the money to fight a behemoth like Apple," Farber said in a phone interview.

Apple’s lawyer did not respond to requests for comment on this story.

Apple’s fans typically leap to defend the corporation, but Wired.com readers commenting on last week’s story about Podium
unanimously disapproved of Apple’s actions.

"Apple’s got a good point about such flagrant use of the syllable ‘pod,’" commented Max Beta.

"Why, just last week I was tricked into going into the office of someone who claimed to be some kind of ‘doctor.” The guy didn’t know
anything about music or iPods®, and he had some kind of weird foot fetish. You shouldn’t be able to call yourself a podiatrist unless you
are associated with Apple in some way!"

Apple must file a response to Sector Labs by April 1, and then Sector Labs will have the opportunity to respond as well.
Photo: Gaetan Lee/Flickr
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Jon | year ago

The podiatrist example in the article tells us that the author doesn't have a clue about the law involved in this case. Trademarks arc considered in context - the Video Pod trademark, for
instance, relates to Apple's success in media devices. It's the fact there is in fact a connection that causes the problem. So the punchline - assuming the poster actually knew what they
were talking about - should in fact be "you shouldn't be able to call yoursclf a podiatrist unless you are NOT associated with Apple in some way!".

Given that pod is indeed an cxisting word with a track record of being used for small devices - I've got a Line6 bass pod myself - then it seems obvious to me that sometimes a
company will be justified in using the word, and others not. I'd be biased in favour for Sector Lab's Video Pod, for instance, because they are making a small pod-like device in a
market that Apple docsn't participate in. Pivotal, however, with products like the FlyPod and slogans like "the ultimate iPhone experience” are clearly trying to rip off Apple's brand.

Comments on how Apple is trying to claim ownership of words in the dictionary are just sclf-serving, intcllectually vapid attempts at sophistry.

For everybody freaking out, all you're doing is making me feel sympathy for lawyers and that can't be a good thing!

1 person liked this. | Like | Reply

Biltish 1 mionth ago

Down with Apple! The company that brought us "Think Different!” and the famous 1980's "Big Brother” 1984-themed television commercial now wants EVERYONE to have the
same phone...the same music player...and wants total control of every aspect of the market.

Who will throw the sledgehammer at Apple for We the People?

(Like (Repty_

Foo 1 vyearago

> By the way, Foo, I have some papers here from the Foo Fighters lawyers, and they'd like you to ceasc and desist using that name online.

In that case, I'm ready for a Fight with the Foo Fighters over Foo.

Sum 1 year ago

My trademark will be "pod”, but it will appear inverted 180 deg.: "pod"”
No similarity at all.

dop




(ke (Repy_

Tsiwt 1 yearago

"The issue is whether the marks are SIMILAR enough that it would cause confusion in the minds of the consumer or other business entities as to who the marks represent. Pod
definitely creates confusion. Otherwise we'd not be talking about it here in such a mistaken fashion.”

What we are talking about is NOT that any of us are confused as to if "Podium" or even "Video Pod" represents Apple. What I read is anger or amusement over how such a suit could
seem just (legal or not) to someone who is familair with the many, NON Apple ways the word/sylable "pod" is used in the english language, and how Apple seems to have motivation
(some even say necessity) to sue anyway.

No one hear has said, "Wait a minute ... you mean flyPod was NOT an Apple product??? They tricked me!"

By the way, Foo, I have some papers here from the Foo Fighters lawyers, and they'd like you to cease and desist using that name online.

Clarpet 1 year ago

.
1 hate to double-post, but hey, this is just too funny.

WIRED.COM HAS AN ARTICLE FOUND HERE:
Big Demand For the Tiny Tata Nano:

http://blog. wired.com/cars/2009/03/tata-nano-yugo.htmi
that just makes this laughable.

Looks like you have another lawsuit to start, Apple.

While you're at it, you better try to copyright Apps, Store, and Tunes.

(ke (Repy

Clarpet 1 year ago

it
Apple you can't copyright something that someone already used BEFORE you.

A copyright exists to protect the CREATOR of said creation, etc.
Apple, you didn't create, nor were you the first to use, the word "Pod" for reference to a product.

Try Googling the word "pod". Ironically, Apple, you're not first on the list. You're not even second. Nope, you place a rather weak 3rd place on the ol' Google rank.
Ironic, also, isn't it, that the company who's made their [IPOD] fortune pushing the copyright boundaries is also the one clinging so tightly to them?

Oh and by the way. POD POD POD POD POD POD POD POD. Suck it, Apple.

(ke _ [Repty_

Nate 1 vearago

Apple has a long history of using common words as trademarks. Actually, it all started with their choice of their company name, "Apple".

Then they came out with Macintosh, which was eventually shortened to "Mac". Then they discovered that they can put a random letter in front of stuff and trademark the name.
"iPod", "iPhonc", etc.

Trouble is, they are now extending their trademarks to the words included in their marketing names.

But this isn't new. Mattel sued a guy who started a web site for his daughter who happened to be named "Barbara" (nickname "Barbie™) - a common name but also a trademark of
Mattel. And they won.

Microsoft sued a company then known as "Lindows" because it was a play on "Windows" - a common word but also a trademark of Microsoft. And they won.



"Pod" is not an establishment of a new precedent, and it is probably defensible because there are certainly a large number of existing precedents. If someonc wants to develop
something to do with digitized sound, they would be well advised to avoid the word "Pod" in their product name.

(L (Repy_

3 Davin Peterson 1 year ago

[§ il =0

Apple unfairly dominates the markets resulting in other players such as the Creative ZEN not getting any recongition. The ZEN is a better player than the iPod. Creative invented the
user interface, which Apple stolc for use in the iPod. It's hard being a Creative Fan when everything is always about Apple.

We don't need to rely on Apple for our music needs. There are better alternatives than Apple.

Like | Reply
/‘E‘:“
»% Bob Stone 1 year ago

4

I am going to sue all of you out there that use my last name without prior authorization. So beware all of you pot smokers.

(e (R

kibbles L year ago

@Ashley - if you arc such a mac fan, then surely you would know its spelled "Mac", not "MAC". there is no need to capitalize it as its not an acronym.

duh.

(e (R

(e (e

(e (R

hob | year ago

Docs apple think all it's customers are real dim wits? Or do they know somcthing that their non-customers don't know.

(e (Fomr

Foo 1 yearago

Wow, still lots of bad trademark law floating around here.

John Morrow posits the ridiculous notion that because Apple's trademarked "iPod", therefore "Pod" is finc because it's not the same word as "iPod". So once again for the dunces here:
the issue is not whether the marks (symbols) arc EQUAL. The issue is whether the marks are SIMILAR cnough that it would cause confusion in the minds of the consumer or other
business entities as to who the marks represent. Pod definitely creates confusion. Otherwise we'd not be talking about it here in such a mistaken fashion.

Then David T somchow mixes up patent and trademark law, arguing that because VideoPod was used for a project prior to the existence of the iPod, therefore it'd be protected from
Apple. Nope. Trademark law docsn't use prior work. If the VideoPod folks didn't want this to come upon them, they should have cither (1) trademarked VideoPod and/or (2) disputed



Apple's request for iPod as a trademark. They blew it.
ﬁ B. Wilson 1 year ago
The comment about The Onion story reminded me that they also once ran and story about Microsoft trying the patent "1"s and "0™s.
(G (o

sys admin 1 year ago

Apple sues bloggers and journalists. They illegally tie software to hardware. People who support Apple by buying its products are sociopathic monsters

(Like” [Repy_

MB 1 yearago

@Alexander - Bad example. The word "podcast” actually does originate with the iPod:

http://www.merriam-webster.com/dictionary/podcast

http://www.worldwidewords.org/turnsofphrase/tp-pod 1. htm

(e (R

@ David T. | veur ago

I'm sorry, but the info surrounding the Vidco Pod in this story is just weak. Having read previous storics, I know about the fight with MyPodder and the Podium, and can respect the
arguments these companics made because podcast has become a very generic term, and devices built as an accessory to the iPod

What I don't buy is simply because the Video Pod project was started a year before the iPod was released that they should be allowed to use that name. Was that name established
(and documented) prior to the releasc of the iPod? Why did they wait until 2007 to file a trademark? Does the device compcete in the same realm as the iPod to cause confusion, as
spelled out on trademark rules? I don't know the answer to the first two questions, but the last one would be 'yes.’ This was the same argument Apple Corps made when Apple
Computer launched iTunes, since thc company was in the same realm - music - as they were. The companies eventually scttled, as did Apple settle with the maker of the network
maker of the original iPhone device, since they had the trademark well before phones were in Apple's plans.

Trademark and copyright law is a self-policing community, the only way a company can get justice is being diligent and litigious. I think this is a far lesser problem than say patcnt
filings, where any idea seems to be patented, all the way down to patenting the enzyme the body produces after taking a drug.

(e (R

chrisco 1 yearago

For anyone intcrested in the 239-page reply mentioned, here it is, direct from the USPTO website: hitp://ttabvuc. uspto. gov/ttabvuc/ttabvue-91176027-OPP-27.pdf

To follow the to its eventual resolution, and to see source docs as the come in, just go to this page on the USPTO website: http://ttabvue. uspto. gov/ttabvue/v?pno=91176027&
pty=OPP (scroll down to the "Prosccution History" scction and click the links!

-Chris Comclla (founder of BuzzPal)

(e (v

chrisco 1 yearago

Good job, Sector Labs and tecam! A similar thing happened to us in 2006, but we stood up for oursclves against the $30-million-VC-funded California company (and their NYC
lawyers) and won (after a year). -Chris



(e (o

Tony M 1 year ago

Are you serious? I agree with the first post, this is 2 Non-story. Before you jump to pivotal's defense, did you actually LOOK at the letter that apple sent? This is over TWO items,
Podium and flyPod. Do you think apple would have gone after them if flyPod didn't exist? Because flyPod is a blatant ripoff, it brings question to the origin of Podium, which gives
Apple a case.

Dominic 1 vearago

= (o

It's simple, the Apple board and legal team got bit by Rockafeller vampires. They hunt for high stock value blood. ‘

(Like” (Rey_

1 yeara
S e g0

Tol i hope this backfires and it makes Apple change all their iPod products to something else!

[Like " [Repty_

3 Alexamler |1 vearago

Apple's just being ridiculous. Majority of people could understand the difference between pod and iPod itself. Cuz we see iPod as iPod itself, rather than the word "Pod" only. Things
like PodCast, my goodness, has no relation to iPod obviously. If anyone of you who's so dumb to be even confused by the word pod, you should just go and die. I'm not surprise after
a few years the word "pod" becomes "we do not speak of its name..."

(ke _ (Repy

John Doe | year ago

Maybe they should go after port-o-poddy? or is that potty? Oh well, they both smell the same.

Until consumers boycott oppressive companies like this and Monster Cable, they will keep it up.

(Like” [ Reply

The Scribler 1 vear ago

My podiatrist is not going to like this.

[Like _[Repy_

alex 1 year ago
e

as long as the term 'Podcast’ is also pulled from cveryday use as well, then i1l be happy. Cos podcast is not specific to apple so they should be suing everyone who uses it. Oh wait, it's
beneficial to them, so maybe they wont?

(Like _ [Repy

Tsiwt 1 yearago




The more Apple sues, the stronger their ability to proect future uses of the word "pod". This is true. That DOESN'T mean they are forced to do anything. They chose each time to
penalize others to better act in their own best interest, nothing more.

That docsn't make this a non-story. That makes this a fascinating story about how big money companies best insure their own success by acting aggressively against others, cven when
they themselves know that such suits are likely without merit.

Perhaps it shows how trademark law unjustly favors those who have pockets deep enough to sue whomever they want, whenever they want?

Why should the strength of your trademark be so tied to your ability to payrolt more lawyers then the other guy? Why should I have to employ lawyers to formally lodge a complaint I
don't believe in?

Perhaps I don't want to take a trademark lawyct's word for if this silliness is newsworthy or not.

(T (R

1 year ago

The Onion covered this story a couple years ago: http:/www.theonion.com/content/node/53601

(G (R

James Katt 1 year ago

Sorry,

But this is a non-story.

Trademark law FORCES a company to sue others for using anything resembling the trademark. Otherwise, the company loses the trademark.
Trademark law means "SUE or LOSE IT".

Thus Apple since the beginning HAS to sue any company using a name that resembles "Pod" no matter how obtusc it is.

That is simply Trademark Law.

(G (Roor

Sum | year ago

/
[0

i am currently secking a copyright on the lower case "i".
if i get my way, no one will usc the letter without paying me or my legal tcam.

Sincerely iSum

(e (R

Sum 1 year ago

Linc6 makes guitar & bass effect units called POD.
They have been around much longer than the PODs in question.

Also, MacIntosh was a high cnd stereo manufacturer in the 70s

Ram your trademarks up your POD holes.

(T (e




to spend more for products that are by no means superior to the competition.
The IPOD addicted masses, of which many are inflicting permanent ear damage, are causing car accidents, and getting mugged in ever increasing numbers.
Gadgets are for those who live empty lives of endless thumb fatigue & impersonal interaction with the actual world.

Peace

(G (R

Foo 1yearago

No. Apple lost the Beatles case repeatedly.

As to morphemes and etymology: this has nothing to do with trademark. A trademark is a symbol which represents someone offering a service or product. It doesn't matter if it's used
in the general public for other purposes. Next you'll be telling me "Apple” isn't a trademarkable term. What matters is if the symbol wouldn't create confusion if used in a specific
context. Thus I can make a trademark called Apple Computers (or Apple Records) but probably can't trademark Apple Fruit Company. On the other hand, Microsoft lost "Windows"
as a trademark because "windows" was already being used as a term in a sufficiently confusing context prior to the existence of Microsoft Windows: an that would be GUI windows. It
had nothing to do with "windows" being a term for windows in houses. It's all about the CONTEXT of the mark in question. It also doesn't have to do with etymology or spelling: just
confusion. Thus creating a company called the Banana Computer Company is likely to fail a trademark case — it's too similar to Apple and is likely to create confusion. (In fact, that
once happened IIRC). In the same vein, "pod" (and variants) is too similar a SYMBOL — not word, not term, but SYMBOL - to "iPod” and is almost certainly likely to create
confusion. "Did Apple make this PodThing I just bought? It's such crap quality! This must indicate that Apple makes bad products!" That kind of confusion. Apple is very clearly doing
exactly what they're supposed to in order to prevent dilution of their trademark. It's too bad that lack of knowledge about trademark law, or surrounding issues is preventing you from
thinking twice before posting.

(ke _ (Repy

John 1 yearago

What if they gave a revolution and nobody came?

http://www.yardbird.com/what_if_they_gave_a_revolution.itm

(T (R

MIK 1 yearago

This is the most hypocritical thing ever... didn't Apple only win a courtcase a few years ago regarding its agreement with the Beatles' Publishing company to use the name Apple?

(G (e

Ashley 1 year ago

Apple is just doing what they have been doing for years, protecting they're trademark, and for you smart asses out there...this doesn't mean EVERYTHING with the word POD in it-
just anything that apple would have, duh? No brainer there, no offense but these comments making fun of the fact that they are protecting they're produce trademark are just silly.

There is a good reason for this... being that I myself am a MAC uscr- I've come across my share of "mac imitations" & honestly they're fairly annoying.

You see... The best thing about mac's is they're structure (how they are built) in case those of you that don't know they use alot of they're own products aside intel & very few other
things, basically they keep to themselves for the most part...so of course I would by an official MAC product OVER another brand simply because I know it's good quality.

(e (R

Sarkazein 1 year ago

In related news, Apple is also aggressively going after companies that use the word "style" while staying far away from "substance".

(Like_ (Repy_




JFrazerl 1yearaga

@Foo,
I'm sorry but can you please show me where Xerox and Klecnex or any of their morphemes were in the common use before they were trademarks? May we trace their ctymology? I
believe 'pod' is an alteration to the 15th century 'codpiece' or 'pod bag'. I didn't know iPods and Apple were around before then. Podium is not even a related word, and its common

use traces back hundreds of years as well. The point of this article is that Apple is being ridiculously overzealous defending this trademark, trying to gain ownership of the English
language itsclf. Apple is also attacking the sub-industries that grew up around its own product.

In other words, your statement is complete nonsense, fanboy.

1. http//www.merriam-webster.com/dictionary/pod%5B2%5D

(Like " (Repy _
| Load more comments

blog comments powered by DISQUS




Attorney Docket No.: 020750-068800US

Exhibit SL2

Apple, Inc. v. Sector Labs, LLC, Opposition No.: 91176027




ukbusinessforums
EEREER—

User Name(User Name Jpassword[ | ERIR O Remember Me?

General Business Forum General business discussion, advice and assistance.

% UK Business Forums > Business forums > General Business Forum Bookmork o7
i3 Apple and its name claims T

Am offering a small serviced office in Central London - from £70 per week per person.
For more information call me on 07903 662742 or email me at
jermaine@quotesplease.co.uk

BUSBINESS INSLIHANC

Page30f3 < 12 3 @
I Thread Tools<? Display Modes <7
[0 sth October 2010, 16:35 #21

! Join Date: May 2006 We're

; . Posts: 5,194 .

‘ Chapman Scott-CopyandDemgg 0 Blog Entries: 3 experts N
: p There is no life outside of UKBF for me. Thanked 1,100 Times in 791 Posts SME

i ...UK Business Forums Full Member... . ~

|

i Quote:

Originally Posted by thinkingforward
All this unnecessary clicking about lol. Firstly, why use the cross on a window when you can just hit
Apple(key) and W to close? Apple Q to quit. A lot of these things can be done on a pc too.

. It's annoying! I don't want to have to start combining keys on my keyboard. I don't even want to have to
© lift my hand. I just want to move my mouse a few millimetres and then click the button.

|

1’ Surely no one thinks that all of these key combinations on the Mac are actually more efficient or easier? I
» found them infuriating.

' GET
Quote: AQUOTE

Macs are more productive but you do need to learn a few tips of the trade

. Are they really though? Is there any conclusive proof that Mac's increase productivity? I've always been
, FAR more productive on a PC compared to a Mac.

Quote:

it's like anything, spend a week, full time in adjusting to a mac and I don't think you would want to
go back. Especially with virus scanners etc.

Quite a few of my friends have converted.

- In my opinion there's a trend of 'Mac's are cool'. These days I find a lot of people go for them simply
II because they're seen as fashionable compared to PCs.

By the way, can you even update Mac computers with hardware? For example, if my computer is getting
- sluggish with the latest software, I might buy myself another gig of RAM to handie the increased demand
: and pop it in. Can you do that with Mac's?
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I have used pc's for the last 15 or so years. I have been using my lovely Imac for the last couple of months

_and I prefer the Imac to the pc/windows any day.

Its so easy to use and I picked it up in around a week. Not to mention its so quiet.

Easy Payroll Software Online payroll. Live support. Try us free for 30 days. paycycle.com/freetrial

Embarg is now Cepturylink Save $240 a year w/Centurylink's Phone & Internet Business Bundle. centu
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Barnie @
1 say quite a bit around here.
UK Business Forums Free Member

you think thats bad do some research on the monstor cable company

not saying to much just incase they set their lawyers on me ¢g but do a search on interwebs and you will
find some amazing cases

the itv thing is bad though, i mean ITV

[) 8th October 2010, 05:43 #24
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Posts: 34
Thanked O Times in O Posts
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I'm just testing the water here.
UK Business Forums Free Member

Bernie: If iTV is something bad, we're responsible for that because it is we who demand so many things.
Isn't it?
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Am offering a small serviced office in Central London - from £70 per week per person.
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..UK Business Forums Full Member... Thanked 252 Times in 241 Posts e -
They have offered a simple option but they also have produced one of the most advanced commercial % R <

products for doing the same (Final Cut Studio) and a middle ground. In addition obviously 3rd parties J .
develop their own software, many for Apple & Windows (such as Adobe Premier) and other than making _t ‘
interfaces in line with the OS there is little difference between the two.

I don't think its a case that Apple are getting worse, I think its more of a case they are becoming more high
profile. 10 years ago outside of the creative media industry there was only a low level of interest in Apple
and so the "pod" trademark case simply wouldn't have made the news. Now a big corporation is picking on
a little company and so its news worthy.

Dan

Astaroth Solutions - Bespoke Website Development
Do you need more hours in_a day? Virtual Assistant Direct
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\ thinkingforward @ Location: London
I'm really getting into this forum. Thanked 37 Times in 37 Posts
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forward

i You really need to be specific here, the below just sounds like a copy and paste from another Apple hater.

I grew up on Windows and used to like getting my hands dirty. I've been Mac permanently for about the
last 7 years. There's nothing I can't do on my mac that I could on my PC. My mac does everything better!

And as for the iphone, jailbreak it and you can do what you want with it. I wouldn't be suprised if apple left
holes intentionally to be exploited. They want their polished, controlled software but at the same time,
have made it easy to jailbreak for those who like fiddling around.

T It's win win for them. They sell the most polished phone on the market, whilst not alienating those who

; want to have a play around.
|




Quote:

I

| Originally Posted by Scott-CopyandDesign &)

l That's great for them. However, in making the software so simple, they have also cut off any sort of
i complex options, any sort of in-depth customisation, and directed it towards some fairly generic

1 tasks.

! With windows, there are many different options when it comes to doing certain activities and using
i the machine in a certain way. With Apple, they've stuck you down one simplistic path, and if it

i doesn't sit right with you, then you don't have a choice.

I presume that's because they want to prevent those who barely know what they're doing from
accidently damaging the software. That's great for them, but it's really not for me.
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|
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Quote:

Originally Posted by thinkingforward 3
You really need to be specific here, the below just sounds like a copy and paste from another Apple
hater.

Got it in one. &

Quote:

I grew up on Windows and used to like getting my hands dirty. I've been Mac permanently for
about the last 7 years. There's nothing I can't do on my mac that I could on my PC. My mac does
everything better!

’, In your opinion it does. I had to use a Mac for two years while I was doing a course, and I found it to be

" one of the most frustrating experiences of my life. Perhaps it was because I was using my Windows PC once

| I'd got home, but if that's the case, then what's the point in switching? Would I receive any clear and

i obvious benefit which would be worth me ditching my custom-built PC and forking out another £1000+? I

I highly doubt it. In fact, I'd be paying upwards of a grand just to be more annoyed than I was before when I -
" was perfectly happy with my PC.

i Quote:

! And as for the iphone, jailbreak it and you can do what you want with it. I wouldn't be suprised if
‘ apple left holes intentionally to be exploited. They want their polished, controlled software but at
i the same time, have made it easy to jailbreak for those who like fiddling around.

. Jailbreaking isn't Apple though, so it's irrelevant. I don't want to hack into a system just so it becomes
i more accessible, customisable and iess 'dumbed down'.

Quote:
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Book Now.
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It's win win for them. They sell the most polished phone on the market, whilst not alienating those
who want to have a play around.

And then you have to look at phones like the HTC Desire with the Android OS. They're extremely easy to
use, extremely efficient, extremely simple, and still leave it wide open for functionality and customisation. I
can even load it as a hard drive instead of having to open up iTunes which seems to have a penchant for
every available megabyte of RAM in my entire system.

' Find out how to get FAR more customers out of your blog visitors.
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traffic? Copywriter services.
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I say quite a bit around here. Thanked 55 Times in 51 Posts

UK Business Forums Free Member

I was trying to use Mac for a bit, it was extremely annoying and seemed overcomplicated. It seemed to me
that somebody sad down and though - how can we create something similar to windows but with all those
annoying bits like cross on the other side, no right click (why do I need to play around with the system to
get the basic function?) etc. So many things in mac just seemed uncessesary to me, so I am not sure what
user friendly means for apple fans.

If I was using mac all my life, it wouldn't have been as annoying to use; but after Windows, not way I'm
going to use mac, no matter how pretty or fashionable it is.

‘;ﬁ
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X I'm really getting into this forum. Posts: 122
UK Business Forums Free Member Thanked 32 Times in 32 Posts
Quote:

Originally Posted by Liybpg

It seemed to me that somebody sad down and though - how can we create something similar to
windows but with all those annoying bits like cross on the other side, no right click (why do I need to
play around with the system to get the basic function?)

Ha! If you check the history, you would find that it was the other way round, the Apple interface came first
then Windows copied it.

Rob

funkyraw.com - Raw food shop including healthy chocolate
rawrob.com - My blog
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Quote:

Originally Posted by Raw Rob
Ha! If you check the history, you would find that it was the other way round, the Apple interface
came first then Windows copied it.

Rob

|
|

I know that, but Windows is more popular, so it feels like Mac is a copy )
\

i
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All this unnecessary clicking about lol. Firstly, why use the cross on a window when you can just hit
Apple(key) and W to close? Apple Q to quit. A lot of these things can be done on a pc too.

Single clicking on a mac is old school, no one really does that anymore.

I use gestures on my Macbook pro, and haven't even missed my mouse, even when working in Photoshop!
I have a mighty mouse sitting o the side gathering dust!

Macs are more productive but you do need to learn a few tips of the trade @

it's like anything, spend a week, full time in adjusting to a mac and I don't think you would want to go
back. Especially with virus scanners etc.

Quite a few of my friends have converted.
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It is interesting how everyone says that apple is so secure etc.

In my PC, I didn't have an antivirus for about 10 months or so (lazy I know). My PC was perfectly fine
during that time. I have then installed aN anti virus and it didn't find a thing! Windows security seems to
be working well enough.

[2) 5th October 2010, 16:24 #19
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It's the slowdown from virus scanners that really irritate me on Windows
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Quote:

1 Originally Posted by Liybpg
i It is interesting how everyone says that apple is so secure etc.

More that Apple is not targeted rather than secure. A couple of times they have found security holes Apple
have been fairly slow to patch them in comparison to MS.

i
As their popularity continues to grow they are going to have to stop relying on obscurity as their main line 1
of defence. g
That said, wouldn't give up my iMac at home at all and would love it if the rummor of a netbook in the form ;
of a smaller Macbook Air turned out to be true. i

, Dan

, Astaroth Solutions - Bespoke Website Development
Do you need more hours in a day? Virtual Assistant Direct
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Apple and its name claims

Is it me, or is Apple becoming more and more Microsoft-like in its approach to dealing with its competition?

A few months ago I noted reports that ITV plc were challenging plans to relaunch the Apple TV box and
service in the UK as iTV, as they argued that ITV was their protected trademark. Apple argued that 'iTV'
was sufficiently different to 'ITV'. I personally can not quite see how a capitalization of one letter can be
regarded as "sufficiently different", especially when they are competing in similar, if not the same markets.

Now I have just read that Apple are opposing the release of a product called the 'Video Pod', a projection
system from a company named Sector Labs, as they feel they have the exclusive right to use the word 'pod'
in product names.

Surely Apple can only be following this tact because they think that Sector Labs will run out of money to
pay their lawyers long before they do? The word 'Pod' has been used in both technology and
non-technology applications for years. It is not like the word 'Hoover' which only the owners and licensees
of Hoover brand can use to describe their products as 'Hoovers'. And how can they have the face to claim
they have the exclusive right to the word 'Pod' in any part of a product name, yet say that 'iTV' is
significantly different from 'ITV' for there to be no infringement?

To be fair, I do not think this is a new thing from Apple. Apart from the obvious Beatles Apple music case,
back in the late 80's and 90's they tried to patent and restrict the use of certain technologies on other
computer platforms. At one point they were threatening certain hardware manufacturers with legal action
if they provided drivers for their graphics tablets that would allow them to be used with non-Apple systems.
They leveled the same threats at software companies that planned to offer support for such software. Apple
claimed that they owned a patent that meant they had the right to restrict the deployment of such
technology on non-Apple hardware. This is probably one of the main reasons Apple computers became one
of the systems of choice for graphics and design applications, despite the fact that their hardware was
inferior to contemporary platforms such as the Amiga.

AdjustableProductions.com - Creating Video Media for your corporate requirements
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Join Date: Oct 2004
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Apple are just arrogant.
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Join Date: Nov 2009
Posts: 454
Thanked 55 Times in 51 Posts

I think all those cases are just business sense. It is like trying to improve your cashflow by paying late and
getting money earlier - there's no one policy of 'late' payments, they just do whatever they think is right in
every situation. I don't think calling the platform iTV will benefit apple though - I think it is just too close
and will cause confusion, which will not benefit apple.

I don't like apple at all though, their brand just annoys me. Not even the brand but the whole fake buzz
around it, it is just a perfect example of consumerism at its best. Their products are good, but the whole
culture is disgusting

[ 27th September 2010, 21:05 #4
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Blog Entries: 3
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Scott-CopyandDesign ¢

There is no life outside of UKBF for me.
...UK Business Forums Full Member...

Chapman

Apple are just as bad as Microsoft now - if not worse. There was once a time when Apple were very free
spirited and believed in sharing and being open with their ethics and technology. Now, everything is
extremely controlled to the point where usability is damaged in my opinion.

Find out how to get FAR more customers out of your blog visitors.

Do you want to increase your sales conversion rate and get more customers without increasing
traffic? Copywriter services.
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Apple do indeed make great products.... but so do other providers. I mean, the iphone isn't the only "smart
touchscreen" is it? HTC are well above Apple (IMO).

Anyhow... didn't Apple actually steal the name "ipad" which was trademarked @

tDZBth September 2010, 10:26 o — - #5

Ads by Google

IVR Software
Get the IVR Softw.
that's been Prover
Best & First in the
Industry

www.incontact.com/

Stonestown
Galleria Mall
Shop, Eat, Play an
Find Great Deals &
Stonestown Galler
Maill.

www.StonestownGallerie

Get your Blog
Noticed

Learn How To
Advertise Your Blo
Get your Internet
Marketing Degree.
www . FullSail.edu

30 Days Free
Advertising

Try Google Tags fc
Your Business Clai
Your Limited Time
Offer Today

places.google.com/tags

Easy Payroll
Software

Start your free tri:
the most popular

online payroll serv
PayCycle.com/freetrial



! nickoedwards @ Join Date: Feb 2010

; Posts: 45
| I'm just testing the water here. Thanked 1 Time in 1 Post
UK Business Forums Free Member

Quote:

Originally Posted by Scott-CopyandDesign
Now, everything is extremely controlled to the point where usability is damaged in my opinion.

In what scenario is usability damaged? I would agree with that statement if you were a prolific user of
cracked software and modding. However, my parents are not, Apple produce products which are ideal for

| them. Very easy to use, very intuitive and guides them through every step. The other day my 60 year old
Dad made a respectable movie from old childhood movie clips, I'd very much doubt he'd be able to
download a cracked copy of Adobe Premiere and make one.

doesn't miss anything I require.

| Last edited by nickoedwards; 28th September 2010 at 10:29.
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now you can win free apple ipad in uk.. grab the chance...

[Upgrade your account to paid membership and include active links in your signature - See here
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Quote:

Originally Posted by nickoedwards

In what scenario is usability damaged? I would agree with that statement if you were a prolific user
of cracked software and modding. However, my parents are not, Apple produce products which are
ideal for them. Very easy to use, very intuitive and guides them through every step. The other day
my 60 year old Dad made a respectable movie from old childhood movie clips, I'd very much doubt
he'd be able to download a cracked copy of Adobe Premiere and make one.

You may have to fork out more money to use the software and hardware, but I think it's worth it.
So far, it doesn't miss anything I require.

That's great for them. However, in making the software so simple, they have also cut off any sort of
complex options, any sort of in-depth customisation, and directed it towards some fairly generic tasks.

With windows, there are many different options when it comes to doing certain activities and using the
machine in a certain way. With Apple, they've stuck you down one simplistic path, and if it doesn't sit right
with you, then you don't have a choice.

I presume that's because they want to prevent those who barely know what they're doing from accidently
damaging the software. That's great for them, but it's really not for me.

Find out how to get FAR more customers out of your blog visitors.

Do you want to increase your sales conversion rate and get more customers without increasing
traffic? Copywriter services.
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You may have to fork out more money to use the software and hardware, but I think it's worth it. So far, it
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Dear Scott |

This is the 1st time I have heard that Adobe software is simpler on a Mac than a PC.

oo |}
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Quote:

Originally Posted by atmosbob
Dear Scott

This is the 1st time I have heard that Adobe software is simpler on a Mac than a PC.

I wasn't talking about specific software. I was talking about the OS as a whole, and basically everything
Apple creates, such as the iPhone.

Find out how to get FAR more customers out of your blog visitors.

Do you want to increase your sales conversion rate and get more customers without increasing
traffic? Copywriter services.

Pagelof3 1 2 3 > ©

Create your own
mailshot in 30 minutes

The simple and cost-effective way
o reach customers

Try now &

Greeting
cards

now
avajlable

« Previous Thread | Next Thread »




Currently Active Users Viewing This Thread: 1 (0 members and 1 guests)

Posting Rules .

You may not post new threads
You may not post replies

You may not post attachments
You may not edit your posts

BB code is On

Smilies are On

[IMG] code is On Forum Jump .
HTML code is Off Genera| BuslpessForum____  __ 'Go

All times are GMT. The time now is 07:08.

Contact Us - UK Business Forums - Archive - Terms of Use - Top

©2003-2010 UK Business Forums | A trading division of Sift Media | Registered in England & Wales No. 05417373 | All Rights Reserved - .
siFE Tecie
UK Business Forums is a Sift Media community. The Sift Media Portfolio includes: | Yt Nl {ad

accountingweb.co.uk financeweek.co.uk businesszone.co.uk mycustomer.com businesscloud9.com publictechnology.net
hrzone.co.uk trainingzone.co.uk knowledgeboard.com thepitch2009.com softwaresatisfaction.co.uk cpdzone.co.uk



Attorney Docket No.: 020750-068800US

Exhibit SL3

Apple, Inc. v. Sector Labs, LLC, Opposition No.: 91176027
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Apple and Startup Heading to Court Because of ‘Pod’

e September 27, 2010 9:00 AM
e Francesca StaAna
e 1 Comment

Good business sense or just plain bullying? Apple and a startup company called Sector Labs are scheduled to see each other in court over
the word ‘Pod.” The startup is apparently developing a video projector Video Pod, and the kids over at Apple are not happy about it.

According to Daniel Kokin, founder of Sector Labs, his company has been working on the Video Pod for nearly ten years, and the



trademark issue didn’t even cross their minds until Apple opposed. “I still don’t think Apple is interested in video projection, but I’'m
supposed to rename our product because Apple also uses pod?” Kokin mentioned in a statement.

This may be the first time that a startup company is heading to court because of Pod branding, but Apple has opposed several companies
from using Pod in product names. Wired.com reported that “Names that have come under fire include MyPodder, TightPod, PodShow
and even Podium.”

[via Wired]
Related Posts:
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Apple begins trademark trial over 'pod'

By Karen Friar, ZDNet UK, 26 September, 2010 09:00
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Apple has gone to trial to stop a start-up using the word 'pod' in a product name.

The legal dispute centres on San Francisco-based Sector Labs' use of the name 'Video Pod' for the video projector it is developing. On
Monday, Apple filed an 873-page document with the US trademark appeals body outlining why it should have sole rights to 'pod',
according to reports.




Read this

Photos: Cracking open Apple's iPhone 3G

Investigating the inner workings of Apple's smartphone...
Read more

The iPod maker, which launched its challenge in 2007, has maintained throughout that allowing Sector Labs to use the word would cause
confusion among consumers.

"This is a straightforward case of an applicant who intentionally selected an applied for a mark confusingly similar to Apple's famous iPod
mark in order to capitalise on the fame and goodwill of Apple's mark," the company said in a motion for summary judgment filed in
January 2009 with the Trademark Trial and Appeal Board of the United States Patent and Trademark Office (USPTO).

Sector Labs, which also sells a temperature-sensitive light for kitchen taps, has spent the past three years defending its product name
against Apple, which has a history of legal actions over the use of 'pod' and other trademarks.

The fight is about more than allowing small businesses to use the word 'pod’ in their product names, Sector Labs' lawyer Ana Christian
told Wired.com.

"I'm trying to look at it on the big picture,” Christian said. "What I'm hoping to do with this case is to really reach a lot broader of an
audience and make it so entrepreneurs and small businesses can use the English language as they see fit in branding their products."

Apple's filing on Monday is the first stage in the trial, which will be conducted entirely on paper. Like Apple, Sector Labs has 30 days to
gather its evidence and is scheduled to file its testimony by 18 November. The USPTO tribunal make its decision after receiving all
submissions, the last of which is expected in January 2011.
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Apple are such a bunch of wasters. I suppose we can't have pea pods? As if it makes any difference to them.
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Apple brings projector maker to trial over 'pod' name

Battle begins over generic term updated 04:25 pm EDT, Thu September 23,2010

Apple is headed to trial with Sector Labs over use of the word "pod" in a product name, Wired reports. The latter company is the creator

of a video projector called the Video Pod, which Apple accuses of infringing on the iPod trademark. Sector Labs' co-founder, Daniel
Kokin, has argued that his company's output has no relation to Apple products.




"My team started working on the Video Pod in 2000, and it took us years to go from prototype to funded," says Kokin. "At that time,
Apple didn’t even enter our minds as a competitor. Now it's 2010 and I still don’t think Apple is interested in video projection, but I'm
supposed to rename our product because Apple also uses 'pod'?"

Apple has been aggressive in pursuing filings against other pod-themed products. Some examples include MyPodder, TightPod, PodShow
and Podium. Sector Labs, however, will be the first accused company to directly confront Apple in a trial. The two parties have been in
conflict since early 2009.

Kokin's lawyer, Ana Christian, contends that Apple's position is part of a disturbing overall trend, in which larger corporations try to claim
the rights to standard English vocabulary. Facebook, for instance, is said to have recently filed a trademark suit against Teachbook.

"I'm trying to look at it on the big picture" says Christian. "What I'm hoping to do with this case is to really reach a lot broader of an
audience and make it so entrepreneurs and small businesses can use the English language as they see fit in branding their products." Apple
not commented on recent developments.

Each side in the trial is required to submit its evidence to the US Patent and Trademark Office within a space of 30 days. Apple submitted

an 873-page document on the 20th; Sector Labs is set to begin testimony on October 18th. A victory in Sector Labs' favor could
potentially set a precedent, preventing Apple from targeting more companies unless they explicitly use the term iPod.
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09/23, 04:46pm reply
Apple is protecting it's trademarks

Apple didn't act like this until other companies started suing it
for anything and everything. Apple is simply being proactive
and making sure they defend their patents. Apple is actually using their patents while other companies come up with similar names or
products and never market them.

Go to http://www.sectorlabs.com/products/video_pod.htm and see that video-pod hasn't even been released. Their other two products are

a temperature-sensitive faucet light and some kind of cup to hold cream for coffee(?). If they've been working on a video-pod for 10
years, it must have been a hobby. Apple's been using the "pod" trademark for several years.

prl99

Fresh-Faced Recruit
Joined: Mar 2009
9
09/23, 05:20pm reply
Bizarre

1 looked over their site. One product is a fast food coffee cup marked to allow the servers to not overfill it and allow for
room for the milk. The other is a light you attach to your faucet that glows red or blue depending on the temperature of
the water. And the third is the Video Pod which they do not describe.

This looks to me more like a guy dreaming up ideas in his basement than a real company. The whole operation gives me the impression of
someone trying very hard to appear like a player when they are a wannabe. It just doesn't feel right.

That said, the idea of whether Apple has rights over anything named "Pod" is a little iffy. I understand they need to protect their
trademarks but Pod isn't unique to them . 2-Peas-in-a-Pod, Open the pod bay doors Hal. It's been around.

Geoduck

Fresh-Faced Recruit



Joined: Jan 2010

09/23, 06:54pm reply
funny

I find it funny that Apple used the iPhone name when it belonged to Cisco, the iPad name when it belonged to Fujitsu and it
even tried to use the iTV when it belongs to ITV. Now they are upset because somebody uses "pod”.

ptl123
Fresh-Faced Recruit

Joined: Sep 2007

+8

09/23, 07:19pm reply
Sounds like a

lawyer employment program to me.

Flying Meat

Fresh-Faced Recruit

Joined: Jan 2007

+2

09/24, 12:45pm reply
up next

Apple sues the makers of photagraphy and film equipment for selling products under the name 'tripod', for Apple also does
video.

The makers of percussion instruments are also in their crosshairs, what with those xylophones hijacking Apple's name (esp. since you can
download the xylophone app for the iPhone, thus making it doubling confusing).

It has been reported that hospitals, as well as some various other businesses, are next to be sued for naming their helicopter landing areas
after Apple's revolutionary iPad device. Some have already begun referring to their helipads with a different name to avoid a lawsuit.

Apple's new data center, located in North Carolina, has driven many industry analysts to believe that the next company under attack will

be Greensboro-based Mack Trucks. As has been known for years, there is an eerie similarity to the Mack Truck's cab and the Mac Classic
(especially if one squints and doesn't pay too much attention).

testudo




Fresh-Faced Recruit

Joined: Aug 2001

+1

Add Your Comment

Login Here

Password ; Login

User Name - Recently Commented Articles

0 . e Apple posts iTunes 10.1 ahead of i0S 4.2 )
Not a member of the MacNN forums? Register now for freg. iTynes Ping and Twitter unite for contacts, music sharing @ comments)

: f "Connectwith Facebool¢ ¢ i0S 4.2 now due on November 16th? (1 commeny
e iPod nano 1.0.3 update adds compatibility, bug fixes (1 commen)

Related Forum Posts

o iTunes on iMac, media on Linux server via SMB - slow imports, changes and stalls
¢ Win an iPad from PIX 11
e Apple TV Ist gen.... HDMI to composite

AAPL Stock: 308.03 (-8.63 )
Network Headlines

e MacNN
e Flectronista
e iPodNN
e DealNN

11/14

Review: Logitech Speaker Lapdesk N550...
11/13

Steve Jobs hints Keynote '11 may push...
11/13

Netflix: Android DRM too fragmented...
11/12

Best Buy Black Friday: $125 gift cards...
11/12

Apple posts iTunes 10.1 ahead of iOS...

most commented




Most Commented

e Apple to drop Xserve after January 31 (42 comments)

e WP7 US launch marked by small lines, none at ... (34 comments)
o Microsoft ad shows Mac envious of Windows 7's... (31 comments)
e Jobs on Xserve: 'hardly anyone was buying' (29 comments)

e Lynch: Apple fostering 'negative campaigning'... (23 comments)

e Open letter to Jobs calls for OS X Server vir... (22 comments)

e HP Slate sees surprise demand, orders delayed... (21 comments)

o Netflix: Android DRM too fragmented to reach ... (19 comments)
e MacBook Air actually eating into iPad sales? (18 comments)

e Only 40,000 Windows Phone 7 devices sold in U... (17 comments)

Recent Reviews




Logitech Wireless Solar Keyboard K750

Setup Although it does operate with Macs, the K750 is only officially compatible with Windows systems, and was tested in Windows 7. ...

more

Kobo Wireless eReader

Note: since the Wireless eReader is similar to the original version, some of the review will be familiar. The new review reflects the ...

more

Logitech Speaker Lapdesk NS50

Design and features The N550 has a very durable feeling plastic construction and has rubberized contact points for the notebook to ...

more

most popular

Most Popular

Kinect hacked to work with Mac

Briefly: Sony VAIO Z review

10.6.5 Combo update now posted

iPod

dlassic

E-Stary HY 118 Macbook Air clone with Apple logo emerges

Review: Sonos Wireless Dock for iPhone and iPod

Apple shooting next-gen iPad ads with David Sims?

WP7 US launch marked by small lines, none at Microsoft store




o HTC Incredible HD may be LTE, pack very high-res screen

e Apple posts massive Mac OS 10.6.5 update

Jobs calls developer following iPad app rejection

Apple brings 'Essential Hall of Fame' page to App Store
DevonTechnologies updates freeware offerings

Review: NOCS NS200 in-ear headphones

MacGraPhoto 2 underway: Nine graphics apps for $40

Best Buy Black Friday: $125 gift cards with Macs, $100 Nook

arity: water

Todav Only; {Pads
Being Sold for $14.06
channel9newstudhy.com

Make $6795/mo.
Working Part Tune from

Home
W News! reports.eoun

Ads by AdSide

local guides




All Local Guides
Alabama

Alaska

Arizona
Arkansas
California
Colorado
Connecticut

DC

Delaware

Popular News

Review: Sonos Wireless Dock for Apple brings 'Essential Hall of Review: NOCS NS200 in-ear Bang & Olufsen unveils luxury iPad  Epic Games brings I
iPhone and iPod Fame' page to App Store headphones speaker dock to 108 devices

5

borisill g i
[ ket ‘/‘4

ile Device n m
Learn how to implement your mobile device strategy today! Get the free guide.
Maa$360.com/Mobility-Management

Securing the Enterprise, new white paper
New approaches to enterprise cyber security using the Consensus Audit Guidelines
www.belarc.com

E Choose your free magazine.
< 31 Get Zinio's Free App for Ipad and Iphone now.

I & ‘ www.Zinio.com

Amaze in 2D and 3D with
new features, including the
Adobe® Repoussé tool

hdobe™ Photoshop® £S5 Extended

Copyright © 2008, 2009 MNM Media, LLC | Privacy Policy
A Gesamtbild project




Attorney Docket No.: 020750-068800US

Exhibit SL6

Apple, Inc. v. Sector Labs, LLC, Opposition No.: 91176027




TELECOM'

Home News Video Groups

Home | News

TelecomTV One - News

And spare a thought for those nice
boys from alternative heavy metal
band, POD (payable on death). On
current form, Mr Jobs may be
aiming to collect!

(@ swhre H @

» Forward
» Permalink

Channels Events Network Partners Downloads Industry

Analysis

| Video | Events | Groups | Downloads |

Toxt Sizor & 1A

Apple claims rights to the word "Pod".
But have the dolphins been told?

Posted By Martyn Warwick , 27 September 2010 | 0 Comments | ety (0)

Tags: Technology Litigation arrogance & hubris

Apple has submitted a document to a US court claiming sole rights to, and
total ownership of, the word "pod". The rationale runs to a staggering 873
pages and the case is expected to go before the courts in October. One can
only hope that the judge has enough sense to find against this ludicrous
assertion or Apple will next be claiming that it owns the word "pad"”, and
that could cause havoc in the women's sanitary wear market. Martyn Warwick
reports.

A few years ago, some time after the release of the blockbuster movie
"Jurassic Park", lawyers acting on behalf of Steven Spielberg's film production
company tried to copyright for the studio the word "Jurassic."

The claim was thrown out of court on the grounds that "Jurassic" actually
refers to one of earth's geologic periods: the one that slots in so very nicely
between the end of the Triassic to the beginning of the Cretaceous periods
that it could actually have been coined as a descriptor of that very age - as
indeed it was.

The word has has been around for a while and the judge sensibly took the
view that geologists, archeologists, vulcanologists and even the good old
general public should remain at liberty to write "Jurassic" without having to
append the words "Trade Mark" to every mention they might make of that era
of between 200 million to 146 million years ago.

However, that knock-back for the 1990's entertainment industry hasn't
stopped several companies in the telecoms and ICT sectors from trying it on
and claiming exclusive rights to generic words.

There's a trend underway and in past months the satellite broadcaster Sky
has tried to sue the VoIP company Skype on the grounds that its name
contains the letters that make up the word "sky" in that exact combination
and therefore Skype should be put out of business. Microsoft has always been
very jealous in it's husbanding of the word "windows" and Facebook recently
tried to acquire sole rights over the word "book".
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Best of luck with that one, Mark.

And now that mighty corporation Apple has put on its great big scrumping
boots and is set to stamp on the little start up Sector Lab for having the
temerity to name its soon-to-be-released projector as "Video Pod".

Apple's argument is that the name “Video Pod” will cause confusion with its
iPod products even though it will be clearly and unequivocally labeled as
coming from Sector Labs.

Stewart Keller, an attorney acting for Sector Labs says, “What I'm hoping to do
with this case is to really reach a lot broader audience and make it so
entrepreneurs and small businesses can use the English language as they see
fit in branding their products.”

Mr. Keller adds, with some glee and considerable justification, that Sector
Labs actually applied to register and trade mark the name Video Pod back in
2003 whilst the iPod video models were not on the market until 2005.

This is yet another example of a mighty corporate sledgehammer being used
to crack a nut and if Apple gets its way on this it will surely be no more than
a matter of time before it makes a claim to "own' the lower case letter "i".

And no doubt I could be sued for writing something to the effect of "The
podgy podiatrist podesta's (a podesta is a mayor or similar functionary in
some towns in Italy) podophyllum's (the rhizome of the May apple) podocarp
(a stem supporting a fruit on a vine or branch) is on the podium."

No, this way madness lies. As the picker says to the peas, and as, hopefully,
the judge will say to Apple, "Pod Off!"
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Apple claims word 'Pod’ is exclusive, files case
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San Francisco, Sep 27: The innovative giant Apple Inc has filed a legal suit
against tech start-up Sector Lab over the use of the word 'Pod'.

Earlier in Sep 2010, Sector Lab announced the name of

its upcoming projector as the Video Pod. Following this
Apple filed the suit claiming exclusive rights to the word 'Pod’. Apple claimed pjq you miss?
that the use of word 'Pod' in the name will confuse the consumers to think
that the product is related to Apple's iPod range of media devices. Apple
had submitted an 873-page legal document in a US court claiming the
exclusivity of the word.
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Sector Labs' lawyer Stewart Keller told that their company applied for the

Latest story on
name in 2003, while Apple launched the iPod video in 2005.

amja

Apple has previously taken legal action against small tech companies
looking to use the word 'Pod' in their products, including MyPodder,
TightPod, PodShow and Podium.
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Apple Demands Exclusive Rights to 'Pod’

By Mike Schuster September 28, 2010 12:43 PM
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'MAFRAIDD | CAN'T LET YOU
DO THAT, STEVE

As ridiculous was it was to hear Fox News attempting to trademark the phrase "fair and
balanced,” it doesn't hold a candle to the number of times Apple has attempted to trademark
common elements to our language. Words, fruit, even the letter |. Beyond comprehension,
the company has gone to the legal mat over pictures of apples -- invariably with smaller
brands and individuals who couldn't afford a similar fleet of lawyers.

And now, the company's at it again and taking on startup Sector Labs for its video projector
which shares the same three letters as one of its flagship products. The product is called
Video Pod, and Steve Jobs ain't havin' it.

Apple took on Sector Labs in 2007, filing opposition to try to block Sector Labs from registering the Video Pod name, but
soon the legal dispute will go to trial. Sector Labs founder Daniel Kokin told Wired he isn't backing down.

"My team started working on the Video Pod in 2000, and it took us years to go from prototype to funded,” Kokin said. "At
that time, Apple didn't even enter our minds as a competitor. Now it's 2010, and | still don't think Apple is interested in
video projection, but I'm supposed to rename our product because Apple also uses pod?"

Sector Labs' lawyer Ana Christian aims to not only win the right to use "pod" for her client's product but also to put an end
to corporate trademark bullying.

"I'm trying to look at it on the big picture,” Christian said. "What I'm hoping to do with this case is to really reach a lot
broader of an audience and make it so entrepreneurs and small businesses can use the English language as they see fit
in branding their products.”

Still, Apple believes that -- despite the lack of the Apple logo plastered on every inch of the product and packaging --
Video Pod could potentially confuse customers and is a blatant attempt to cash in on that confusion. In its initial motion:

"Applicant's obvious attempt to usurp Apple's rights by selecting the Video Pod mark unfairly targets Apple's customers for
Applicant's complementary products designed for use with, among others, the iPod device."

Evidently, Apple felt the same way about Profit Pod, an arcade machine data collector, and laptop protecting covers called
TightPod.

But it's in their right, after all. Who could forget the story of a 13-year-old Steve Jobs contacting Arthur C. Clarke and
recommending the term "pod" for the sleek spacecraft -- putting the term in the public's consciousness? As well as the
Jobs' rich family history -- going back millennia -- in peapod farming?

POSITION: No positions in stocks mentioned.
TAGS: APPLE, IPCD, PATENT, FOX NEWS, TRADEMARK DISPUTE SOURCE: Wired
TICKERS: NYSE:NWS, NASDAQAAPL
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Apple drags tech start-up Sector Lab to court over the word “Pod”

Small Business Advice Advice from Dell™ Experts - Heroes using Dell w/ 2010 Intel® Core ™. www.Deli.com/TakeYourOw

Pathology In-Office lab In-Office pathology lab in 90 days NO money down - 6 mos. grace period www.iopathology.com

Smali Business Insurance Fill Out 1 Easy Form & Get 5 Free Competitive Quotes Within Minutes! www.NetQuote.com/8

Ads by Google

Search

Search

Navigati

Submitted by Seher Dhillon on Sun, 09/26/2010 - 10:17 Company Updates
TNM Apple

Technology Sector

Cupertino-based Apple has launched a
legal battle against technology start-up
Sector Lab, claiming exclusive rights to the
word “Pod”.

The battle over rights to the “Pod”
trademark was triggered following Sector
Labs decision to name its upcoming
projector as the Video Pod.

To claim its exclusive rights to the word

“Pod”, Apple has submitted an 873-page
legal document in a US court earlier this week. Sector Labs will pursue in early next
month.

Apple claims that the name “Video Pod” will cause confusion with its own iPod
products.

1t is not the first time that a technology firm is going to engage itself in a legal battle
over a product's name. The trend of assuming ownership of ordinary words by the
dominant firms is on the increase. Social networking site Facebook’s argument
against Teachbook can be cited as an example.

Speaking on the issue, Sector Labs’ lawyer Stewart Keller said, “What I'm hoping to
do with this case is to really reach a lot broader of an audience and make it so
entrepreneurs and small businesses can use the English language as they see fitin
branding their products.”

1t may be noted here that Sector Labs applied for the frademark registration for the
name in 2003, while Apple launched the iPod video in 2005.
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Apple files 873-page court paper claiming ownership of the word "pod”

as part of its lawsuit against Sector Labs for their upcoming videopod projector system apple have filed an 873 page document claiming that the
word "pod” and that no other company should be allowed to use that word in their product names as it could cause confusion.

should companies be allowed to "own" words in the english language?

]
Apple has embarked on a legal battle over the right to use the word "pod”.

The row has come about because of a projector called Video Pod currently being developed by start-up Sector Labs.

When the dispute first began, Apple said Sector Labs' use of the word might cause confusion among customers.
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Apple files 873-page legal claim over the word "pod’
The Cupertino company takes on another company that uses the word 'pod’ in their product.
Apple has decided to get into a legal battle over the use of the word 'pod'.

Start-up company Sector Labs is developing a projector called Video Pod, which Apple is objecting to, because it
uses the word ‘pod’. Apple feels that consumers will be confused over the use of the word, which Apple uses for
their range of music players.

Apple has filed an 873-page legal claim document to a US court outlining its claim to exclusively use the word ‘pod'.
Sector Labs will follow in early October.

Related links Sector Labs' lawyer, Ana Christian, said to Wired.com,
"What I'm hoping to do with this case is to really reach a
lot broader an audience and make it so entrepreneurs
and small businesses can use the English language as
they see fit in branding their products.”

e New iPod Touch review: Apple iPod Touch 4th
gen tested

New iPod Nano review

Best iPod docks

New iPod Shuffle review

The iPod: everything you need to know

Apple iPod Touch: 10 reasons to buy

The US patent office will judge each of the companies'
claims.

Sector Labs is not alone in being targeted by Apple for
using the word 'pod’ in their product line. Podium,
MyPodder, TightPod and PodShow were all subject to
Apple's objections. However, Sector Labs seems to be the only one to take Apple on in court.

Would you get confused if another company used the word 'pod'? Let us know what you think of the 873-page legal
claim on T3's Twitter and Facebook pages and foliow us for all the latest tech news.

Via: BBC
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Apple files 873-page legal claim over the word ‘pod’

4:13 pm in Technology Junction by Joe Minihane

Apple has decided to get into a legal battle over the use of the word 'pod'.

Start-up company Video Labs is developing a projector called Video Pod, which Apple is objecting to, because it uses the word 'pod'.
Apple feels that consumers will be confused over the use of the word, which Apple uses for their range of music players.

Apple has filed an 873-page legal claim document to a US court outlining its claim to exclusively use the word "pod'. Sector Labs will
follow in early October.

Related links

New iPod Touch review: Apple iPod Touch 4th gen
tested

New iPod Nano review

Best iPod docks

New iPod Shuffle review

The iPod: everything you nced to know

Apple iPod Touch: 10 reasons to buy

Sector Labs' lawyer, Ana Christian, said to Wired.com, "What I'm hoping to do with this
case is to really reach a lot broader an audience and make it so entrepreneurs and small

The US patent office will judge each of the companies' claims.

Sector Labs is not alone in being targeted by Apple for using the word 'pod' in their
product line. Podium, MyPodder, TightPod and PodShow were all subject to Apple's

objections. However, Sector Labs seems to be the only one to take Apple on in court.

Would you get confused if another company used the word 'pod'? Let us know what you think of the 873-page legal claim on
T3's Twitter and Facebook pages and follow us for all the latest tech news.

Via: BBC
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Apple goes to court over “Pod” trademark

08:08 | Friday September 24, 2010
By Eamonn Forde
Apple will meet Sector Labs in a court battle over which of them has rights to the “Pod” trademark.

Apple launched its original iPod device, which did not have video capability, in October 2001 but Sector Labs claims that it started working on its Video
Pod video projector in 2000.

Wired quotes Sector Labs founder Daniel Kokin as saying, “My team started working on the Video Pod in 2000, and it took us years to go from
prototype to funded. At that time, Apple didn't even enter our minds as a competitor. Now it's 2010 and 1 still don't think Apple is interested in video
projection, but I'm supposed to rename our product because Apple also uses 'pod'?”

Apple has taken legal action in the past against a variety of companies using “Pod” as either a prefix or a suffix to their product names. Wired claims
that Sector Labs “is the only company to go to trial with Apple over using the Pod branding.”

The legal dispute between Apple and Sector Labs dates back to 2007 and they are expected to go to court within the next month.
(B sHARE o0
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Apple Goes To Trial With Startup Company Over Usage Of 'Pod’ Name
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Published on Friday, September 24 2010 11:33 am by The OS Freak @
[Select Language |

Powered by Gaogle™Translate
Filed under: Apple, News, Projectors

What does the word 'pod' mean to you? For some, it brings to mind the tough enclosure found on seeds, while others may probably think of the popular
Apple iPod media player.

However, it this case, it seems that Apple clearly believes that the word exclusively refers to its line of portable media players. And to this end, it has
filed complaints and oppositions against a startup company, Sector Labs' use of the term in video projector, the Video Pod.

According to Wired.com, the initial complaints were filed way back in 2009, but what makes this particular case unique is that Sector Labs will be the
first and only company to go head-to-head against Apple over the usage of the 'pod’ word.

In addition, Ana Christian, the lawyer for Sector Labs' founder Daniel Kokin, has claimed in an interview with Ars Technica that the trial is more than just
a petty dispute over trademark rights.

“What I'm hoping to do with this case is to really reach a lot broader of an audience and make it so entrepreneurs and small businesses can use the
English language as they see fit in branding their products,” she said.

The trial is set to take place “over the next month”.

Source: Wired.com, Ars Technica
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Apple Goes To Trial With Startup Company Over Usage Of 'Pod’
Name vRNews Sep 24th, 10, 11:33 AM

Trademarks can be tricky business. After all, there is nothing worse than having worked on a prototyf
only to be told by some trademark holder that the product's name infringes on its trademark and mus
face legal proceedings. Sounds harsh? That is precisely what Apple is doing with Sector Labs, a startu|
based in America.
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L » First they go all Upplty with the "1” bit of their product names. Now the "Pod” bit.

What's next? They go after all businesses with "Mac" in their names, then "Book"? And lastly... "Pro"?
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and Apple can only sue It it 1S @ competing product.

Now Apple also has a product that was called the Video iPod (officially I think it is the iPod Classic), n¢
bit close for comfort. Again not much of a problem if they don't compete in the same area.

Now can someone tell me what a Video Pod does?
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Attorney Docket No.: 020750-068800US

Exhibit SL16

Apple, Inc. v. Sector Labs, LLC, Opposition No.: 91176027
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Apple has embarked on a legal battle over the right to use the word
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sorted by: b_es_t
Fudgefactor? 71 points 1 month ago [-]
Open the pod bay doors, Hal.
permalink
DubbleCheez 71 points 1 month ago {-]
I'm afraid you'll have to sue me, Steve.
permalink parent
Epistaxis 6 points 1 month ago [-]
I was actually thinking of Invasion of the Body Snatchers.
permalink parent
MianBao 3 points 1 month ago [-]
Open the Pod IP doors, Steve.
permalink parent
chilehead 4 points 1 month ago [-]
] Open the i-pod bay doors, HAL.
I'm sorry, Dave. I'm afraid the trademark lawyers can't let me do that.
permalink parent
bdpf 1 point 1 month ago [-]
bean pods, pea pods, shucking pods, etc.
permalink parent
gibou 40 points 1 month ago [-]
Yeah. They are going to do the same with "pad" and "phone"...
permalink
simon1999 37 points 1 month ago [-]
... and "tunes"
permalink parent
niggles 28 points 1 month ago [-]
... and the letter 'i'.
permalink parent
HardcoreSects 12 points 1 month ago [-]

... and then words with a lowercase letter followed by an uppercase
letter
permalink parent
feteti 3 points 1 month ago [-]
Look out , camelCase!
permalink parent
the_index 11 points 1 month ago [-]
Look out, Bugs Bunny!
permalink parent
Corzak 22 points 1 month ago [-]
Only a matter of time before Jobs has his team of evil henchmen go into your
local grocery store and present them with a C&D because their use of the word
APPLE will confuse consumers.
permalink
HardcoreSects 7 points 1 month ago [-]

My local grocery store calls them red-oranges.
permalink parent
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patholio 2 points 1 month ago [-] knOthing

They are called "short pears” here. hueypriest
permalink parent maxwellhill
ketralnis

NoSalt 45 points 1 month ago* [-]

I wouldn't exactly calli myself an Apple Fanboy, but I do really like Apple and
much of what they do. That being said, I really hope that Apple loses this battle.
It's fucking ridiculous that a company would try to prevent people from using a
word in the English language. Other examples are:

e Monster Cable trying to prevent people from using "monster"
e Facebook trying to prevent people from using "book"
e Spike Lee trying to prevent [originally] TNN from using "Spike TV"

Can anybody else think of other idiotic "it's mine and you can't use it" examples?
[edit] fixed speiling mistake ... thanks CualEsMiNombre

permalink

timeshifter_ 16 points 1 month ago [-]

Droid.

permalink parent

Laserawesomesauce 10 points 1 month ago [-]

sadly, lucas arts won that one didn't they?
permalink parent

metl_lord 28 points 1 month ago [-]

Lucasfilm created the word droid. It's origin is listed as 1976, from the first Star Wars movie. They own the
trademark. Also, droid really only has one definition.

Pod, on the other had, dates back to the mid 15th century. It also has multiple definitions.
permalink parent

Artic-bear 11 points 1 month ago [-]

| Lucasfilm created the word droid.

Irrelevant. Did they trademark it before it became popular? "Creating" a word shouldn't give you any special
rights to it.
Besides that, they didn't just create it, they derived it from an existing word in a straightforward manner.
permalink parent
NikkiA 4 points 1 month ago [-]
| Did they trademark it before it became popular?
Nope, they filed for trademark on it in 2009, and were rejected (essentially, 'suspension of action on the
trademark request') in July this year.
permalink parent
Commander_Q 2 points 1 month ago [-]
Without taking a position on whether "Droid" ought to be a protected trademark...
Did they trademark it before it became popular? "Creating" a word shouldn't give you any special rights
to it.

That's not how trademark works. You can trademark a word that you didn't create, and you cannot always
trademark words just because you created them.

Trademark law exists to protect the "marks" you use in your trade, especially logos, business and product
names, and certain kinds of unique catchphrases, jingles, etc.

For example, if you were to start a company called "Arctic Bear Hot Dogs", you would almost certainly have
certain rights to the distinctive combination of "Arctic Bear", particularly as a brand of processed meat
products. And you would typically have the protection even without necessarily having registered the
trademark. As long as you can prove that you had been consistently using (and protecting) the name in

business as a "mark", the law would typically protect your right to prevent someone else from trying to sell
hot dogs under your brand.

OTOH, you would not have any special ownership of the words "Arctic" or "Bear", and you might not even
have ownership of the phrase. An unrelated sight-seeing company that went on cold-weather bear-sighting
tours for example might be able to call itself "Arctic Bear and Wildlife Tours". However they almost certainly
could not call themselves "Darth Vader Wildlife Tours" since there is reason or merit at all in using "Darth
Vader" except to associate with Star Wars.

Similarly, unlike with copyright, you cannot just make up a bunch of words and phrases and get trademark
protection for them-- they have to be marks that you are actually using and protecting in real everyday
business before you can register them and seek formal protection.

permalink parent



Artic-bear 1 point 1 month ago [-]
That's not how trademark works. You can trademark a word that you didn't create, and you cannot
always trademark words just because you created them.
I don't think we are in disagreement. I used "trademark" as a shortcut for "use as a trademark". I don't
really see much to disagree on the rest either.
permalink parent



Commander_Q 1 point 1 month ago [-]
|I used "trademark" as a shortcut for "use as a trademark".

Well again, I don't necessarily mean to mount a defense for the "Droid" trademark, because that's kind
of a fuzzy and borderline case at best.

Trademarks are very different from copyrights or patents. But in all IP cases, the purpose of the law is
always supposed to be to protect existing "natural” rights, not necessarily to grant new ones.

For example, there are probably thousands of businesses that operate under the name "Town Diner".
And each of them might have a legitimate claim to that name as "mark" of trade. But since most of
them are in different towns, they never infringe, and they could all legitimately claim a certain amount
of protection, without ever getting the right to force some other Town Diner in some other state to
stop using that name. But even that's a bit fuzzy.

Copyrights and patents are pretty cut-and-dried: if you wrote something, you own the copyright, and
nobody else can use it or reproduce it without permission. You have the "right" to "copy" it, and
nobody else does.

Trademark law, OTOH, relies heavily on the rather fuzzier concept of "confusion in the marketplace".
That is, if your real name were Arctic-Bear McDonald, and you started a restaurant called "McDonald's
Restaurant”, there is some likelihood that people might be confused and think it was somehow related
to another hamburger restaurant called McDonald's, and the courts might well find that even using
your own last name is an illegal violation of an existing and well-established trademark.

OTOH, if and you decided to open a restaurant called "A.B. McDonald's Haggis Bistro and Whisky Bar",
then you might be in the clear, even though there is already a very well-known restaurant chain that

owns an airtight trademark on the name "McDonald's", since it is less likely that anyone would confuse
the two, depending on the particular circumstances.

With something like "Droid", it's not precisely "irrelevant” as you say that Lucasfilm created the word.
What really matters is whether the word, in this context (i.e. smartphones), might be associated with
or confused with the works of Lucasfilm. In this case, it probably most specifically applies to whether
somebody might think that the phone is supposed to have some endorsement from or association with
the robots and technology depicted in the Star Wars films and other creative works.

To the point, the onus is not on Lucasfilm to prove that "Droid" phones cause damages, Lucasfilm has
only to prove that (1) "droid” is a relevant mark associated with their business, and, to a lesser
degree, that (2) there is potential for "confusion in the marketplace".

Lucasfilm probably has a pretty decent claim on (1). They invented the word, and they've done a
pretty good job, to my knowledge, of maintaining ownership of it-- I don't think it's a popularly-used
word in any context outside the Star Wars franchise. (2) is the iffier part.

To illustrate, and continuing the above example of Arctic Bear Hot Dogs, here is a very easy way that
you could lose trademark protection: First, make Arctic Bear Hot Dogs not a specific product, but a
special recipe or method of preparation, for example, hot dogs marinated in BBQ sauce and wrapped in
bacon. Next, share that recipe with everyone you know, serve it at backyard cookouts, and encourage
people to call BBQ-bacon-wrapped hot dogs "Arctic Bears" (as opposed to calling them BBQ-bacon dogs
or whatever). This approach might well help your business: by spreading and increasing awareness of
the notion of "Arctic Bear Dogs", you could encourage more people to visit your own stand or buy your
pre-made bbg-bacon dogs from the grocery-store freezer.

But by encouraging other people to make them, and to spread the word about the deliciousness of this
method of preparation, you will have made "Arctic Bears" NOT a specific trademark for your particular
product, but a generic descriptor for the type of hot dog preparation that you specialize in, much like
"Boston Cream Pie", or "Pigs in a Blanket", or "Nachos" or anything else where there is a distinctive
and hypothetically "trademarkable” name that instead generically describes a certain recipe or
preparation... if you've been allowing or encouraging people to "spread the word" by grilling up Oscar
Meyers dunked in Kraft BBQ and wrapped in Hormel bacon and calling them "Arctic Bears”, then
you've given up the right to trademark your own particular product under that name, and you'll
probably have to settle for something like "The Original Arctic Bear".

With trademark, you can't have it both ways. For example, a company like Google might benefit
tremendously by having phrases such as "Google it" become a generic term for "enter the phrase into
an internet search engine". Even if some people "Google it on Bing", Google, Inc could still benefit by
having their name and URL most closely associated with the process of "Googling". But if Google allows
that kind of informal use to happen, then they lose the right to prevent Bing from putting a "Goggle it
on Bing!" search box on IE. Google can either protect its trademark aggressively by insisting that
published works etc use terminology such as "run a search on the Google search engine” or they can
allow "Google it" to become a generic phrase for "run an internet search", but they can't have both.
You can't "own the language" through trademark, in other words.

Bringing it back to the original point, Apple capitalized on the existing, centuries-old meaning and
associations of the word "pod" when they first named the iPod. If they now want to claim trademark
protection, their first hurdle is to prove that the product has sufficiently distinguished itself to warrant
new recognition of an old, common, and generic word.

OTOH, Lucasfilm created a new word, "droid", as a shorthand that contributed to the revolutionary
artistic vision of a "lived in" science-fiction world for the Star Wars films. Prior to Star Wars, sci-fi
tended to be set in gleaming, highly-technical-looking sets with futuristic costumes and scientific lingo.
Star Wars pnioneered the modern "space truckers" aesthetic of a lived-in. arimv world where starship
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insomniac84 -3 points 1 month ago [-]
Actually yes. If you create a word, you own it.
But of course if you allow it to spiral out of your control into common language, you lose it.
Suing in 2008 about using the word droid is of course way too late to be defending your ownership.
Band-aid still defends their made up word, and as long as they successfully defend it, they get to keep it.
permalink parent
Artic-bear 2 points 1 month ago [-]
lActuaIIy yes. If you create a word, you own it.
No you don't. You wish and you twist trademark law and sometimes you wind up with controlling it. But
if you don't use it as a trademark, it isn't a trademark and there is no control of words outside of
trademarks to speak of. So, no, you don't "own" a word just because you came up with it, however, you
might control it if you use it in specific ways.
permalink parent
Nickoladze 3 points 1 month ago [-]
Speaking of that, Aspirin lost their trademark because everybody used it to describe any type of pain
medicine.
permalink parent
insomniacB84 1 point 1 month ago [-]
Exactly, if you fail to defend it's exclusive use by yourself, you lose it.
permalink parent
Makkaboosh 1 point 1 month ago [-]
From now on i own the word cobblamatomatoshoe. I will need 25¢$ for every use.
permalink parent
Noexit 1 point 1 month ago [-]
What's it mean?
permalink parent
xaurie! 1 point 1 month ago [-]
Someone who thinks they own words.
permalink parent
insomniac84 1 point 1 month ago [-]
Except band-aide is owned. You can downvote all you want. But reality does not change.
permalink parent
Benutzername S points 1 month ago {-]
Isn't droid just an abridgement of android?
permalink parent
revscat 2 points 1 month ago [-]
I find it a puzzling fact that we are accepting in the concept of word ownership. I understand it, just that it is

fundamentally puzzling to me. "Droid" is a series of sounds, or symbols, used by people to communicate various
ideas. Having elaborate legal mechanisms to presume ownership of words...

It's just retarded.

permalink parent
rkiga 6 points 1 month ago [-]
No trademarks means there's no reason to ever do anything of quality if somebody can just steal your
name.

Hey have you heard the new Beatles album? No, not those Beatles, the sixth ones from Canada. They
started their own label called Google Records. It's crap, but not as bad as the new Pepsi single. I was
listening to it yesterday in my Ferrari mini-van while eating my Oprah cookies.
permalink parent
revscat 1 point 1 month ago [-}
I understand your point, and agree with it. There seems to be a threshold, however, where words move
into the general vernacular (such as droid, or iPod, or kleenex), where enforcement of trademarks no
longer promotes the general welfare, and instead artificially attempts to restrict the language itself.
We're not talking here about names of specific instances of things (The Beatles), but rather general
classes (droids, pods). Trademarking the former is understandable and desirable; trademarking the
latter is dumb and hinders the evolution of the language.
permalink parent
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rkiga 1 point 1 month ago [-]
That threshold is when a court decides that a company has failed to defend its trademark.

You think Apple should just give up the iPod name because it somehow "promotes the general welfare"
to do so? I don't have a very good business sense, but that makes absolutely no sense at all.

That's like when people expect drug companies to release their brands and go generic for the good of
the people. Well then why the hell would a drug company ever want to research new drugs? Why
spend billions researching a cure for AIDS if it's just going to be taken away from you once you find it?
Why make a quality product if when it becomes popular you lose your trademark? Sorry Google, your
name is worthless now, anyone can use it.

permalink parent
Daemonicus 1 point 1 month ago [-]
Kind of agree, however there could be a band called "The Beatles" and there would be no problem with
that at all, as long as they weren't British. There are several bands with the same name releasing
music, but have different countries of origin.
permalink parent

NikkiA 7 points 1 month ago [-]

No, they didn't, they attempted to trademark 'Droid' in relation to telecommunications. However, the application
was suspended back in July, in other words 'no, you can't'.

Edit: rather than waiting for someone to say 'citation required’
permalink parent

timeshifter_ 3 points 1 month ago (-]

It was the droid Lucas was looking for.
permalink parent

drakethegreat 4 points 1 month ago [-]

It's a play on android that didn't exist until Lucas came up with it. I hate Lucas as much as the next guy but
honestly you have to blame Motorola and Verizon for using it and paying royalties.

permalink parent

bageloid 3 points 1 month ago [-]

On the otherhand, them paying royalties means you can buy an R2D2 themed droid.
permalink parent

SarcasticMan 1 point 1 month ago [-]

Looks like I am the next guy, and I don't particularly hate Lucas.
permalink parent

CualEsMiNombre 4 points 1 month ago [-]

| e Faceook trying to prevent people from using "ook"

ftfy

permalink parent

mahizeit 3 points 1 month ago [-]
1 don't think the librarian will like that.

permalink parent

Caraes_Naur 3 points 1 month ago [-]

Back in the '80s, Marvel Comics tried to copyright the letter X.

permalink parent

ozymandias359 3 points 1 month ago (-]
This is the example that leaps to mind. The "MIRRORS EDGE (a new game from)" cracks me up.

permalink parent

insanesage 3 points 1 month ago [-]

I guess next they'll
permalink parent

sue everyone who uses "i". iFuckApple.

rkiga comment score below threshold [+] (14 children)

uglypopstar 2 points 1 month ago [-]

Katy Perry

permalink parent

NoSalt 2 points 1 month ago [-]

meaning?
permalink parent

uglypopstar 3 points 1 month ago [-]

http://www.stylelist.com/2009/06/17/katy-perry-vs-katie-perry-one-confusing-lawsuit/
permalink parent



NoSalt 3 points 1 month ago [-]
Wow ... thank you. I had no idea that had gone on. What a bitch!!!

A
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' This reminded me of Lindsay Lohan telling e-Trade that she owned the name Lindsay, and they owed her money

because e-Trade's "Lindsay" was mentioned negatively in one of their commercials.
permalink parent
robeph 2 points 1 month ago [-]
Nissan.com
permalink parent
pork2001 37 points 1 month ago [-]
Jobs is an asspod. A storage container company has a registered trademark on the word 'pods’. I hope Steve never
refers to muitiple units of the iPod, because clearly, consumers will get confused over storage containers and

storage units for music and alien organisms in Santa Rosa (Invasion of the Body Snatchers) and a social group of
cetaceans and the Post Office Department of the United States.

permalink
required3 11 points 1 month ago [-]
Steve Jobs is coming! Invasion of the snotty bastard!
permalink parent
zwaldowski 2 points 1 month ago [-]
If you look carefully, Apple generally doesn't use the plural of their products in official advertising or
communication. For example, you see "Everybody Wants iPod for Christmas," "Get iPhone Today," or "We've sold
millions of iPad." Not that this changes this suit from being entirely retarded, but they're very careful so they can
protect their trademarks more easily even if it's a common-sounding term.
permalink parent
Dhekke 34 points 1 month ago [-]
Shit like this, Steve... Shit like this...
permalink
mindbleach 2 points 1 month ago [-]
This isn't even a thing compared to his software rights abuses.
permalink parent
hong_kong_phooey 14 points 1 month ago [-]
Whales are going to be pissed.
permalink
seKer82 3 points 1 month ago [-]
Well I am sure Pod's A thru H will be alright with it.
permalink parent
BlackEyedFish 17 points 1 month ago -}
Tripod makers are next
permalink
Thimble 11 points 1 month ago [-]
And Lucasarts for the pod racing.
permalink parent
jasonhaley 1 point 1 month ago [-]
and weezer for the lyrics: "Welcome to my pod"
permalink parent
knifebucket 4 points 1 month ago [-]
Dolphins will no longer be able to congregate...
permalink parent
diamondjim 2 points 1 month ago {-]
What about peas? Will nobody think about the peas?
permalink parent
NikkiA 2 points 1 month ago [-]
No, anyone calling their telecommunications device a 'phone’ is next.
permalink parent
HardcoreSects 2 points 1 month ago [-]
Kraft is after that for making Mac & Cheese
permalink parent
the_index 8 points 1 month ago [-]

If it was a competing product, Apple's actions would at least have some merit. As it stands, it's completely
frivolous. The fact that they're not the first to pull a stunt like this doesn't make that any less true.

Fortunately, they'll probably lose.
permalink



Daskinor 10 points 1 month ago [-]
Its cute how these legal arguments always appeal to levels of stupidity via ‘confusingly similar' that are extreme.
Along the lines of:

"Well your honor, the most incompetetant and moronic of people get confused really easily, ergo they confuse our
product with a cheese grater, a large earth mover, and a delightfully crafted piece of tuscan furniture depending
on the day of the week and the phases of the moon. Therefore everything is now illegal and infringing and you
owe us all money now you naughty rapscallions you!"

How is it that the stupidest of people should dictate how society should be governed and what regulations exist?
What a profoundly crazy way to calibrate a legal system.
permalink parent

Caraes_Naur 2 points 1 month ago [-]

Because 18-49 year old males isn't the real demographic they're selling to. It's the "anyone dumb enough to buy
our shit" crowd.
permalink parent

HardcoreSects 1 point 1 month ago (-]

Ah, the coveted anyone-dumb-enough-to-buy-our-shit demographic. A surprisingly hard demo to crack.... crack...
HEY, I have an idea!!

permalink parent
conundrumx 2 points 1 month ago [-]
Here we can see a typical computer elitist attempting to initiate a mating ritual we commonly refer to as a
"circlejerk.”
permalink parent
Vzzbxx 6 points 1 month ago [-]
Steve Jobs created the peapod.
permalink
Duuuuude 7 points 1 month ago [-]
Does this mean we can start calling iPod/Pad users "Pod People"?
permalink
redmongrel 3 points 1 month ago [-]
pod. pod pod pod pod pod pod pod.
permalink
schicki 1 point 1 month ago [-]
You can't day pod on an airplane!
permalink parent
mariox19 6 points 1 month ago [-]
Steve Jobs better never turn his back on the ocean.
permalink
Carambar 5 points 1 month ago [-]
I want to get the rights on the word "douche”.
permalink
NipplesOfTheFuture 8 points 1 month ago [-]
Steve Jobs already owns the rights.
permalink parent
HardcoreSects 1 point 1 month ago [-]
You can trademark the name outsiders give to your customers?
permalink parent
AuslIV 8 points 1 month ago [-]
This gets overblown every time a big corporation tries to protect a trademark.
This is how trademarks work. If you don't enforce your trademark and it becomes generic, you can lose your
exclusive rights to it. Apple has asked the USPTO to review Sector Labs' use of the word pod. If they didn't, they
could potentially lose their exclusivity to the iPod brand. If the USPTO finds in favor of sector labs, then Apple will

be able to safely defend against any future claims that the term 'iPod’ was made a generic term by Sector Labs' use
of the word pod.

I believe Apple could appeal the USPTO's initial decision, but it seems unlikely that they would do so. They're
trying to make sure that they don't lose exclusivity on their trademark. This isn't likely to turn into a drawn out
legal battle.

permalink
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Artic-bear 8 points 1 month ago* {-]
|This gets overblown every time a big corporation tries to protect a trademark.

How dare we oppose the appropriation of our language! What's next? We might get upset that existing
technologies are patented or that broadcasters try to claim copyright when broadcasting public domain material?
Edit: This gets "overblown" when a big corporation derives it's trademark from a generic word and tries to protect
protects against the "misuse" of the original word instead of the trademark as such.

permalink parent

AuslV -1 points 1 month ago [-]

You've missed my point entirely. Apple isn't necessarily trying to prevent Sector Labs from using the term pod.
They're trying to make sure that Sector Labs use of the word pod won't lead to 'iPod’' become a generic term.
permalink parent

Artic-bear 4 points 1 month ago [-]

Py Practical difference being?
i |Apple has filed an 873-page briefing paper to the court laying out its claim to exclusive use of the name.
Is that overblown by BBC?

Sector Labs is one among many tech firms that Apple has taken on because they have used the word "pod" in
product names.

Not iPod®. How again, is Apple® not trying to restrict the usage of the word "pod"?
permalink parent

T-RexInAFridge 1 point 1 month ago [-]

I just want to know how you get 873 pages on this topic. Did they just have 100+ lawyers write an 8 page
brief, and then when they brought them together to their boss he just said fuck it I don't want to read all this
make a big pile and we will send it in for someone else to read.

permalink parent

diamondjim 1 point 1 month agoe [-]

How did a T-rex get inside a fridge?
permalink parent

; T-RexInAFridge 1 point 1 month ago [-]
! : : Because all four tires popped on my mother's coffee table while I was searching for the bones in my ice
: Lo : cream.
| permalink parent
AuslV -1 points 1 month ago [-]
| 1s that overblown by BBC?

In the sense that they say it was sent to a court, yes. It was submitted for review to the USPTO. I've read
several other articles about this case, and the BBC one is the first I've seen to mention court. As far as the
873-page briefing, I suspect that's overkill caused by Apple having too many lawyers sitting around getting paid

to write legal briefings. The fact that it's comprehensive doesn't necessarily mean they're ramping up for a big
battle.

|Not iPod®. How again, is Apple® not trying to restrict the usage of the word "pod"?

Protecting trademarks isn't just about protecting the exact trademark, but also about things that are

confusingly similar. Certainly, I think if someone else started marketing an ePod music/video player, there
would be a good case that it was confusingly similar.

This case is a bit further from 'iPod' than that example, but the trademark is still close enough to warrant
having the USPTO review it. If the review favors Sector Labs, then apple has nothing to worry about. If the

review favors Apple, then that means theirs a decent chance Sector Labs' trademark would have threatened
Apple's trademark in the future.

permalink parent
Artic-bear 2 points 1 month ago* {-]

So, with all of that in mind, the practical difference between "trying to control the use of a common word"
and "trying to protect your trademark (that is confusingly similar to the word to begin with) from future
uncertainties” is? If there is no practical difference, then discussing what exactly they are doing is pointless,
as effectively they are doing the former as well.

To put it in your terms. We aren't necessarily concerned with Apple® trying to prevent iPod® from

becoming generic. We just want to retain the right to market pods that aren't iPods as pods without calling
them iPods.

permalink parent

denmoff comment score below threshold [+] (0 children)

denmoff 3 points 1 month ago [-]

i'm sick of seeing these types of posts. Every major corporation has these trademark legal battles. They're nothing
new. It's not about a company trying to take over a word. It's about lawyers doing their job. They have to protect
their trademark. If a company doesn't do this, they stand the risk of iosing their copyright on their product and

then anyone can start using their brand name. It's just legal bullshit that has nothing to do with the corporation.
permalink



Ingrout 5 points 1 month ago [-]
That's what the lower arrow is for.
permalink parent

Enzor 2 points 1 month ago [-}

Well, I think having these articles occasionally make wake people up to the madness that IS the legal system these
days.
permalink parent

raydeen 3 points 1 month ago {-}

If I patent the word 'cunt’ does that mean Steve has to pay me for being one himself?
permalink

flyponix 2 points 1 month ago [-]
I wonder how much Apple spends on lawyers per year?
permalink

fani 2 points 1 month ago [-]

This is sad. Apple should have rights over iPod and its other products, but not parts of its name. That piece is just
fucking series of alphabets in a string in an order.

So, if someone makes a product called "Super Phone"... can apple still sue them ?
Pod is a pod. Personal On Demand content. Apple doesn't own "pod".

Note to Steve Jobs - "You're doing it wrong"

permalink

MOb1u5 2 points 1 month ago {-]

Google Translation service to the rescue again!

Apple announces that after a long battle with mental iliness, it has finally gone completely fucking
insane

permalink
TomNomNom 2 points 1 month ago [-]

Line 6 released their "POD" in 1997. ~4 years before apple released the iPod. Maybe they should get in on the
action.

permalink
Nickerz 0 points 1 month ago [-]
Came here to post this.
permalink parent
obvioustroll 2 points 1 month ago [-]
Guess what - they did.
http://www.cultofmac.com/strung-out-apple-loses-pod-trademark-down-under-to-guitar-co/8725
permalink parent
maxmtrx 1 point 1 month ago [-]

Att used the same argument against verizon: "Our consumers are too dumb to know the differences between our
products”

permalink
imbemdth 2 points 1 month ago [-}
As an AT&T customer, I can confirm that their claim was actually true.
permalink parent
conundrumx 2 points 1 month ago [-]
Actually you're on Verizon.
permalink parent
The-Dudemeister 2 points 1 month ago [-]
And they will lose to pods.com
permalink
obvioustroll -3 points 1 month ago [-]
And you fail to understand how trademarks work.
1) Apple has no claim against pods.com because Apple is not a moving company.

2) Guess what pods.com would do if another moving company tried to use the word "pod" in their marketing
materials?

permalink parent
The-Dudemeister 4 points 1 month ago [-]

And you fail to understand the subtle commentary I was making on the subject, which was that ipod != pod. Just
because microsoft sells a product called an xbox, doesn't mean they can smackdown anyone who makes a product
with the word box somewhere in the name.

permalink parent



; obvioustroll comment score below threshold [+] (0 children)
:travisju&egrant 1 point 1 month ago [-]

What will this mean for whale researchers?!!

permalink

komphwasf3 -1 points 1 month ago* (-]

This is a side note: as of this moment, Apple is worth $266.91B, which trails Exxon as the largest market cap
company in America.

Edit: after more research, it appears as though Apple beat out Exxon, and is only behind PetroChina as the largest
market cap company in the world
permalink
welicious 1 point 1 month ago [-]
P.0.D. are laughing right now.
permalink
HardooreSects 2 points 1 month ago [-]
They....feel so alive.
permalink parent
Crayola$? 1 point 1 month ago [-]
Article doesn't go into it, and I don't have the time to check at the moment, but they mean projector like the type
used for power point, yeah?
If that is the case I can tell you that based on precedents I'd expect them to lose were this in Australia (I'm aware
it's not, just providing my opinion).
*I'm not a lawyer just yet, but did study IP law last year.
permalink
mattlikespeoples 2 points 1 month ago [-]
Poor whales. They'll have to be a bushel of whales now. And that makes me think they are made of hay. :'(
permalink
captainbastard 1 point 1 month ago [-]
pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod
permalink
hapuchu 1 point 1 month ago [-]

Who is going to embark on the legal battle over the right to use the word "IPO" ...
permalink

TheEngine 2 points 1 month age [-]

Won't someone think of the peas!?
permalink

sharked 1 point 1 month ago [-])

more like "pud"”

permalink

Ihp 1 point 1 month ago [-]

I hope the dolphins, whales, and narwhals have good lawyers.
permalink

rottinguy 1 point 1 month ago [-]

well then maxi should sue them for suing the term "pad"
permalink

Caraes_Naur 1 point 1 month ago [-]

Are Apple lawyers the new pod people?
permalink

raptorraptor 2 points 1 month ago [-]

Wait a minute

permalink

amordecosmos 2 points 1 month ago -]

Just like two peas in a container
permalink

bigpoop 1 point 1 month ago [-]

I've always heard POD is an acronym for Portable On Demand. Anyone better educated care to comment?
permalink

txstoploss 1 point 1 month ago [-]
These guys agree.

Also, 1 wish there was a "God" so he'd sue apple over piracy of the image of "His" fruit.
permalink parent

cx

1 -



conservativeasshole 1 point 1 month ago [-]
i can see them wanting the naming convention iSomething
where Something is whatever they want it to be. the i in front of it is pretty synonymous with apple products.
but the word 'pod' is a generic term. you can't trademark or copyright generic terms.
permalink .
mckirkus 2 points 1 month ago [-]
Apple has also embarked on a legal battle over the right to use the letter "i".

Podiatrists beware.

permalink

pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod
pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod pod
permalink

dkramer73 1 point 1 month ago [-]

Pod of Whales

Go ahead Steve, I dare ya.

permalink

mrhungry 1 point 1 month ago [-]

Hey corporate jerks: feel free to use your own damn language and stop asserting that you own ours.
permalink

Zulban 1 point 1 month age {-]

Don't worry guys. The IP bubble will burst.
permalink

COALslaw 2 points 1 month ago [-]

This company scares me.

permalink

ducttape36 1 point 1 month ago [-]

are they going to start sueing whales too?
permalink

baconpants 2 points 1 month ago [-]

pod = under in polish.

iPod = andUnder.

Seriously though, battles like that are pathetic.
permalink

rgawenda 1 point 1 month age [-]

Every time I read podcast I know the writer is a blonde
permalink

trnp 1 point 1 month ago [-]

what will i call my line of replicating pods then? this is bullshit
permalink

orgaqualia 1 point 1 month ago [-]

Facepod anyone?

permalink

HKjason 1 point 1 month ago [-]

What am I going to call my nutsack now? dammit.
permalink

alesis 2 points 1 month ago [-]

Nuke the whales!

permalink

TechMadFreakUK 1 point 1 month ago [-]

Come on Apple you can do better than that. How about "pad"? It's much more widely used.
permalink

emortio 1 point 1 month ago {-]

In other news Apple Inc. sued by Malus domestica represented by Nature, because "Apple, Inc. constitutes a false
designation of origin, and has caused and continues to cause a likelihood of confusion, mistake, and deception as
to source, sponsorship, affiliation, and/or connection in the minds of the public.”

permalink

tlaman 1 point 1 month ago [-]

permalink
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xauriel 2 points 1 month ago [-]

Civil law really ought to have a 'that's fucking ridiculous' defense. What's Latin for 'that's fucking ridiculous'?
permalink

slurpme 1 point 1 month ago [-]

"What I'm hoping to do with this case is to really reach a lot broader an audience and make it so entrepreneurs
and small businesses can use the English language as they see fit in branding their products,"

I love the smell of lawyer bullshit in the morning...

permalink

DeFex 2 points 1 month ago [-]

Sue mother nature and the "pea"” effin stupid. imagine if Blizzard sued for using the word "craft" after another

word game title. it is ridiculous.

Only apple can get away with this crap, next thing they will be patenting "using a resistor connected to a capacitor

in a circuit"
permalink

ordinaryuser 2 points 1 month ago [-]

Apple has no grounds, Pea has used pod since the beginning of peas.

permalink

striker_kk 1 point 1 month ago [-]

Oh Steve, ever heard about Freedom?

permalink

sto79be comment score below threshold [+] (5 children)

AnnArchist 0 points 1 month ago [-]
Good luck with that..

permalink

obvioustroll 1 point 1 month ago [-]

I'm sorry, but this really is a fairly clear case of trade mark infringement. The company in question sells a "video
pod". Apple has sold "video ipods" for many years.

It's not like they're suing a school for using an apple in their logo....

permalink

infinityprime 0 points 1 month ago [-]

quick quick we need a new term for a pod of narwhals......

permalink

HardcoreSects 1 point 1 month ago [-]

how about a "pippin" of narwhals?

permalink parent
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Apple has gone on trial to stop the word ‘Pod’

Posted on 27. Sep, 2010 by akum in News, apple, ipod

Like Be the first of your friends to Hke this,

. Hello there! If you are new here, you might want to subscribe to the RSS feed for updates on this topic. (X

i
33

g

Ever{hhing

Apple

The latest news about Apple is that the company has gone to trial to stop a start-up using the word ‘pod’ in a product name. The legal
issue occurs when a San Francisco-based Sector Labs’ use of the name “Video Pod’ for the video projector it is developing. Today, Apple
will filed an 873-page document with the US trademark appeals body outlining why it should have sole rights to ‘pod’, according to
reports.

Few years back, Apple has launched its challenge as the Sector Labs which has use the word would cause confusion among consumers.

According to reports, the legal dispute centers on San Francisco-based Sector Labs’ use of the name ‘Video Pod’ for the video projector it
is developing. On Monday, Apple filed an 873-page document with the US trademark appeals body outlining why it should have sole
rights to ‘pod’.

Sector Labs which has a history of legal actions over the use of ‘pod’ and other trademarks. Labs sells a temperature-sensitive light for
kitchen taps and has spent the past three years defending its product name against Apple.

Apple will be filling today and which will become the first stage in the trial. It seems that everything conducted will be entirely on paper.
Like Apple, Sector Labs also has 30 days to gather its evidence and is scheduled to file its testimony by 18 November. The USPTO
tribunal make its decision after receiving all submissions, the last of which is expected in January 2011.
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APPLE IN 873-PAGE LEGAL CLAIM TO WORD 'POD’

| FORUMS
Apple really, really, really wants exclusive rights to the word “Pod,” in names for tech products, the | i . . . .
company has argued in an 873-page legal brief filed earlier this week. Steve Jobs & Co submitted the - Login or register to join the discussion
voluminous document in a dispute with Sector Labs, a startup that's developing a projector called the
Video Pod, Wired.com ... . Email !
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¥ Track this forum ‘

@ Remember me
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o , Login -+ Password reminder
Anonymous Coward 2001... # |
Posted Monday 27th September 2010 10:33 GMT | Forums home

Will require dialogue be re-dubbed. Obviously they can't say "open the p*d-bay
doors since those p*ds are representative of technological devices. Oh and
forget escape p*ds, they too would be technological, LOTFLMAO, these folks

are just too much!
g0 o

i ESearch forums

Adair United we stand... #
Posted Monday 27th September 2010 10:33 GMT

It's about time ‘the world' told these trolls and chancers (however ‘respectable’
they may be), to FOAD, unless they can make a genuine case for loss of

income or some other tangible loss.
-l S0 ($o

JaitcH Where's the problem? #
Posted Monday 27th September 2010 10:34 GMT

Any word in any dictionary on the date of a claim should fail
b {
automatically. MOST READ

This would protect words like Exxon, Taligent, Enron easily whilst
Jobs can have his iPod but not prevent anyone else incorporating the word 'pod’ . ® Upgraded iPads, iPhone, and Apple TV

into their products. . reported
The problem is unique to the American legal system and obviously requires , % Penguin in the picture: top video editors fo
updating. Linux fans

: | = Lucky Macs get Flash speed bump
- (3

s XXX domain deal stripped bare

Tempest | like this. Bye, Bye Apple? #
Posted Monday 27th September 2010 14:26 GMT

Apple is a common usage word for a fruit that grows on a free.

= German judge chides Google over YouTub
freeloading

Next Apple, the company, will be suing cider distillers, fruit
orchard people AND living up to their competitors name of CRAB TOP TEN RETRO PC GAMES

Evil Genius Birdseye #
Posted Monday 27th September 2010 10:35 GMT
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APPLE IN 873-PAGE LEGAL CLAIM TO WORD 'POD’

Apple really, really, really wants exclusive rights to the word “Pod,” in names for tech products, the
company has argued in an 873-page legal brief filed earlier this week. Steve Jobs & Co submitted the
voluminous document in a dispute with Sector Labs, a startup that's developing a projector called the
Video Pod, Wired.com ...

Back to the article
7 Track this forum

Page: — Prev 1 2 3 Next —

Whitepapers | Reg Hardware | Ch:

Prior art #
Posted Sunday 26th September 2010 00:25 GMT

Sorry Mr Jobs these started in 1976

ShaggyDoggy

www.pod-footwear.com

Why is there even a debate about this ? #
Posted Sunday 26th September 2010 00:25 GMT

If it's in the dictionary, then YOU CANNOT CLAIM ANYTHING ON IT
"

Pascal Monett

If it's not clear, then give me the whip and I'll make it clear to you in no

[ PP

henrydddd Why is there even a debate about this ? #

Posted Monday 27th September 2010 10:35 GMT
i
|

!
L

However, the word "pod" is in the dictionary and apple thinks it can
copyright that!

-

FORUMS

Login or register to join the discussion

Email

Password

Remember me
Lagin < Password reminder

Forums home

{Search forums

overkill #
Posted Sunday 26th September 2010 00:25 GMT

And what do we call Dolphins as well.

trachycarpus

Antti Roppola floating Jobs #

Posted Sunday 26th September 2010 00:25 GMT
Will Steve sue citing confusing similarity about the Jobs floating in my loo?

{MOST READ

8 Upgraded iPads, iPhone, and Apple TV
reported

e Penguin in the picture: top video editors fo
Linux fans

s Lucky Macs get Flash speed bump
a XXX domain deal stripped bare

a German judge chides Google over YouTub
freeloading

James O'Brien Sod off crApple #

Posted Sunday 26th September 2010 00:25 GMT
873 PAGES TO SHOW THEY DESERVE THE WORD??

TOP TEN RETRO PC GAMES




APPLE IN 873-PAGE LEGAL CLAIM TO WORD 'POD’

Apple really, really, really wants exclusive rights to the word “Pod,” in names for tech products, the
company has argued in an 873-page legal brief filed earlier this week. Steve Jobs & Co submitted the
voluminous document in a dispute with Sector Labs, a startup that's developing a projector called the
Video Pod, Wired.com ...

Back to the article
7 Track this forum

Page: 1 2 3 Next —

Anonymous Coward OmniPod? #
Posted Friday 24th September 2010 21:34 GMT

Wonder if they'll take on medical technology like OmniPod (a tubeless
insulin pump). That'd be a fun showdown to watch.

bws This is why #
Posted Friday 24th September 2010 21:34 GMT

there needs to be an open season on lawyers.

JimmyJames Great! Except... #

Posted Sunday 26th September 2010 00:24 GMT

[ ... when you need one for driving offences, divorce settlements,

false arrest, contracts with unscrupulous clients, or for defending
a copyright infringement suit for using scmeone's IP in your
website or publication.

i Where is the Ouroboros icon?

-l

sTOrNG b4R3 duRiD Lawyers... #
Posted Sunday 26th September 2010 00:24 GMT

Itis time | think to think of reasons why we have a legal system. |
=] would have thought that the reason law exists is to protect the

4 weak and persecuted, to ensure fair hearings and ensure wrong
doers are prosecuted.

Idealistically 1 would think that a lawyer should strive to some sense of
goodness and faimess.

If you are a true lawyer, please see this for what it is. A (very) dominant
company trying to intimidate and step on so many others. To control
language itself in quite a very real way.

I don't know who Apple's lawyers are but | am pretty sure they do not have
conscience. If you happen to be one of them, | spit on you metaphorically. |
have no respect for you. You give lawyers a bad name.

People like you make all of us out there come up with statements above. My
own feeling is you should all be put out in a boat far to sea and said boat
sunk.

You are indeed the lowest form of life. Mainly because you have a choice
on how to wield your power and influence and you choose this.

FAIL.

penguin slapper No. #
Posted Sunday 26th September 2010 00:27 GMT

[] Tnis is why there needs to be an intelligent evaluation of IP Law.

Robert E A Harvey Leftpondian bo**cks #

fy -



Posted Monday 27th September 2010 12:44 GMT
i A | can't imagine a judge in England, or France for that matter, taking
1 any longer over this that the time it takes to laugh.

People who live in a country where this can even be taken
seriously long enough to start an action need to have a word with their

politicians.

However #
Posted Monday 27th September 2010 12:54 GMT
D Copyrighting the phrase "S Jobs, Steve Jobs or Steven Jobs" and then

charging him $20,000 for each reference could have its merits... Maybe |
could find some sleeze bag lawyer to work on percentage?

RS .

Stone Fox

the rules... #
Posted Monday 27th September 2010 13:38 GMT

NEW REGULATIONS FOR THE HUNTING OF LAWERS
US Government Department of Fish and "WildLife"

Sec. 1200

1. Any person with a valid hunting license may harvest attorneys.

2. Taking of attorneys with traps or deadfalls

is permitted. The use of currency as bait is prohibited.

3. Killing of attorneys with a vehicle is prohibited.

If accidentally struck, remove dead

attorney to roadside and proceed to nearest car wash.

4. Itis unlawful to chase, herd, or harvest attorneys

from a snow machine, helicopter, or aircraft.

5. It shall be unlawful to shout "whiplash”,

"ambulance”, or "free Perrier" for the purpose of trapping attorneys.

6. It shall be unlawful to hunt attomeys within

100 yards of BMW dealerships.

7. It shall be unlawful to hunt attorneys within

200 yards of courtrooms, law libraries, whorehouses,

health spas, gay bars, ambulances, or hospitais.

8. If an attorney is elected to government

office, it shall be a felony to hunt, "entrap"”, or

possess it.

9. Stuffed or mounted attorneys must have a

state health department inspection for rabies, and vermin.

10. It shall be illegal for a hunter to

disguise himself as a reporter, drug dealer, pimp,

female legal clerk, sheep, accident victim,

bookie, or tax accountant for the purpose of

| | hunting attorneys.

Wommit

Yes. #
Posted Monday 27th September 2010 16:28 GMT
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ﬂ 98% of lawyers give the rest a bad name.

- g

Vuich Paging Mr Tracy #
Posted Friday 24th September 2010 21:34 GMT

Those things you carry with Thunderbird 2, there's a Mr Jobs wants
you to rename them.

After all, what's techier than Intemational Rescue?

Thunderbirds are...

Destroy All Monsters ~ Weapons pod #
Posted Friday 24th September 2010 21:35 GMT

“What I'm hoping to do with this case is to really reach a lot broader of
}) an audience and make it so entrepreneurs and small businesses can
use the English language as they see fit in branding their products”

I'm sure an Armalite 15 would reach that goal far quicker than a doing the "case"
song-and-dance.

ShaggyDoggy Apple #
Posted Friday 24th September 2010 22:05 GMT

Apple would have my sympathies at all if they hadn't reneged on their promise
not to use the word Apple in connection with the music industry,

Glass houses, stones, efc.

Anonymous Coward No sympathy from this corner either #
Posted Sunday 26th September 2010 00:24 GMT

Apple didn't bother to respect others product names when they released
! | the iPhone, despite several companies having products by that name.

Anonymous Coward They didn't #
Posted Sunday 26th September 2010 00:27 GMT

ﬂ The promise was not that they wouldn't use the name Apple in connection
| i with the music industry. It was that they wouldn't use it in connection with

music publishing, which they don't.
[ NS

jackofshadows They did. #
Posted Monday 27th September 2010 12:29 GMT

If distributing music via the internet isn't an acknowledged form of
publishing, | don't know what isn't! Ever here of Web Publishing?
An accepted form of free press (unless you are a blogger who

| keeps scooping the supposed pro's) by mass media. That has to
} do with words and images but we also see videos and 'pod casts' as a form
i

of publishing. Ergo, it should be acknowledged that distributing music (or
video!) is also publishing.

BTW, | wonder when the term Pod-Cast will get its day in court?

-l @;}

bobbles31 Only in this to the letter legal lawyer filled world... #

Posted Monday 27th September 2010 13:19 GMT

™ would someone with a straight face try to draw a distinction between music

i J publishing and iTunes. iTunes "Publishes" music on the Internet. Ergo,

| Apple used their company name to publish music. iTunes would not have

o

-




[] taken off, Apple's iTunes was always going to take off.
.
Gary F 100's of pod companies for apple to take a bite of #

Posted Friday 24th September 2010 22:38 GMT

On the FIRST page of a Google search | found these businesses
with "pod" in their name. They have NOTHING to do with the iPod or
. mj similar gadgets:

POD Food

The Pod Company

POD (Payable On Death, American metal band, 1992, still going)
Pod Exhibition Systems

The Pod Site

Hov Pod

Join The Pod

There must be 100's more, maybe 1000.

Apple - s*d off. Greedy corporate.

Anonymous Coward

Surely... #
Posted Sunday 26th September 2010 00:25 GMT

[ - You mean Jobs can pod off ;-)

CD001 Line6 #
Posted Monday 27th September 2010 13:42 GMT
D The excellent range of POD Guitar FX processors!
-l
biandewei Might Don't Make Right #
Posted Friday 24th September 2010 22:38 GMT
Might don't make right, Mr. Jobs. You already ruined the word ‘apple’ for me.
Leave bad enough alone.
JVMB Apple in 873-page legal claim to word 'Pod" #
Posted Friday 24th September 2010 22:53 GMT
Is "Pad" next?
Shonko Kid Don't be ridiculous. #
Posted Sunday 26th September 2010 00:24 GMT
It'l be 'Phone' :-/
-l &
I Like Heckling Is "Pad" next? #

Posted Sunday 26th September 2010 00:27 GMT

r! | think Apple would have a hard time convincing anyone that word 'pad' is in
; anyway only attributed to them... can anyone else "think" of a product from
IBM for example. :)
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Anonymous Coward

JMB

Anonymous Coward

abc#

Posted Sunday 26th September 2010 00:27 GMT

-G

dct title #
D Nope - Phone.
bws I'm sure #

Posted Monday 27th September 2010 12:54 GMT

| that Kotex and Stayfree will have something to say about that... However, |
i think they could argue that Apple have encroached on some of their service
or trade marks with the release of the iPad.

pad? #
Posted Monday 27th September 2010 14:10 GMT

That will be a sad day for feminine hygine product manufacturers .

Apple in 873-page legal claim to word 'Pod" #

Posted Friday 24th September 2010 22:54 GMT
Does that mean we can no longer talk of pea pods?

- §

Posted Sunday 26th September 2010 00:24 GMT

L h What about poppy pods??
i
.

What about the dolphins? #

Asiren

Posted Monday 27th September 2010 16:36 GMT

Will gatherings of dolphins be forbidden?

N i

A
L B

Leeroy POD #

Posted Sunday 26th September 2010 00:24 GMT

Oh no i hope they leave Jenny Frosts POD alone :)
Lars Not the iMan behind this #

Stephen W Harris

Posted Sunday 26th September 2010 00:24 GMT

it must be all the lawyers who are taking command like they tend to do
when the carcase is big enough. Not much hope for a life at Apple
after the iMan.

Other technical uses of pod #
Pasted Sunday 26th September 2010 00:24 GMT

Escape pod, cargo pod, transporter pod (eg Space 1999), OMS Pod
(Space Shuttle), POD (perl Plain Old Documentation).

Also been used to describe a workstation environment ("work pod").
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There's so much prior art that it probably took 873 pages to sufficiently define
the usage Apple want to lock down so that existing usage from decades ago
isn't relevant!

Anonymous Coward

Pod People #
Posted Sunday 26th September 2010 00:24 GMT

Probably a good description of iFans. There are a lot of tech-related
things that use 'Pod’, | doubt that His Jobsiness will get exclusive use
oot for this. | think there's even a "Virtual Pod" or something for VR

games.

uninventiveheart

Why stop there? #
Posted Sunday 26th September 2010 00:24 GMT

Why can't Apple trademark vowels why they're at it? Anything "e-" or
"i-" anything could get Jobs money.

Seriously... anything less than three letters which can be combined
into a larger word could let Apple sue them out of existance. (Consider the
Spanish infinitive "poder” and all of it's conjugations.) Unless the USPTO has a
top bureaucrat under the table of the Apple Board of Directors (use any visual

image you like), this won't happen at all.

kissingthecarpet

Kit-Fox

Nothing to do with patents #
Posted Monday 27th September 2010 10:35 GMT

M is it? So why speak of the USPTO? You even mentioned
B} trademarking in you first paragraph.

Prior Art anyone??? #
Posted Sunday 26th September 2010 00:24 GMT

As | recall from my days play the battletech games, that there was a
3| 'pod’ in use at various VR locations across the world that you could sit
in and gave you the immersed feeling of actually being inside the
cockpit of a mech.

I recall they used the word pod in their name, perhaps the company that made
them could remind apple that they werent the first to use the word pod in their
products in the technology world & as such have no rights to stop anyone else
from using it.

Or is that just too much common sense to expect from the legal profession??

-l &

Mr Mark V Thomas

Re: VWE "Battletech Pods" #
Posted Monday 27th September 2010 12:17 GMT

1 Virtual Worlds Entertainment used the term "pods" in their literature for their

versions of Battletech & Red Planet Mars...

(Red Planet Mars was a racing game based on a colonised Mars,
delevoped by bored miners, using "kitbashed" racers, & featured "Wierd Al"
Yankovich in the introductory video, as a underground race organiser).

The Tesla 2 pod system was used at the only VWE arcade that | knew of
(The Trocadero Centre in Central London), though they were considering
upgrading to the Tesla 3 pod system before a series of floods took it out
(as well as the Alien War attraction, & the rest of the basement)...

The most notable feature of the VWE arcade, apart from the leather sofas
(it was finished out as a "Victorian Gentlemen's Club" style wise) was it had
afunctioning bar (for a while, the only one in the Trocadero)...

cr -



Dr_Jim

Apple patents Oxford English dictionary???? #
Posted Sunday 26th September 2010 00:24 GMT

| think Apple may be over-reaching a little on this!

There is prior usage of the term pod in the computer industry. Going back to
1984, HP had a calculator pod used to connect external devices. | reference
http://oldcomputers.net/hp75.htmi for details on the HP75D.

There is also a usage in http://www.ce.berkeley.edu/~glaser/documents
/SSS%20terrascope.pdf

Here a 2inch by 4 inch pod is used.

Most appropriately, | believe Frederic Pohl, the famous SciFy writer, may (like
Arthur Clarke with satellite TV) lay claim to conceiving the iPod. | quote "Each
Heechee carries a microwave emitter in a storage pod between his or her legs.
The pod is a trapezohedron shaped device and is also used for carrying
equipment. The pods also explain why the seats on the ship have V-shaped
indentations to accommodate the devices. " (This is from the Heechee page on
Wikipedia) | think this one may go back to 1972 or earlier!

Mr Jobs may be dancing in a minefield with this idea!

Big Al

Which way... #
Posted Sunday 26th September 2010 00:24 GMT

.. to the escape pod?

G R

John Angelico

Prior Art...? #
Posted Sunday 26th September 2010 00:24 GMT

[Dave Bowman) HAL, open the pod bay doors please.

[HAL9000] I'm sorry Dave but | can't do that.

And let Apple face the consequences as expensively as possible.

[ e

rahul

Censored by Jobs... #
Posted Sunday 26th September 2010 00:24 GMT

.. So there | was, sitting in my bachelor p**, enjoying a juicy, shiny red
a™**, While | was grooving to my latest t****, along came my health-nut
k3 girfriend, saying | should really be eating peas freshly split from the
p**s. Just then, | received a p**** call from the boss at my w***place,
who wanted to know why the video d** that he had asked for a client was not
ready yet. | logged on to the w** and fired up my c*** client, but since my contact
was not online, | sent an e-m*** instead. | got a reply while watching a m****
starring Bruce Willis on my t*, but when | clicked on the attachment i***, all |
could see was a still p****graph. | double checked that there was no problem
with my O*, and then | even checked the b****** disks, but no go. | then tried to
take control of my office computer using r***** d***** and sy** my folders, but
inspite of having it finish in real g**** t***, as well as using a t"x* ed**or to
manually check the list of folders, | was not able to retrieve my wo**. After
checking my ***endar, | realized there was no way | could finish up unless |
used a t"* m***** | told my boss, who was wild, and booked my on a one way
s***** back to b**tc**p.

(This document edited to omit possible and/or probable references to the
following Apple (TM) products: iPad, Apple, iTunes, iPod, iPhone, iWork, iDVD,
iWeb, iChat, Apple Mail, iMovie, Apple TV, Icon Composer, iPhoto, IOS, Apple
Backup, Apple Remote Desktop, iSync, QuickTime, TextEdit, iWork, iCal,
TimeMachine, Safari and BootCamp. Other words and phrases may or may not
belong to Apple Inc, now or in the future. Trademarks belong to original
holders.).

Tom 35

Another company that need a kick is... #
Posted Sunday 26th September 2010 00:24 GMT
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who uses Monster in their name.

- g S

henrydddd why not? #
Posted Sunday 26th September 2010 00:24 GMT
Perhaps he should try to copyright every word in the dictionary with the
n n letter "i" in it while he is at it.

-

-

Kissingthecarpet Not anything to do with copyright either #
Posted Monday 27th September 2010 12:28 GMT

is it? Its about Trademarks! Not patents or copyrights or prior art.
Even if Apple trademark every bleedin' word and character in
" existence, you'll only not be allowed to start a company or sell a
i product with the same or similar name. You can still use the
fucking words in normal speech and writing. This sort of legal action is bad
| 1 enough without confusing it with other bad legal actions.

Cunningly Linguistic ISTR... #
Posted Sunday 26th September 2010 00:24 GMT

William Gibson's Johnny Mnemonic stealing an "ipod" from an
electronics workshop in the 1995 eponymous film.

| wonder how long before that Gibson had used that name in an
electronics sense. Maybe in his 1981 short story of the same name?

Perhaps he should be suing Apple?

Deadly_NZ Pod #
Posted Sunday 26th September 2010 00:24 GMT

The Original receptical for Peas..
ie: 2 Peas ina Pod

A pod of Killer Whales.

Graham Lockley Well that explains it #
Posted Sunday 26th September 2010 00:25 GMT

'Open the pod bay doors HAL'

‘I'm sorry Dave, Apple wont let me do that'

- S0

John Tserkezis JMP @ Is "Pad" next?JMB #
Posted Sunday 26th September 2010 00:25 GMT

It's already been done:

hitp:/Aww.theregister.co.uk/2010/04/13/jobs_claims_pad_trademark/

Perhaps he should take "fanboi” and be done with it. After all, it's his idiot fans

that keep buying all this pod and pad rubbish.

This post has been deleted by its author

Dave Foster BBC Game #
Posted Sunday 26th September 2010 00:25 GMT

Don't forget the old BBC computer game 'Pod'.

r
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Original URL: http://www.theregister.co.uk/2010/09/24/apple_pod_row/

Apple in 873-page legal claim to word 'Pod'
For Jobs i's only

By Dan Goodin in San Francisco

Posted in Music and Media, 24th September 2010 20:37 GMT

Free whitepaper — The Register Guide to Enterprise Virtualization

Apple really, really, really wants exclusive rights to the word “Pod,” in names for tech products, the company has
argued in an 873-page legal brief filed earlier this week.

Steve Jobs & Co submitted the voluminous document in a dispute with Sector Labs, a startup that's developing a
projector called the Video Pod, Wired.com reported [1]. The Reg has been unable to confirm this because the filing
(PDF, we're told) [2] was evidently more than the Patent and Trademark Office website could bear.

Apple is reportedly arguing that a video projector with the word “Pod” in its name would cause confusion with its own
iPod products. Apple has a long history of attacking tech companies that use the name, going after MyPodder,
TightPod, PodShow and Podium. And, of course, one can't forget the company's threats against the iPood, a small

spade used by Aussie campers to bury their shit [3]. But according to Wired.com, Sector Labs is the only outfit to
take Apple on.

The dispute is scheduled to go to trial over the next month.

A lawyer representing Sector Labs tells the publication there's a growing trend of dominant tech firms trying to
assume ownership of ordinary words. A trademark infringement suit Facebook filed against a company called
Teachbook is one example.

“What I'm hoping to do with this case is to really reach a lot broader of an audience and make it so entrepreneurs
and small businesses can use the English language as they see