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This (§:3c§amem" has Essen rsiiaesied in szmier $3 remwe infm'§s3at.§sm fixzaé‘ is suf:3§¢3s:§ is 2:

§3§*e:s~:§es:‘i.ive sarder gr agrsemmt.
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Aiter this proceading against Appiicani Briclge Bank, Opposerr East

‘West Bank {“EWB”} has delayed azad smnexxraiied Bridge Banks czvery to Qbtain

meaningfui c‘iisc0Very in-is the factual ‘oases fer EWB’s ojapcssiiien —~ and continues to is so.
,. .

Because new facts supporéing Bridge §~3=a:n§{’s mc>ti<:>n ta comps‘: {"1‘v£0i;<>::”} have surfaced. since is;

flied its opening b1'ief<>n March ‘:5, am‘; because E‘yVB’s Qppesiiioza {:0 A13; §ic.a:1*:'s i‘\/iotixm
/CL

$0 Compiii Discevezjv‘ :

~w\ v1

Oj:2p0si‘:.i0n” or “Gpp.",= ceniains 3~eve1‘aEinaccu2'ac§es, B1‘:
A

V
(I

a a

respectfu-11:; iequesis i'§1a':i':.e exexcise its discretien and consider this §7{<:p§y brief_pursuani'

to 5G2.C#2"‘s3}.
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EC. BR§B{§§-Z MAEEE A G{}t(}§} EL‘t_§'"E‘§~§ 1-<I§‘~‘FtCI$i1’;'i"' T0 CGNFER

Wit?:t0=;tt justifeatéons for its deficient discovery responses and faiiures to
w.

Sticige Battk faétecicooperate tittie proceeding, EWB makes the specious ergttmettt

\l /'\\../ (:3tr: 93 1J $3""3LG 21:1 (1:-r‘?~\‘Jto meet and confer with EWB mier to filing its motion to compel g.
:

Bi /E? ,5} 524.02 at party has an obiigafiota ta make 3, “gt:-ed faith ei§fot“t” to meet cenfer on
1

‘ tea prior to metiittg them the sutaject of a motien to cempei. Bridge Ban}:

satisfied this t'e'§‘tti1'ement by: E‘; sending at meet and confer ‘setter one severe}. eI.isceve_ry issues; 2)
2

;

rejpeatedjiy attempting ta centact E‘VB’s ceunsei By telephone ta discuss ttsctwery issues
F“

rtiseel in Sridge Ban}§’s mettion to camps}; and 3) e—mai§t.ing ‘EWB’s. cotmse} regarding, dtseevetjy
1

issues raised ii} motion to egmpei. Elteeiztration of Aaron Schm“ irt Support 0'5 Efiridte Bank S

Motion to Cempei Discovery (“Sober T3°ee3.’°} {Docket Entry 7} ‘fit 8-9. EBWB tiesptmdteci
3.1 4

these ovettures weeks 1 ts ~ or not at at} w anti any response eonsistetttiy ‘tanett to atitiress Britt

1,. 5
Sam 3 etmeems and

III
or ztafisreeresented prier cotnmunications. fa’. 2832. Fttttitet‘, in the Ont};

teiephene eonverszttion ‘eetiweetz eounsei for the parties, EWB’s cetmseig Ms. .=‘»§amey, stzt.e<:3 t}.12a.t‘

she tacked "‘autht3ri‘:y” to negotiate witi. B1'idg<~: Bank’s eottnsei. I53. $ 34.‘ With tees than three
1

weeks t*en1ai11_ittg in csiscovery period, and EWB’s dear re-fusais to engage in meaningfui
"4

ttiatogue tfespense to Bridge Barks mztmemtts attempts, Eitiétge Batik Exact exhausted
r~1 \

omiotas anc.‘ was '.fo1*cet§.te see}; teiieffmm the t A AB by filing its motion to etmmei 0:1 Mztrtstt E5.
3»

t,v<-3:1 1‘1§i31g'iLiS metion, Etowever, B2‘?-tdge Bank efiered to discuss the subject
Y

..ttat“ter of its tnfitififl to camps} taritit 239v’ Deciat'at§.en sf Geerge :1. Fax Sufgpezt 0
xv‘... .J‘.
tam‘;

B:2‘n1<’s Motion to C0.m§3e_‘t Discovery {“§"o>: Deck”) 3 8:: ESWB never ‘=”‘S:{)0I}C§=?‘.{‘§ ‘it’; this

offer. list as Btritige Ban§<°s psior attemgats to meet anti com-"er vtrith EWB were tmavailiing. fail
E2.:

1 A-zoo;-ciing to {§1eDec§axat§o2:.05M. Nicoie Marci-3y {“2\/§taz*cey Deci.”)(D0c%:et #24), flied with s*$‘~.7t"E’s
Opposition, certa . L1€t'1‘D_9_,E3{)t‘t-BS and document requests were not discusses; “in subsequent negotiations” with
}3ridgeBa31§<’s ceunset. .iV§.arce_v Desi. $12. This is misieading. The sole comversation be-tween Schlit‘ Ms,

M.a3‘cey §)ii'.iO1‘ to the fiing of the motion to comgaei regarded the deposition of Ms. Wazag and 3 pm;3osa‘s to the

discovery pc-::‘§€~-1‘, witich Marcey stated that she “‘aac‘s<eci aut'§1ority” ‘:0 make any agreement wt-.h Bridge
B2mk’s scans:-ft. Scizur Desi. E4. this cat} Ms. Mersey aiso couid net provide any i:1fo:*n1ation about

upcoming doeusnertt jpmducti-:>1t by EWB. Ia’. Endeed, now over two mcmths after the motion was no fiarther

d,0CtEi}3£:‘J1iS have arrived. When Mr. Schuzi attempted to reach: Mersey at other times, she was *-.tnavai‘é2tbi-3, and

did not return j_c-E10319 caiis, aitheugit she appas‘e:1th/Etadtisne to ptrc-pound severed tiepositien not‘; against Bridge

Bank. Id. °‘,'fi_{ 35-22.
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Aeeordiragiy, the "FTAB shou1dre_§ee':EWB’s eiaim that Bridge E33?-JCS rariure” to meet

confer sh.ou§.d resrii‘ a deniai of in: motion to: compel.
(.. U)

TEE i’R{}'§X*§C’§‘§§/YE Q“ ~ ES §RR§?;E,»E“<:7A;N'E‘

repeatediy sires to negotiations .°or a protective order an excuse for is

faiiure to eeeperare in the discovery process. E. , Orgy. at 2. This argument iiaeks rrxerit. E?‘irst,

most of Brid;:e Ban§<“s Requests for Prociueiioir cannot possibiy’ be interpreted to

cenfidenriai mibrmatiorr. example, Request 9 eaiis for “{r}epreserr:a.=:ixre EIMGCU

997 to flee presenr s3::ow‘£r;g the manner or purpose” of ‘E;-‘\VB’s use offiae2...:for year

purported YOUR ‘ELNANC BREDGEV mark; and Request No. eafiis for "‘aévert.isin_g or3:-'-'4J};('14

premotiorra}. ma=;eria7,s ‘ihar. Laxre been used to promote and/‘or seii” EEK/'B’s aiiegeé

{+‘§N'AN‘C§.-‘xi BREDGE PRODUCTS. See Sehur Dee}. Ex. A at 7. For each ofthese, doeumems

resperrsive to requests weuid ineiuzie nor:-=conficier1tiaE doeumerzrs as prim

a.dvertisements am brochures. But EWB mociuced a scan‘: nirre of documents,

Miereever, Bridge Barf»: and EWB e *ee‘-Jred 2-. proree’:ive erder an Aprfi ‘:6, 2887?,

over three weeks 3:>e'a‘_‘ore the fii‘S‘Z deposition of Ms. Wang on May Mersey Desi. S] 4 £5 B;

.-gee}. 6. EWB r~':§1ere3‘To.e has no exeuee for feiiing to p1‘oe1uce responsive -cioeumems,

eenfiderxiiai or not, prior ‘:0 Ms. Wa:1g’s depositions? See Gpp. at 2 {as of May 4. 28537, “far

more c‘:ocume“*:s waiting to p1'o<3uee<i_r1ewthata protective erder is in §3iaee.’°‘). instead of

proviefing documents in a ‘iiirreiy manner and as required ‘ay the Federaf: Rifles of Civii Proeeriure,

EWB deprived Byidge of its oppomrnitgr to inquire about the information eomeined in its

documents Ms. Wa:og’s oiepositiorzs. A2191, :0 date, EWB has produced no more eh:-m

2. handful ef resporzsive fioeurnents, whereas Bridge Ban}: has produces: over EGGS pages.

Wang been deposed iwice in ‘this jcroceecéirgg; once on 7, 2097, as E?»/.B’s designated 3£3{b}{6}
wi‘-trsess; and once on =.‘v§a;v 8, 20 7, in her indivéduai capacity. Fox Dee}. ‘J51 9*, E2.
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