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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding. 91171530
Applicant Plaintiff
Kosmedix
Other Party Defendant
LABORATOIRES D'ESTHETIQUE APPLIQUEE

Motion for Suspension in View of Civil Proceeding With Consent

The parties are engaged in a civil action which may have a bearing on this proceeding. Accordingly,
Kosmedix hereby requests suspension of this proceeding pending a final determination of the civil action.
Trademark Rule 2.117.

Kosmedix has secured the express consent of all other parties to this proceeding for the suspension
requested herein.

Kosmedix has provided an e-mail address herewith for itself and for the opposing party so that any order on
this motion may be issued electronically by the Board.

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Respectfully submitted,

/Kurt Lewis/

Kurt Lewis

kurt@lewisscheid.com

Fred.Meyers@ladas.net

12/28/2006
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.

KOSMEDIX, INC., a Texas Corporation,
Plaintiff,
V.
ALLERGAN, INC., a Delaware corporation;
INAMED CORPORATION, a Delaware corporation; and
LABORATOIRES D’ESTHETIQUE APPLIQUEE CORPORATION, a French corporation,

Defendants.

COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
WITH JURY DEMAND

Plaintiff Kosmedix, Inc. (“Kosmedix”) through its attorneys, Lewis Scheid, LLC and Hill
& Robbins, P.C., states and alleges the following as its Complaint for Damages and Injunctive
Relief with Jury Demand (“Complaint”) against Defendants Allergan, Inc. (“Allergan”), Inamed
Corporation (“Inamed”), and Laboratoires D’Esthetique Appliquee Corporation (‘“Laboratoires’)
(collectively referred to herein as “Defendants”). All of the allegations and other factual
contentions which are made upon information and belief were formed after inquiry reasonable
under the circumstances and are premised on the belief that the same are likely to have

evidentiary support after a reasonable opportunity for further investigation and discovery.
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I. INTRODUCTION

1. Kosmedix brings this action for declaratory judgment, federal unfair competition
and false designation of origin pursuant to § 43(a) of the Lanham Act, 15 U.S.C. § 1125(a),
common law unfair competition and misappropriation, violation of the Colorado Consumer
Protection Act, C.R.S. § 6-1-101, et seq., unjust enrichment, and civil conspiracy arising from
Defendants’ unauthorized use of the mark JUVEDERM to market and promote aesthetic
skincare products in competition with Kosmedix’s JUVIDERM brand aesthetic skincare
products in the United States.

11. PARTIES

2. Kosmedix is a corporation organized and existing under the laws of the State of
Texas, registered with the state of Colorado, with its principal place of business located at 7847
E. Severn Place, Denver, Colorado 80230. Kosmedix is a dermatological skincare company that
markets and sells aesthetic skincare products in the United States.

3. Allergan is a corporation organized, existing, and doing business under the laws
of the State of Delaware, with its principal of business located at 2525 Dupont Drive, Irvine,
California 92612. Allergan is a pharmaceutical company engaged in, among other things,
research, development, manufacture, and sale of aesthetic skincare products in the United States
and elsewhere. Allergan acquired Defendant Inamed in March 2006, and Inamed is now a
wholly owned subsidiary of Allergan.

4. Inamed is a corporation organized, existing, and doing business under the laws of

the state of Delaware, with its principal place of business located at 5540 Ekwill Street, Suite D,
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Santa Barbara, California 93111-2336. Inamed is engaged in research, development,
manufacture and sale of aesthetic skincare products in the United States and elsewhere. In
January 2004, Inamed acquired the exclusive rights to develop, market and distribute products
under the mark JUVEDERM in the United States. As of March 2006, Inamed merged with and
became a wholly owned subsidiary of Allergan. Upon information and belief, Inamed is
currently developing, marketing, and distributing products bearing the JUVEDERM mark as a
wholly owned subsidiary of Defendant Allergan.

5. Laboratoires is a French corporation with its principal place of business located at
31 rue des Colonnes du Trone, Paris, France. Upon information and belief, Laboratoires is a
member of the Corneal Group in France and is the owner of the JUVEDERM mark in France.

II1.  JURISDICTION AND VENUE

6. This Court has original jurisdiction pursuant to 15 U.S.C. § 1121, 15 U.S.C. §
1125(a) and 28 U.S.C. §1338(a) because this is a civil action arising under the Lanham Act, 15
U.S.C. § 1051, et seq. This Court also has jurisdiction over Plaintiff’s claims under Colorado
law pursuant to 28 U.S.C. § 1338(b) and 28 U.S.C. § 1367.

7. Venue is proper pursuant to 28 U.S.C. § 1391(b)(2), § 1391(c), and § 1391(d)
because: (a) a substantial part of the events giving rise to these claims occurred in this judicial
district, as described herein; (b) each Defendant was subject to personal jurisdiction in this
district at the time the action was commenced; and (c) Defendant Laboratoires is an alien, as

described above, and thus, may be sued in any district.
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