
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

____________________________________________________-_x

BEAR U.S.A., INC.,

Opposer,

v. Opposition No.: 91170064
' Serial No.: 76/631,094

ARMOUTH INTERNATIONAL, INC.,

Applicant.
_____________________________________________________-X

AFFIDAVIT OF TIMOTHY J. KELLY

TIMOTHY J. KELLY, hereby declares and states as follows:

1. I am a partner with the law firm of Fitzpatrick, Cella, Harper &

Scinto, attorneys for Opposer Bear U.S.A., Inc. in the above-caption opposition

proceeding. 1 make this declaration in support of Opposer Bear U.S.A. Inc.’s motion for

summary judgment. I have personal knowledge of the facts and circumstances set forth

below and if called to testify I could and would testify as follows.

2. The materials attached hereto as Exhibit land filed under seal

pursuant to the Protective Order filed in this opposition, are true and correct copies of

excerpts from the deposition transcript of Charles Levy, Applicant’s Rule 30(b)(6) witness,

taken on February 1, 2007.

3. Attached hereto as Exhibits 2, 3 and 4, respectively, are true and

correct reproductions of Exhibits 1, 6 and 7 from the deposition of Charles Levy,

Applicant’s Rule 30(b)(6) witness.

4. Attached hereto as Exhibit 5-19 are Certified Status and Title copies

of the following United States Trademark Registrations: 3,038,588; 2,191,596; 2,286,759;



2,559,155; 2,556,355; 2,285,696; 2,559,096; 2,700,829; 2,997,379; 2,623,471; 2,429,029;

2,384,568; 2,276,955; 2,199,125; and 2,691,242. These registrations are all in good

 

 
 
 

standing, in full force and effect, and are all owned by Opposer Bear U.S.A., Inc.

I declare, under the penalty of perjury, that the foregoing is true and c rrect.

Dated: February 9, 2007 5* 4‘
Timot 5

NY_MA|N 617219v1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

_____________________________________________________x

BEAR U.S.A., INC.,

Opposer,

v. E Opposition No.: 91 170064
Serial No.: 76/631,094

ARMOUTH INTERNATIONAL, INC.,

Applicant.
_____________________________________________________x

To: Joseph Sutton, Esq.

Ezra Sutton, P.A.

Plaza 9, 900 Route 9

Woodbridge, NJ 07095

Opposer’s Notice of Rule 30jb)§6) Deposition of Applicant

Please take notice that on Wednesday, December 13, 2006, beginning at 10:00

a.m., in accordance with Rule 30 of the Federal Rules of Civil Procedure, Opposer Bear

U.S.A., Inc. (hereinafter “Bear”), will take the oral deposition of Applicant Annouth

International, Inc., through one or more of its officers, directors, managing agents or

others who consent to testify on its behalf. The deposition will take place at the offices of

Fitzpatrick, Cella, Harper & Scinto, 30 Rockefeller Plaza, New York, New York, 10112,

before a notary public or other officer authorized to administer oaths and take depositions

and will continue from day to day until completed or adjourned. The deposition may be

used for all purposes contemplated under the Federal Rules of Civil Procedure. You are

invited to attend.

 

,"r:"-9‘



Pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure, Applicant is

required to designate one or more officers, directors, or managing agents, or other

persons who are qualified, knowledgeable and competent to testify on its behalf to testify

with respect to each of the topics listed in the attached Schedule A.

Dated: December 8, 2006 FITZPATRICK, CELLA, HARPER
& SCINTO

By: /W
Timothy K
30 Rockefeller Plaza

New York, New York 10112

(212) 218-2100

Attorneys for Opposer

Bear U.S.A., Inc.



1.

10.

Schedule A — Topics of Deposition

The creation, consideration, development, selection, clearance, adoption

and first use of the mark shown in United States Trademark Application

Serial No. 76/631094 (hereinafter referred to as “Applicant’s Mark”).

The prosecution of Application Serial No. 76/631094.

The products offered for sale or planned to be offered for sale by

Applicant in connection with Applicant’s Mark.

The sale of products bearing Applicant’s Mark, including, without

limitation, the identity of retailers and distributors ofproducts bearing

Applicant’s Mark.

Applicant’s past and present sales of products bearing Applicant’s Mark.

The past, present, and planned customers and channels of trade for goods

bearing Applicant’s Mark.

Applicant’s knowledge of Opposer and/or Opposer’s products.

Applicant’s past, present and planned advertising, marketing and

promotion of products bearing Applicant’s Mark

Applicant’s formal or informal investigations, research, searches, surveys,

tests, studies, or polls of any kind, including, but not limited to, trademark

searches, the Applicant has conducted or has knowledge of pertaining to

Applicant’s, Opposer’s, or any third party’s use of the term BEAR in

connection with clothing products.

Instances or possible instances of confusion, mistake or deception of any

kind, including confusion, mistake or deception as to sponsorship or



11.

12.

13.

14.

affiliation, that has occurred between Applicant or its use of Applicant’s

Mark and Opposer or any of Opposer’s Marks as defined in the Notice of

Opposition herein.

Consumer or retailer returns of products bearing Applicant’s Mark.

Applicant’s responses to Opposer’s interrogatories and document requests

in this matter.

Applicant’s Answer to the Notice of Opposition herein.

Applicant’s awareness of Opposer and/or Opposer’s Marks.



Certificate of Service

1, Elizabeth Pagan, hereby certify that on this the 8”‘ day of December 2006, a true

and correct copy of the foregoing Notice of Rule 30(b)(6) Deposition of Applicant, was

served on the following counsel of record, by First Class Mail and by Facsimile, as

follows:

Joseph Sutton, Esq.

EZRA SUTTON, P.A.

PLAZA 9, 900 ROUTE 9, SUITE 201

WOODBRIDGE, NJ 07095

Facsimile: (732) 634-3511

Eliz eth agan

NY_Main 607285_1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARDr —

______________________________________________________X

BEAR U.S.A., INC., :

Opposer,

v. Opposition No.: 91170064
' Serial No.: 76/631,094

ARMOUTH INTERNATIONAL, INC.,

Applicant.
______________________________________________________x

OPPOSER’S MOTION FOR SUMMARY JUDGMENT

Bear U.S.A., Inc. (hereinafter “Bear”,) hereby moves this Honorable Board,

pursuant to 37 C.F.R. § 2.127 and Rule 56 of the Federal Rules of Civil Procedure, for an

Order granting Summary Judgment and sustaining the instant Opposition proceeding. In

support of its Motion, Bear submits its Memorandum in support of its Motion for

Summary Judgement, together with the Affidavits of Thomas Hong and Timothy J. Kelly

(with Exhibits), concurrently herewith.  

 
 

Dated: February 9, 2007 Respectfully submitted,

 

 
°6“°°'°°9°°“—°3J ‘3 _—_Z° FIT8fPSCINTO

m$w%§$&?£m;::%mlg’ 30 Rockefeller Plaza

‘..‘£:';.f"..?.:'::;';.“.;‘“:.:..*?.I£.f‘;.§.;;‘°°°"‘“°“*“° 2i"§,‘§‘f‘8‘i’§f§3”Y°““°“2
conlmhslonorflwmdamarlc

B0. Box1451. Alexandria. VA 22313-1451

Attorneys for Opposer,

BEAR U.S.A., INC. 
02-09-2007

US. Patent & TMOfc/TM Mail Rcpt Dt. #2



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Opposer’s For Summary

Judgement together with its Memorandum in support thereof and the supporting affidavits

of Thomas Hong and Timothy J. Kelly (with Exhibits) were served on Counsel of Record

for Applicant at the address set forth below on this 9"‘ day of February 2007, by First Class

Mail:

Joseph Sutton, Esq.

Ezra Sutton & Associates, PA

Plaza 9

900 Route 9

Woodbridge, New Jersey 07095

\
imot y J. Kelly
  

NY_MAlN 617232v1
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EXHIBIT 4
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EXHIBIT 5
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 UNITED STATES DEPARTMENT OF COMMERCE

\’ United States Patent and Trademark Office VT _

February 07, 2007 ‘ "
i‘):

‘H: THE ATTACHED U.S. TRADEMARK REGISTRATION 3,038,588 IS C“
" I CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY ' I --

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

A

REGISTERED FOR A TERM OF 10 YEARS FROM January 10, 2006

SAID RECORDS SHOW TITLE TO BE IN: Registrant

,2 ‘

By Authority of the 1
Under Secretary of Commerce for Intellectual Property

' and Director of the United States Patent and Trademark Office .

‘gl 8 Q

L‘ I K ‘
mg. a IELKA RO

Certifying Officer

 



Int. Cls.: 18 and 25

Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41
Reg. No. 3,038,588

United States Patent and Trademark Office Registered Jan. 10,2006 

TRADEMARK

PRINCIPAL REGISTER

BEAR

BEAR U.s.A., INC. (NEW JERSEY CORPORA- FOR: CLOTHING, NAMELY PARKAS, JACKETS,
TION) SHIRTS, HATS, HEADBANDS AND FOOTWEAR, IN

40 OAK STREET CLASS 25 (us. CLS. 22 AND 39).
P.O. BOX 424

NORWOOD’ N’ 07548 FIRST USE 541-1993; IN COMMERCE 1141-1993.

FOR: ALL PURPOSE ATHLETIC, SPORT AND
DUFFEL BAGS, IN CLASS 18 (us. CLS. 1, 2, 3, 22 SE1‘ N0 750531344’ FILED M54996-
AND 41 .

) ALICE SUE CARRUTHERS, EXAMINING ATTOR-
FIRST USE 5-0-1993; IN COMMERCE 1141-1993. NEY



 

1501774 
'i_l@)Mfi;!a@)W!;@1;l41HEtE_;,‘S,I.§e,'  ms§1&&__.\III£ Qtbxzflsa

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,191,596 IS

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM September 22, 1998
SECTION 8

LESS GOODS

SAD) RECORDS SHOW TITLE TO BE IN:

Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office
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Int. Cl.: 25

P110: U.S. Cls.: 22 and 39 Reg. No. 2,191,596
United States Patent and Trademark Office Registered Sep. 22, 1998 

TRADEMARK

PRINCIPAL REGISTER

BEAR-MAX

BEAR U.S.A.y, INC. (NEW JERSEY CORPORA- FIRST USE 2-1-1997; IN COMMERCE
TION) 2-1-1997.

40 OAK STREET
Po; Box 424

NORWOOD, NJ 07648 SN 15—977.6l9, FILED 2—2r»199c.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS AND lN CLASS 25 (U.S. ALICE SUE CARRUTHERS, EXAMINING AT-
CLS. 22 AND 39). TORNEY
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UNITED STATES DEPARTMENT OF COMNIERCE

United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,286,759 IS

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM October 12, 1999

SECTION 8 & 15

SAID RECORDS SHOW TITLE TO BE IN:

Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office
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Int. Cl.: 25

Prior U.S. Cls.: 22 and 39 Reg. NO. 2,286,759
United States Patent and Trademark Office Registered Oct. 12,1999
________________________________

TRADEMARK

PRINCIPAL REGISTER

BABY BEAR

BEAR U.S.A., INC. (NEW JERSEY CORPORA- FIRST use 1-1-1999; IN COMMERCE
TION) 1-1-1999.85 METRO WAY

SECAUCUS, NJ 07094

SN 7S—978,499, FILED 4-7—l998.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, SWEATSHIRTS AND SHORTS, IN ALICE SUE CARRUTHERS, EXAMINING AT-
CLASS 25 (U.S. CLS. 22 AND 39). TORNEY
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UNITED STATES DEPARTMENT OF COMMERCE

‘ it ‘ United States Patent and Trademark Office

August 09, 2006 it

I THE ATTACHED U.S. TRADEMARK REGISTRATION 2,559,155 IS ‘”I '~ ~ »

' CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY -‘ A
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH ‘

REGISTRATION IS IN FULL FORCE AND EFFECT.

‘\‘*.

REGISTERED FOR A TERM OF 10 YEARS FROM April 09, 2002

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property

J and Director of the United States Patent and Trademark Office 

 



Int. CL: 25

Prior U.S. Cls.: 22 and 39

_ Reg. No. 2,559,155
Umted States Patent and Trademark Office Registered Apr. 9, 2002 

TRADEMARK

PRINCIPAL REGISTER

BABY BEAR

BE4.F5b})J.s.A., INC. (NEW JERSEY CORPORA- FIRST USE 8-0—2001;INCOMMERCE 8-0-2001.
as METRO WAY

SECAUCUS* N’ 07°94 SN 75-463,798, FILED 4-7-1998.

FOR: CLOTHING, NAMELY, FOOTWEAR,
SHIRTS, HATS, PANTS, SOCKS, GLOVES, MIT-
raws, SCARVES AND CAPS, IN CLASS 25 (us. ALICE sun CARRUTHERS, EXAMINING ATTOR-
CLS. 22AND 39). may



  
 

1501774 . 
1, I 3: _ V’

E®M%.mE®V@@M4 E’R.,,.!3-E;,§.fi.1iA3_¥.*’E1_‘~SJ §JH.;$‘I_!L. 3

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office  
August 09, 2006

‘;'_ I THE ATTACHED U.S. TRADEMARK REGISTRATION 2,556,355 IS
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY N
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

:2?-

Q REGISTERED FOR A TERM OF 10 YEARS FROM April 02, 2002

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office



Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

banvémear

BEAR U.S.A., INC. (NEW JERSEY CORPORA-
TION)

85 METRO WAY

SECAUCUS, NJ 07094

TRADEMARK

PRINCIPAL REGISTER

Reg. No. 2,556,355
Registered Apr. 2, 2002

FIRST USE I0-0-200]; IN COMMERCE I0-0-2001.

SN 75-463,799, FILED 4-7-I998.

FOR: CLOTHING, NAMELY, PARKAS, SHIRTS,
HATS, SWEATSHIRTS, JACKETS, PANTS, SHORTS,
SOCKS. GLOVES, MHTENS, SCARVES AND CAPS,
IN CLASS 25 (US. CLS. 22 AND 39). NEY

ALICE SUE CARRUTHERS, EXAMINING ATTOR-



7024790  
Eowazd‘

UNITED STATES DEPARTMENT OF COMMERCE

  
United States Patent and Trademark Office

 

 
 
 
 
 
 
 

 
 
 

 
 

 

  

-sj August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,285,696 IS

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.~»_5_,_;:<.»_-._...:_.='5“"'A-IL-9’-'.§~.<‘§f' LLLLLL
REGISTERED FOR A TERM OF 10 YEARS FROM October 12, 1999

SECTION 8 & 15

A SAID RECORDS SHOW TITLE TO BE IN:

A REGISTRANT

‘.._fir“..4\‘

By Authority of the

a. Under Secretary of Commerce for Intellectual Property

‘a’ and Director of the United States Patent and Trademark Office

<//z;«/;gw;.,L,>
N. WILLIAMS

Certifying Officer



Int. CL: 25

P ° . . I .:nor U S C s 22_and 39 Reg. No. 2,285,696
United States Patent and Trademark Office Registered Oct. 12, 1999

TRADEMARK

PRINCIPAL REGISTER

SQ./Jliear
BEAR U.S.A., INC. (NEW JERSEY CORI’ORA- (EXCLUDING GOLF SHOES). IN CLASS 25

TION) (U.S. CLS. 22 AND 39).
276-A BLANCH AVENUE FIRST USE 9-0-1994; IN COMMERCE
HARRINGTON PARK, NJ 07640 9-0-1994.

SN 74—625,219, FILED 1-24-1995.
FOR: CLOTHING, NAMELY, COLD WEATH-

ER HATS, HEADBANDS, AND FOOTWEAR CHRISIE B. KING, EXAMINING ATTORNEY



 
7024790
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

 

  

Wm“
. MONTGO Y

Certifying Officer

August 09, 2006

'4 ‘lily THE ATTACHED U.S. TRADEMARK REGISTRATION 2,559,096 IS
*\

- ‘N f CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

' THE UNITED STATES PATENT AND TRADEMARK OFFICE WIHCH

" 1 REGISTRATION IS IN FULL FORCE AND EFFECT.

«
: REGISTERED FOR A TERM OF 10 YEARS FROM April 09, 2002

E’ SAl]) RECORDS SHOW TITLE TO BE IN: Registrant

3
‘J4 By Authority of the>.r »

A A Under Secretary of Commerce for Intellectual Property

,‘ . A. and Director of the United States Patent and Trademark Office

#1
‘

5.

'—.'..~54-'
 

r..u

 



Int. CI.: 18

Prior U.S. 03.: 1, 2, 3, 22, and 41
_ Reg. No. 2,559,096

Umted States Patent and Trademark Office Regktered Apr. 9, 2002

TRADEMARK

PRINCIPAL REGISTER

£9 BEAII IISII

BEAR U.S.A., INC. (NEW JERSEY CORPORA- N0 CLAIM IS MADE TO THE EXCLUSIVE
TION) RIGHT TO us]; "USA", APART FROM THE MARK

85 METRO WAY As SHOWN.

SECAUCUS, NJ 07094 THE STIPPLING SHOWN IN THE DRAWING IS
HAD P RPO ONLY.

FOR: ALL PURPOSE ATHLETIC, SPORT AND FORS ING U SE8

DUFF4I%. BAGS, IN CIASS 18 (US. CLS. I, 2, 3, 22 SN 75_3-71,191, FILED 1o_]0_]997_
ALICE SUE CARRUTHERS, EXAMINING ATTOR-

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. NEY



§ @,@lL1EB
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

 
 

 
 

 

 

  
 
  

  

  

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2, 700,829 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM March 25, 2003

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

77022”
. MONTGO

Certifying Officer

 

 



Int. Cl.: 25

Prior U.S. C1s.: 22 and 39

. Reg. No. 2,700,829
Umted States Patent and Trademark Office Registered Mar. 25, 2003

TRADEMARK

PRINCIPAL REGISTER

USA

BEAR U.S.A., INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE TO THE EXCLUSIVE
TION) RIGHT TO USE "USA" , APART FROM THE MARK

40 OAK STREET AS SHOWN
P.O. BOX 424

NORWOOD, NJ 07648
SN 75-983,105, FILED 2-26-1996.

FOR: PARKAS AND JACKETS, IN CLASS 25 (Us.
CLS. 22 AND 39).

, ALICE SUE CARRUTHERS, EXAMINING ATTOR-
FIRST USE 4-0-1996; IN COMMERCE 4-0-1996. NEY



 

 

 

 

 
 

 

  
  

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office :

August 09, 2006  

 

 

 

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,997,379 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

-

as.-3.!:3:3335-3eisannaLwmw3@¢3aLI<3s§omIuI3u43«sn3«30:p. K_«~««Ax«,. 2.A.-_._-.»REGISTERED FOR A TERM OF 10 YEARS FROM September 20, 2005

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

N. I IAMS

Certifying Officer
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Int. Cl.: 25

Prior U.S. 05.: 22 and 39

Reg. No. 2,997,379
United States Patent and Trademark Office Registered Sep. 20,2005

TRADEMARK

PRINCIPAL REGISTER

 

BEAR U.s.A., INC. (NEW JERSEY CORPORA- OWNER OF U.S. REG. NOS. 2,276,955, 2,700,829
TION) AND OTHERS.

460 BERGEN BOULEVARD SUITE 400 0 MA XN CLAIM IS DE To THE E CLUSIVE

PALISADES PARK’ N’ ‘"550 — RIGHT TO USE "USA", APART FROM THE MARK
AS SHOWN.

FOR: CLOTHING, NAMELY PARKAS AND
JACKETS, IN CLAss 25 (us. cm. 22 AND 39). SER. No. 7s—391,423, FILED 3-25.2004.

FIRST USE 4_0_1995; IN COMMERCE 4_0_1996_ ANN E. SAPPENFIELD, EXAMINING ATTORNEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,623,471 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM September 24, 2002

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

. MO TGOME

Certifying Officer

 

 

 

 «x "‘'2.21.~. 
  

 

  
 
  

.

I5SSLSDDJSQSDDMGDEDLIGD-3<!'!<3GG3GDQ'34I3«!S(!D<3lI3§C:-. .2A,,%-__9,§..__~_~L.,¢‘»...«--V-I..
WA‘;»..«..,  

 

Mna<Io49vsnpa«3aam9aauu<9ao¢3uanoQ¢vo<y3'._I§r93m<!5oa9eagQ933rI
 

V
'2?

 

 ...._3x!3!».Vx!!!\l-3.

,_._,‘;_~__-;._.__Vv‘~ assumsamtwypgvsssvsuasaanwsfivsnauag-3353sags
-ssivsgsssssss

='”«3aa:93Lwaa333

 



Int. Cls.: 18 and 25

Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41
Reg. No. 2,623,471

United States Patent and Trademark Office Registered Sep. 24, 2002 

TRADEMARK

PRINCIPAL REGISTER

bear-usa

BEAR U.S.A., INC. (DELAWARE CORPORA-
TION)

530 SECAUCUS ROAD

SECAUCUS, NJ 07094

FOR: ALL PURPOSE ATHLETIC SPORT AND

DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3, 22
AND 41).

FIRST USE 9-14-2000; IN COMMERCE 9-14-2000.

FOR: CLOTHING, NAMELY SWEATERS,
GLOVES, HEADBANDS AND FOOTWEAR, IN-

CLUDING SHOES AND BOOTS, IN CLASS 25 (U.S.
CLS. 22 AND 39).

FIRST USE 9-14-2000; IN COMMERCE 9-14-2000.

OWNER OF U.S. REG. NOS. 2,276,955, 2,429,029
AND OTHERS.

SER. NO. 76-169,089, FILED 11-21-2000.

HENRY S. ZAK, EXAMINING ATTORNEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,429,029 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM Februaty 20, 2001

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

 N 
Certifying Officer* /E
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Int. CIs.: 18 and'25

Prior U.S. CIs.: 1, 2, 3, 22, 39 and 41

United States Patent and Trademark Office

Reg. No. 2,429,029

Registered Feb. 20, 2001

TRADEMARK

PRINCIPAL REGISTER

BEAR U.S.A., INC.

BEAR U.S.A., INC. (NEW JERSEY CORPORATION)
40 OAK STREET
P.O. BOX 424
NORWOOD, NJ 07648

FOR: ALL PURPOSE ATHLETIC, SPORT AND
DUFFEL BAGS, IN CLASS 18 (U.S. CLS. 1, 2, 3,
22 AND 41).

FIRST USE 9-7-1994; IN COMMERCE 10-17-1994.
FOR: CLOTHING, NAMELY PARKAS, JACKETS,

SHIRTS, HATS, HEADBANDS AND FOOTWEAR, IN
CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 9-7-1994; IN COMMERCE 10-17-1994.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT
TO USE "U.S.A., INC.", APART FROM THE MARK
AS SHOWN.

SER. NO. 75—063,343, FILED 2—~26—1996.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office  
August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,384,568 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM September 12, 2000

SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

 NTGOME
Certifying Officer
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Int. Cl.: 25

Prior U.S. Cls.: 22 and 39 Reg. No. 2,384,568
United States Patent and Trademark Office Registered Sep. 12, 2000 

TRADEMARK

PRINCIPAL REGISTER

BEAR MOUNTAIN

BEAR U.S.A., INC. (NEW JERSEY CORPORATION) FIRST USE 6—l2—l993; IN COMMERCE 6-12-1993.
85 METRO WAY

SECAUCUS, NJ 07094 SER. N0. 75—472,696, FILED 4-23-1998.

FOR: CLOTHING, NAMELY PARKAS AND ALICE SUE CARRUTHERS, EXAMINING ATTOR-
VESTS, IN CLASS 25 (U.S. CLS. 22 AND 39). NEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,2 76,955 IS

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM September 14, 1999
SECTION 8 & 15

SAID RECORDS SHOW TITLE TO BE IN:

REGISTRANT

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

J/Mo 
Certifying Officer

 



 

Int. Cl.: 25

Prior U.S. Cls.: 22 and 39
Reg. No. 2,276,955

United States Patent and Trademark Office Registered Sep.1-1,1999 

TRADEMARK

PRINCIPAL REGISTER

U.S:-A., Inc.

BEAR U.S.A., INC. (NEW JERSEY CORPORA- N0 CLAIM IS MADE TO THE EXCLUSIVE
TION) RIGHT TO USE "U.S.A." AND "INC.". APART

276-A BLANCH AVENUE FROM THE MARK AS SHOWN.
HARRINGTON PARK, NJ 07640

FOR: CLOTHING, NAMELY PARKAS AND SER. NO. 74—802,3S9, FILED 8-2-1994.
JACKETS, IN CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 9-7-1994; IN COMMERCE RUDY R. SINGLETON. EXAMINING ATTOR-
l0—l7—l994. NEY
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‘ UNITED STATES DEPARTMENT OF COMMERCE

’ United States Patent and Trademark Office

/I , August 09, 2006 ‘(:3 3,
i a
‘ " THE ATTACHED U.S. TRADEMARK REGISTRATION 2,199,125 IS ‘

'f CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

I EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

;fi_ THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES M
" PATENT AND TRADEMARK OFFICE.

3

2 ‘ REGISTERED FOR A TERM OF 20 YEARS FROM October 20, 1998
Q» SECTION8 & 15

I gs SAID RECORDS SHOW TITLE TO BE IN:
" Registrant

‘\ By Authority of the

Under Secretary of Commerce for Intellectual Property

and Director of the United States Patent and Trademark Office &‘

Vi‘

‘.4. -(4
'53»
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Int. Cl.: 25

Pnor U.S. Cls.: 22 and 39 Reg. No. 2,199,125
United States Patent and Trademark Office Registered Oct.20,1998 

TRADEMARK

PRINCIPAL REGISTER

N‘)

BEAR-MAX

BEAR U.S.A., INC. (NEW JERSEY CORPORA- FIRST USE 2-1-1997; IN COMMERCE
TION) 2-1-1997. .

40 oAI§.s'mEE'r
19.0. BOX 424

NORWOOD, NJ 01648 SN 75—977,665, FILED 2-26-1996.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS. AND T-SHIRTS. IN CLASS 25 (U.S. ALICE SUE CARRUTHERS, EXAMINING AT-
CLS. 22 AND 39). . TORNEY



Int. CI.: 25

Prior U.S. Cls.: 22 and 39 Reg. No. 2,199,125
United States Patent and Trademark Office Registered Oct. 20, 1993

TRADEMARK

PRINCIPAL REGISTER

\~‘}

BEAR-MAX

BEAR U.S.A., INC. (NEW JERSEY CORI’ORA- FIRST USE 2-I-1997; IN COMMERCE
TION) 2-1-1997. -

40 OAK STREET
P.O. BOX 424

NORWOOD, NJ 07648 SN 75—977,665, FILED 2-26-1996.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, AND T-SHIRTS. IN CLASS 25 (U.S. ALICE SUE CARRUTI-IERS, EXAMINING AT-
CLS. 22 AND 39). . TORNEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

~ j February 07, 2007
‘I A )’_.-‘

*’ THE ATTACHED U.S. TRADEMARK REGISTRATION 2,691,242 IS I R‘, ‘
" CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY

THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

1 REGISTRATION IS IN FULL FORCE AND EFFECT.

9%
a 1 REGISTERED FOR A TERM OF 10 YEARS FROM February 25, 2003

SAID RECORDS SHOW TITLE TO BE IN: Registrant

‘$-

‘ A By Authority of the

Under Secretary of Commerce for Intellectual Property [_ -1 f
~4_ and Director of the United States Patent and Trademark Office fa‘; 7
rp W‘: V‘.

I 5

, T:
IELKA R WN 3

Certifying Officer {E
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Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office
Reg. No. 2,691,242

Registered Feb. 25, 2003 

TRADEMARK

PRINCIPAL REGISTER

$9 BEAR IISA

BEAR U.S.A., INC. (NEW JERSEY CORPORA-
TION)

85 METRO WAY

SECAUCUS, NJ 07094

FOR: CLOTHING, NAMELY, PARKAS, JACKETS,
SWEATERS, SWEATSHIRTS, T-SHIRTS, PANTS,
JEANS, SHORTS, SOCKS, HATS, CAPS, GLOVES
AND HEADBANDS, IN CLASS 25 (US. CLS. 22 AND
39).

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001.

NO CLAIM IS MADE TO THE EXCLUSIVE

RIGHT TO USE "USA", APART FROM THE MARK
AS SHOWN.

THE STIPPLING IS FOR SHADING PURPOSES
ONLY.

SN 75-371,197, FILED 10-10-1997.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

______________________________________________________x

BEAR U.S.A., lNC.,

Opposer,

v. Opposition No.: 91 170064
Serial No.: 76/631,094

ARMOUTH INTERNATIONAL, INC.,

Applicant.
____________________________________________________ .._x

AFFIDAVIT OF THOMAS B. HONG

THOMAS HONG, hereby declares and states as follows:

1. I am the President of Bear U.S.A., lnc., the Opposer in this action

and the owner of the BEAR Trademarks asserted in this Opposition and described below. I

make this affidavit in support of Opposer Bear U.S.A. Inc.’s motion for summary

judgment. I have personal knowledge of the facts and circumstances set forth below and if

called to testify I could and would testify as follows.

2. I have been the President of Bear U.S.A., Inc. (hereinafter “Bear”),

since the company incorporated under the laws of the State ofNew Jersey in 1994. Prior to

that time I, along with my other family members, was employed by Bear's predecessor-in-

interest, my family’s retail clothing store in Manhattan. Bear is opposing Applicant’s

application to register United States Trademark Application Serial No. 76/631,094 for the

alleged mark “Bear River” because Bear believes that if this mark were permitted to

register, Bear would be harmed because the mark would confuse consumers into believing

that Bear is the source of Applicant’s products, that Bear has authorized Applicant’s



distribution and sale of such products, and/or that Bear is in some way sponsoring

Applicant’s sale of such products.

3. Bear is a well known manufacturer and seller of high quality apparel

products. Since 1993, Bear and its predecessor in interest (the Hong family business) have

continuously used Bear’s trademarks in connection with the marketing and sale of various

articles of clothing and footwear. These products include, among other things, parkas,

jackets, tee-shirts, hats and boots. Bear’s products are sold to consumers of all ages.

Although Bear’s products originally appealed primarily to teens and young adults who

desired to achieve the “hip-hop” look in the clothes they wear, the high quality and of

Bear’s products have made them popular items with twenty-, thirty-, and forty-something

outdoor and sports enthusiasts, as well as with fashion and style-conscious consumers from

all walks of life.

4. Beginning as early as 1993, Bear’s predecessor-in-interest sold

jackets, vests and parkas under the trademark BEAR MOUNTAIN. These products were

high quality products made exclusively for the Hong family by manufacturers in China and

Korea. Exhibit 1 shows photographs of a down vest and a down parka first offered for sale

and sold by Bear’s predecessor-in-interest as early as 1993. Bear’s line of vests and parkas

was an immediate success. Building on that success, Bear began developing and

aggressively manufacturing, distributing, promoting and selling high-quality apparel under

various trademarks incorporating the term “BEAR”. In addition, in 1994, Bear

incorporated under the name Bear U.S.A., Inc., and succeeded to its predecessor’s rights.



5. Over the years since its inception, Bear has developed and used a

collection of distinctive BEAR trademarks in connection with the manufacture,

distribution, promotion, advertising and sale of apparel of the type listed above. Presently,

Bear is the owner of numerous Federal trademark registrations for its BEAR Trademarks.

These trademarks, referred to collectively as the “BEAR Trademarks” include: Registration

No. 3,038,588 for the mark BEAR; Registration No. 2,191,596 for the mark BEAR-MAX;

Registration Nos. 2,286,759, 2,559,155 and 2,556,355 for the mark BABY BEAR;

Registration No. 2,285,696 for the mark BEAR and Design; Registration No. 2,282,358 for

the mark BEAR and Design; Registration Nos. 2,559,096, 2,700,829, 2,997,379,

2,623,471, and 2,691,242 for various BEAR U.S.A. and Design marks; Registration No.

2,429,029 for the mark BEAR U.S.A., lNC.; Registration No. 2,384,568 for the mark

BEAR MOUNTAIN; and Registration No. 2,276,955 for the mark BEAR U.S.A., Inc.

Attached as Exhibit 2 are copies of the certificates of registration for above—referenced

marks. The filing and first use dates for each of Bear’s above—referenced trademark

registrations pre-dates the filing of the intent-to-use application at issue in this proceeding.

6. Copies of photographs of representative samples of Bear’s clothing

displaying some of the trademarks that comprise the BEAR Trademarks are attached hereto

as Exhibit 3. As shown in Exhibit 4 (attached), at least one of my company’s products

used the image of a growling bear as a design element of the jacket. A copy of one of

Bear’s sales pieces, also displaying some of the products we have offered, is attached

hereto as Exhibit 5. As is apparent from a review of these materials, many of our products

may be classified as “outerwear” (and often is by advertisers and journalists).



7. Bear has established its products, each of which carry one or more of

the BEAR Trademarks, as a very popular brand of apparel. Based on my experience, both

the retail trade and consumers have come to expect products carrying the BEAR

Trademarks to be high—quality products manufactured solely by Bear, and have come to

rely on the presence of one or more of the BEAR Trademarks on clothing and footwear as

a guarantee that these products are genuine Bear products of the high—quality consumers

have come to expect. Attached hereto as Exhibit 6 are samples of some of labels and hang

tags.

8. Bear’s products are sold in local inner-city “mom and pop” stores, in

department stores, and in select retail outlets throughout the United States. Some of these

stores include (or have included) Citi Trends, ABC Variety Stores, Modell’s Sporting

Goods, Bob’s Stores, Lounge, Work In Progress, Macys, Paragon, J.C. Penney, Inc.,

Nordstrom, Filenes, Dr. Jay's, Inc., Ramsey Outdoors, The Athlete’s Foot, Sarn’s Best Buy

(Oklahoma City, Oklahoma); Wal-Mart (Bentonville, Arkansas), Von Maur (28 stores

throughout mid-West), Traffik (Atlanta, Georgia), Sky Fashion (Grand Prairie, Texas),

Glick’s (Illinois), Fresh Wear (Illinois), Scheel’s (North Dakota), Juan Armando (Rodeo

Drive, Beverly Hills), Goods (Colorado), Lark (Indiana), Tony's (Chicago, Illinois), and Dr.

Denim (Philadelphia, Pennsylvania).

9. The price of Bear’s products varies with the particular type of

product offered and even the store in which the products are sold at retail. For example,

our heavy duty expedition parka carries a manufacturer’s suggested retail price that is

substantially higher than the MSRP for our fleece headbands and tee-shirts. The realities



of the marketplace show that products sold at Macys are often sold at retail for prices

higher than similar products priced sold at “mom & pop” stores in the Bronx. However,

Bear’s products are usually sold at retail for anywhere between $20-$40 (for t-shirts and

hats); to around $60-$80 for pants; to around $70-$220 for jackets and parkas.

10. One of the major retailers through which Bear’s apparel products

carrying the BEAR Trademarks have been marketed is Macys. Attached hereto as Exhibit

7 are copies of Macys advertisements for Bear’s parkas, one of which describes the product

as the “bear” bubble jacket”, “the hottest look on the street”. Also attached hereto as

Exhibit 8 is a copy of a letter from John Mains, the Vice President of the Men's

Department for Macy's Northeast. In his letter Mr. Mains describes how, as a result of the

success of Bear's line of products in 1994, Bear was named a “major vendor” for 1995.

1 1. Bear’s products have been prominently displayed alongside those of

such other famous manufacturers as Tommy Hilfiger, Ralph Lauren, Guess, Sean John,

Phat Farm, Steve Madden and many more in retail stores throughout the country.

12. Continually, since well prior to the February, 2005 filing date of

Applicant’s trademark application, Bear has been and still is marketing, offering for sale

and selling clothing and footwear under the BEAR Trademarks, within the United States

and in countries throughout the world. Since 1995, worldwide retail sales of products

carrying one or more of the BEAR Trademarks have exceeded $250 million, with more

than approximately $110 million in the United States alone. As a result of such sales,

products carrying the BEAR Trademarks have acquired valuable goodwill, a recognized



preeminence, and an excellent reputation in the minds of the purchasing public and retail

trade.

13. Bear has expended considerable effort and expense in promoting our

apparel products and associated BEAR Trademarks. Indeed, since at least as early as 1993,

we have invested heavily in advertising and promoting the products carrying the BEAR

Trademarks through various advertising mechanisms, including direct advertising and co-

op advertising with the various stores in which its products are sold. This advertising and

promotional activity, which, over the years has reached more than $7 million, has

prominently featured the BEAR Trademarks and has been for the purpose of acquainting

the public with the BEAR Trademarks and with the excellent quality of the clothing sold

under those marks so that consumers may, with knowledge and confidence, purchase and

use Bear’s products. As a result of our extensive sales, advertising, and promotion, the

purchasing public has come to know, rely upon and recognize Bear by its BEAR

Trademarks. Furthermore, Bear has established valuable goodwill and secondary meaning

in its trademarks through its use, advertising and extensive sales of products carrying the

BEAR Trademarks.

14. Attached hereto as Exhibits 9 and 10 are photocopies of press books

showing some of the various advertising placements for Bear ads over the years; Exhibit

11 is a collection of other advertising and media coverage. These materials emphasize

Bear’s mission, its attention to detail, its logos, and its commitment to quality.

15. In addition, we have participated in a number of high-profile

promotional events. For example, in 2005 we displayed our products in FHM magazine,



and worked with the pusher of that magazine on a promotional contest where we flew the

winner to the American Music Awards. Also in 2005, we worked with the producers of

STUFF magazine. See Exhibit 12. This promotion consisted of a drawing wherein the

winner and a guest were flown to Park City, Utah for the Sundance Film Festival. The

promotion was publicized at the MAGIC show, the apparel industry’s major trade show

that takes place in Las Vegas. In conjunction with the STUFF promotion we had a booth at

the Film Festival and gave away our products to many celebrities. See Exhibit 13.

16. Other promotional events have included a collaboration with

VOGUE magazine, which featured “Vogue Models” wearing BEAR® products; and a

promotion in conjunction with Jeep automobiles wherein BEAR® jackets were used as

part ofJeep ’s nationwide promotional campaign.

17. In addition to the foregoing promotional events and activities, we

have participated (by having a booth) the MAGIC show in Las Vegas since at least 1997.

The MAGIC show is the apparel industry’s leading trade show, and provides an

opportunity for retail buyers to examine our products and make the decision as to whether

to order products for their stores. Other major trade shows where we have had a presence

have included the SIA show in Salt Lake City, Utah, and the Project Show in Las Vegas.

We have also participated in numerous local and regional trade shows throughout the

United States.

18. As a result of Bear’s active promotion and as a testament to the

quality and popularity of its products, products carrying the BEAR trademarks have been

requested for use by the wardrobe managers for several recording artists and celebrities,



including Mary J. Blige, Junior M.A.F.I.A., Ed Lover & Dr. Dre, and have been used on

episodes of such television programs as “The Fresh Prince of Bel Air”; “In The House”;

and “New York Undercover”. Most recently, a December 2006 television report on FUJI

TV Communication International, showed reporter Hiroko Takagi wearing a BEAR®

jacket during a segment on winter in New York. This report was aired in both the United

States and Japan and I have been advised by a representative of the television station that

about 20 million people viewed the piece, which prominently displayed one of our BEAR

Trademarks.

19. Also as a result of (and as a tribute to) the success of Bear and its

products, Bear’s clothing and footwear have been prominently featured in editorial spreads

published in several national publications including GQ (Gentlemen's Quarterly), THE

SOURCE, SEVENTEEN, DNR, BLAZE, DETAILS, and VIBE. A piece entitled “Concrete

Slopes” which was featured in the November 1995 issue of THE SOURCE magazine

shows various models displaying ski fashions from nationally famous makers including

Bear, Armani Exchange, Tommy Hilfiger, DKNY, Helly Hansen, Woolrich, North Face,

and Colombia Sportswear. Selected portions of this feature (showing the Bear products)

are attached hereto as Exhibit 14. Also attached as Exhibit 15 is a copy of a letter from

Peter Ferraro of THE SOURCE magazine stating that “Bear U.S.A.’s attention to detail and

quality will keep [Bear U.S.A.] head—and-shoulders above the rest of the pack.”

20. Consumers, retailers and other clothing manufacturers have come to

expect that the clothing and footwear products sold under the BEAR Trademarks originate

solely with Bear. For example, attached hereto as Exhibit 16 is a letter from Joe Mangan,



the Eastern Regional Manager of Columbia Sportswear Company, attesting to the success

of the “Bear” program and products.

21. As a result of our efforts, the purchasing public as well as the trade

has come to know, rely upon and recognize Bear’s products by the BEAR Trademarks.

Indeed, Bear has established valuable goodwill in its BEAR Trademarks through its use,

advertising and extensive sales of products carrying these marks, and the BEAR

Trademarks have become famous.

22. I have been involved in the marketing and sale of clothing and

footwear for nearly 20 years. As a result of my experience I am knowledgeable about the

needs of our distributors and customers and about their perceptions of all of the products

we sell.

23. Bear has undertaken extraordinary efforts to create and maintain a

positive image with its consumers and the trade. Part of those efforts include participating

in important community causes. For example, several years ago Bear spent more than

$100,000 to sponsor a program to raise awareness of and prevent youth violence. That

effort included a link to a web site that contained links to various educational and

charitable organizations that promote non—violence, as well as quotations, statistics, cards

that could be sent via the Internet to promote the cause, a chat room, and the e-mail

addresses of each and every United States senator. An ad from this campaign is attached at

Exhibit 17.

24. In 2005, Bear donated more nearly one-quarter of a million dollars

worth of its “classic” BEAR® jackets to New York City school children in coordination



with the New York City Housing Authority. That effort was a well-publicized media

event, attended by former New York City mayor David Dinkins, and broadcast by the New

York City ABC News—affiliate. Some of this press coverage is chronicled in the collection

of materials attached as Exhibit 18. In 2006, Bear donated more than $500,000 worth of

its BEAR®-branded products to various charities throughout the New York metropolitan

area.

25. Bear’s clothing and footwear products have been and continue to be

very popular sellers. In the retail trade, where trends and fashion often determine the

popularity of a particular brand, Bear’s products have been and continue to be a sure hit

with the purchasing public.

26. Bear does not permit any unauthorized use of its BEAR Trademarks

by third parties. When Bear discovers that someone is misusing or infringing its

trademarks, it has vigorously protected its rights in both the Federal Courts and before the

Trademark Trial and Appeal Board. Bear has filed six trademark infringement actions

against infringers and counterfeiters of authentic BEAR® products in the Southern District

of New York. In one case captioned Bear U.S.A., Inc. v. A.J. Sheepskin & Leather

Outerwear, Inc. et al., 95 Civ. 8146, United States District Judge Lewis A. Kaplan granted

Bear’s motion for a preliminary injunction. The opinion is reported at 909 F. Supp. 896

(S.D.N.Y. 1995). A copy of this decision is attached hereto as Exhibit 19. In Bear U.S.A.,

Inc. v. Mike Yi, Various John Does, et al., 95 Civ. 10223, the Court granted Bear’s request

for an ex parte temporary restraining order to permit inventory, seizure, impoundment, and

accelerated discovery. The Court also granted Bear’s motion for a preliminary injunction.

-10-



Each of the defendants entered into a Consent Judgment and Permanent Injunction with

respect to the accused counterfeit and infringing products. The third litigation was

captioned Bear U.S.A., Inc. v. Goose Down USA, Inc., et al., 96 Civ 0761, and in that case

each of the defendants entered into a Consent Judgment and Permanent Injunction with

respect to the accused infringing products. The fourth litigation was captioned Bear

U.S.A., Inc. v. Ben Elias Industries Corp. , 96 Civ. 5515. There, the Court granted Bear’s

request for an ex parte seizure order, and a preliminary injunction was entered. The case

was concluded when the defendant entered into a consent permanent injunction.

27. The fifth litigation was captioned Bear U.S.A., Inc. v. William Kim,

et al., 97 civ. 0574 (LAK) (S.D.N.Y. 1997). In the Kim case we were able to obtain a

preliminary injunction and seizure order based on Mr. Kim and his associates’ use of the

infringing trademark BEAR MOUNTAIN. Most of defendants settled the matter, agreeing

to permanent injunctions before trial. However, Mr. Kim refused to settle and thus we

were forced to proceed through trial. The trial was a two week jury trial where we asserted

our trademark rights in the BEAR Trademarks (including BEAR MOUNTAIN), as well as

trade dress rights in the overall appearance of one of our popular down coats that Mr. Kim

had copied. In the end, the jury returned a verdict in our favor on all counts and, in

addition to obtaining a permanent injunction against Mr. Kim and all those acting in

concert with him, the jury awarded us more than $1 million in damages resulting from Mr.

Kim’s willful infringement and unfair competition.

28. Later, in 1998, we were forced to proceed against another defendant

who began working with Mr. Kim to infringe or BEAR Trademarks, in particular BEAR

-11-



MOUNTAIN. In that case, Bear U.S.A., Inc. v. Bing Chuan, et al., 71 F.Supp. 2d 237

(S.D.N.Y. 1999), aff'd, 2000 U.S. App. LEXIS 12554 (2d Cir. 2000), the District Court

issued an injunction enjoining the defendants’ use of the mark BEAR MOUNTAIN on

parkas and ordered a seizure of the goods. The injunction was upheld by the Second

Circuit. Copies of these decisions are attached hereto as Exhibit 20.

29. Bear has also been successful in opposing the applications of

numerous other parties attempting to register marks which Bear believes have the potential

to cause confusion and thereby harm Bear. These oppositions, where the opposition was

sustained or where the applicant abandoned its application or deleted the goods in

International Class 25, include: Bear U.S.A., Inc. v. Won H0 Park, Opposition No. 106,693

(application for BEAR TAG U.S.A); Bear U.S.A., Inc. v. Bear-Tec, Opposition No. 110,

919 (application for BEARGEAR); Bear U.S.A., Inc. v. Hansei Devel. Co., Ltd,

Opposition No. 111,371 (application for COLLEGE BEAR); Bear U.S.A., Inc. v. Blessed

Int ’I, Inc., Opposition No. 111,451 (application for NORTH BEAR); Bear U.S.A., Inc. v.

American Champion Media, Inc., Opposition No. 117, 798 (application for TACKLE

BEAR); Bear U.S.A., Inc. v. Dandy Bear & C0,, Opposition No. 118,688 (application for

DANDY BEAR); Bear U.S.A., Inc. v. Famous Stars & Straps, Inc., Opposition No.

91170795 (application for IMABEAR); Bear U.S.A., Inc. v. Hungry Bear, Opposition No.

91167965 (application for HUNGRY BEAR); Bear U.S.A., Inc. v. Berge Wassilian,

Opposition No. 91166637 (application for BEAR JIG); Bear U.S.A., Inc. v. 7040

Entertainment, Inc., Opposition No. 91166386 (application for CEDDY BEAR); Bear

U.S.A., Inc. v. Avi Arad & Associates, LLC, Opposition No. 91165056 (application for



RESCUE BEAR); Bear U.S.A., Inc. v. Calcetera de Occidente, SA. de C. V., Opposition

No. 91163369 (application for BLUE BEAR); Bear U.S.A., Inc. v. Calcetera de Occidente,

S.A. de C. V., Opposition No. 91163112 (application for BLUE BEAR); Bear U.S.A., Inc. v.

Lindsay McCrum, Opposition No. 91 162606 (application for BAD BEAR WORLD); Bear

U.S.A., Inc. v. Accessory Network Group, Inc., Opposition No. 91159561 (application for

G BEAR & FRIENDS); Bear U.S.A., Inc. v. Fields Caveness, Opposition No. 91159449

(application for CHEDDAR BEAR); Bear U.S.A., Inc. v. Sherry Baldwin, Opposition No.

91156969 (application for BEECHER BEAR); Bear U.S.A., Inc. v. A. 0. Dangerous, Inc.,

Opposition No. 91154828 (application for BEAR INSTINCT); Bear U.S.A., Inc. v.

Mermaid International, Inc., Opposition No. 91153795 (application for JAGG BEAR);

Bear U.S.A., Inc. v. The Saltzman Group, LLC, Opposition No. 91153676 (application for

POPPY BEAR); Bear U.S.A., Inc. v. Milco Industries, Inc., Opposition No. 911253721

(application for PJ BEAR); Bear U.S.A., Inc. v. Bonnie Bear, Ltd, Opposition No.

91123222 (application for BONNIE BEAR); Bear U.S.A., Inc. v. Edward Kaniewski,

Opposition No. 91121829 (application for BEAR MKT); Bear U.S.A., Inc. v. Happy

Thoughts, LLC, Opposition No. 91121932 (application for HUMMY BEAR); Bear U.S.A.,

Inc. v. Sanford .1. Starkman, Opposition No. 9119672 (application for SANDY BEAR);

Bear U.S.A., Inc. v. Ryka, Inc., Opposition NoS. 91118466 and 91118516 (applications for

BEAR MOUNTAIN GEAR BY RYKA); and Bear U.S.A., Inc. v. Dandy Bear & Co., Inc.,

Opposition No. 91 1 18351 (application for DANDY BEAR).

30. I believe that if Applicant is permitted to register the mark “Bear

River” for goods the are the same as those for which Bear already owns Federal trademark

-13-



registrations, namely various types of outdoor clothing products, Bear will be harmed by

the fact that the trade and the consuming public will be confused as to whether Bear is the

source of Applicant's products, or that Bear has somehow authorized or approved such

products. The app1ied—for mark, in addition to adopting our source—indicating term BEAR
3

combines that element with a term that evokes wilderness images similar to the images

evoked by the term “Mountain” as used in our registered BEAR MOUNTAIN trademark.

Based on my experience in the apparel industry, it is certainly likely that consumers (and

retailers) will believe that the apparel products sold by Applicant under the “Bear River”

name are products put out by Bear, the company whose BEAR, BEAR MOUNTAIN, and A

other BEAR trademarks they have come to know and trust over the many years we have

been in the marketplace.

I declare, under the penalty of perjury, that th for oing is true and correct.

Dated: February 9, 2007  
NY_MAlN e17a91v1
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EXHIBIT 2



, Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

Reg. No. 2,191,596
Umted States Patent and Trademark Office Registered Sep. 22, 11999

.'  

5 TRADEMARK
PRINCIPAL REGISTER

BEAR-MAX

.1;

‘ BEAR U.S.A.., INC. (NEW JERSEY CORPORA- FIRST USE 2.-1-1997; IN COMMERCE I
TION) 2-1-1997.40 OAK STRBET

P.O; BOX 424

NORWOOD, NJ 01648 SN 75—977.6l9. FILED 2-26-1996.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS AND IN CLASS 25 (US. ALICE SUE CARRUTHERS, EXAMINING AT-
CLS. 22 AND 39). TORNEY -

~-.-‘..._.-....,...A--



 

Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

Reg. No. 2,286,759
United States Patent and Trademark Office

Registered Oct. 12, I999

TRADEMARK

PRINCIPAL REGISTER

BABY BEAR

BEAR U.S.A., INC. (NEW JERSEY CORPORA- FIRST use 1-1-1999; 1N commence
non) 1-1-1999. -

as METRO WAY _SECAUCUS, NJ 07094

SN 75-978,499. FILED 4—7—l998.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, SWEATSHIRTS AND SHORTS. IN

ALICE SUE CARRUTHERS. EXAMINING A1‘- ICLASS 25 (U.S. CLS. 22 AND 39). TORNEY



Int. CL: 25

Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

 
Reg. No. 2,559,155

nwm Apr. 9, 2002

TRADENIARK

PRINCIPAL REGISTER

BABY BEAR

BEAI%b;.)J.S.A., INC. (NEW JERSEY CORPORA-T
85 METR0 WAY
SECAUCUS, NJ 07094

FOR: CLOTHING, NAMELY, FOOTWEAR,
snnus, HATS, PANTS, socxs, GLOVES, MIT-
TENS, SCARVES AND CAPS, IN cuss 25 (us.
CLS. 22 AND 39).

FIRST USE 8-0-2001; IN COMMERCE 8-0-2001.

SN 754163.798, FILED 4-7-1998.

ALICE SUE BKAMINING ATTOR-NEY

--—-._..._..;.:—._s.-.....:._..._.,..-...__.



 

BE%IRoh})J.S.A., INC. (NEW JERSEY CORPORA- FIRST USE I0-0-200l;[NO0MMERCEl0-0-2001.
85 METRO WAY
SECAUCUS, NJ 07094

SN 75-463,799, FILED 4-7-I998.

|—_-.—-.—__........-...-.......~—--"-"



Int. CL: 25

P ' U. . .: 2 3
"°' S as 2-”“d 9 Reg. No. 2,285,696

United States Patent and Trademark Office Registered oa. 12,1999

TRADEMARK

PRINCIPAL REGISTER

§;2>;Bear

BEAR U.S.A., INC. (NEW JERSEY CORl’0RA- (EXCLUDING GOLF SHOES). IN CLASS 25
TION) (U.S. CLS. 22 AND 39).

276-A BLANCH AVENUE FIRST USE 9-0-1994; IN COMMERCE
HARRINGTON PARK, NJ 07640 9~0-I994.

SN 74-625,219, FILED l—24—l995.
FOR: CLOTHING, NAMELY, COLD WEATH-

ER HATS, HEADBANDS, AND FOOTWEAR CHRISIE B. KING, EXAMINING ATTORNEY



Int. CL: 18

Prior U.S. Cls.: 1, 2, 3, 22, and 41
R . N . 2 59096

United States Patent and Trademark Office  Afr.9,,2W2 
TRADEMARK

PRINCIPAL REGISTER

 Q‘ BEAII IISA

BEAR U.S.A.. INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE TO THE EXCLUSIVE
HON) RIGHT TO use "USA", APART FROM 1111; MARK

as METRO WAY As SHOWN.

SECAUCUS, NJ o7o94
THE STIPPLING SHOWN IN THE DRAWING IS

Fore ALL PURPOSE Amumc, sponr AND F°R SHADING PURPOSES ONLY‘

DUFF4El§ BAGS, H4 CLASS 13 (US. CLS. 1, 2, 3, 22 SN 754-""91, FILED lo_-l0_]997_
ALICE SUE CARRUTHERS,  GATTOR-

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. NEY

-4-;.__._‘,__yr.2;-.....-,.::..v-.~«A-A
«....m.:¢-r:=;»an:—5-»....x-.~.«~‘-
,&  



Int. C1,: 25

Prior U.S. Cls.: 22 and 39 _
. Reg. No. 2,700,829

Umted States Patent and Trademark Office Registered Mar. 25, 2003
_________________________________

TRADEMARK

PRINCIPAL REGISTER

BEAR U.s.A., INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE TO THE EXCLUSIVE
TTON) ' RIGHT TO USE "USA" , APART FROM THE MARK

400AK STREET AssHowN_1>.o. BOX 424 -

NORWOOD, NJ 07648

SN 75-983,105, FILED 2-26-1996.
FOR: PARKAS AND JACKETS, IN CLASS 25 (U.S.

CLS. 2 AND 39).

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
FIRST USE 4-0-1996; IN COMMERCE 4-0-1996. NEY

3
I
I‘

I
19
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Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

_ Reg. No. 2,997,379
United States Patent and Trademark Office Registered Sep. 20,2005 

TRADEMARK
PRINCIPAL REGISTER

 

BEAR U.S.A., INC. (NEW JERSEY CORPORA- OWNER OF U.s. REG. NOS. 2,276,955, 2,700,829
TION) AND ommzs.

460 BERGEN BOULEV S 400 N0 CLAIM IS MADE TO THE axcwsrva
PAUSADES PARK’ N’ °755° . RIGHT TO USE "USA", APART FROM THE MARK

AS SHOWN.

FOR: CLOTHING, NAMELY PARKAS AND
JACKETS, IN CLASS 25 (U.S. CLS. 22 AND 39). SER. NO. 78-391,423, FILED 3-26-2004.

FIRST USE 4.04995; IN COMMERCE 4_0_1995_ ANN E. SAPPENFIELD, EXAMINING ATTORNEY

 



Int. Cls.: 18 and 25

Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41

United States Patent and Trademark Office
Reg. No. 2,623,471
 Registered Sep. 24, 2002

TRADEMARK

PRINCIPAL REGISTER

bear-usa

BEAR U.s.A., INC. (DELAWARE CORPORA-
TION)

530 SECAUCUS ROAD
SECAUCUS, NJ 07094

FOR: ALL PURPOSE ATHLETIC spom AND

DUFFEL BAGS, IN CLASS 13 (us. CLS. 1, 2, 3, 22
AND 41).

1-‘msr use 9.14.2000; IN COMMERCE 9-14-zooo.

FOR: CLOTHING, NAMELY SWEATERS,
GLOVES, HEADBANDS AND FOOTWEAR, IN-

CLUDING SHOES AND BOOTS, IN CLASS 25 (U.S.
CLS. 22 AND 39).

FIRST USE 9-14-2000; IN COMMERCE 9-14-2000.

OWNER OF US. REG. NOS. 2,276,955, 2,429,029
AND OTHERS.

SER. NO. 76-169,089, FILED 11-21-2000.

HENRY S. ZAK, EXAMINING ATTORNEY



I.
i1

Int. Cls.: 18 and‘25

Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41
Reg. No. 2,429,029

United States Patent and Trademark Office Registered Feb. 20, 20111
________________________________________

TRADEMARK

PRINCIPAL REGISTER

BEAR U.S.A., INC.

BEAR U.S.A., INC. (NEW JERSEY CORPORATION)40 OAK STREET
no. BOX 424

NORWOOD, NJ 07648

FOR: ALL PURPOSE ATHLETIC, spom AND
DUFFEL BAGS, IN CLASS 18 (us. CLS. 1, 2, 3,
22 AND 41).

FIRST usa 9-7-1994; IN COMMERCE 1o-17-1994.
FOR: CLOTHING, NAMELY PARKAS, .1AC1(.ETS,

snmrs, HATS, HEADBANDS AND FOOTWEAR, IN
CLASS 25 (us. c1.s. 22 AND 39).

FIRST USE 9-7-1994; IN COMMERCE 10-17-1994.

NO CLAIM 1S MADE TO THE EXCLUSIVE RIGHT
TO USE "U.S.A., 1NC.", APART FROM THE MARK
AS SHOWN.

SER. NO. 75—063,343, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY

 



Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

 

-Reg. No. 2,384,568

United States Patent and Trademark Office Registered Sep. 12, 2000

TRADEMARK

PRINCIPAL REGISTER

BEAR MOUNTAIN

BEAR U.S.A., INC. (NEW JERSEY CORPORATION) FIRST USE 6-12-1993; IN COMMERCE 6—l2—l993.
85 METRO WAY

SECAUCUS, NJ 07094 SER. N0. 75-472,696, FILED 4-23-1998.

FOR: CLOTHING, NAMELY PARKAS AND ALICE SUE CARRUTHERS, EXAMINING ATTOR-
VESTS, IN CLASS 25 (U.S. CLS. 22 AND 39). NEY
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Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

Reg. No. 2,276,955

United States Patent and Trademark Office Registered Sep.1-3,1999

TRADEMARK

PRINCIPAL REGISTER

 §:Z))Bea_I‘
U.S:A., Inc.

BEAR U.S.A.. INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE TO THE EXCLUSIVE
TION) RIGHT TO USE “U.S.A." AND “INC.". APART

276-A BLANCH AVENUE FROM THE MARK AS SHOWN.
HARRINGTON PARK, NJ 07640

FOR: CLOTHING. NAMELY PARKAS AND SER‘ NO’ 7”°2’3”'F"‘ED “"99"
JACKETS. IN cuss 25 (us. CLS. 22 AND 39).

FIRST USE 9-7-1994; IN COMMERCE RUDY R. SINGLETON. EXAMINING ATTOR-
l0—I7-I994. NEY



Int. Cl.: 25

P ’ U .Cls.:22 d39"°' ‘S 3“ V Reg. No. 2,199,125
United States Patent and Trademark Office Registered Oct. zo, 1998

TRADEMARK

PRINCIPAL REGISTER

 

BEAR U.S.A., INC. (NEW JERSEY CORPORA- FIRST USE 2-I-1997; IN COMMERCE
TION) 2-1-1997. - -

40 OAK STREET
PO. BOX 424

NORWOOD, NJ 07648 SN 75—977,665, FILED 2—26—I996.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS. AND T-SHIRTS, IN CLASS 25 (U.S. ALICE SUE CARRUTHERS, EXAMINING AT-
CLS. 22 AND 39). . TORNEY  



Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

Reg. No. 2,691,242United States Patent and Trademark Office
Registered Feb. 25, 2003

TRADEMARK

PRINCIPAL REGISTER

BEAR U.S.A., INC. (NEW JERSEY CORPORA- N0 CLAIM IS MADE TO THE EXCLUSIVEHON) RIGHT TO USE "USA", APART FROM THE MARK85 METRO WAY AS SHOWNSECAUCUS, NJ 07094

FoR- CLOTHING, NAMELY, PARKAS, JACKETS, OPE? SHPPLING 13 F9“ SHADING PURPOSESSWEATERS, SWEATSHIRTS, T-SHIRTS PANTS, '

SN 75-371,197, FILED 10-10-I997.
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T OR SPORTCOAT K _,
0 OR MORE, sA\/ _

A ; FROM UNGARO uoM6 KASPER  
' « MNEQNE OSCAR DE LA RENTA, ’

% ‘ A5E‘ 7 ANCO RUFFINI AND MORE
._ - _; '1‘ HERE'S JUSI ONE EX/\|\/IPLIZZ
‘ALL UNCIARO UUMO AND K/\5-PF” SUI TS

BUY I. 297.50: BUY?OR MORE. 5255 EA. HI.'C‘- $rl'_".3

\5‘
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44 4 SAVILE ROW
3°42 / G. Our exclusive’distressed leather

bomber with knit
bottom and cuffs.
In brown. Sizes

S.M.L.XL. Reg. $199

 ;. 49.99-17 ‘W
E ‘CLOTH V .

- - OUTERW * T
D. London Fog
Towne by Lond :
Fog‘. our own‘ C
Room and mor

large collection =_
styles. Sizes S.
Reg. $70-$22!»

  
   

i
I
r

 
  
 
  

11. '-

‘,£’§gI,';E“' . ' 149.99 BEAR
BUBBLE BUBBLE

= 8. Down fill withwatenresistant nylon

ziziggiggi‘ shell that reverses 10 ’ Entollecgion or. n Innr mt ).l1SlV rr, rd (1 u
microfiber shell. Y W J‘ I I L ‘ 8°‘ San pa ems
Choose red’ black‘ n.-(I, black, limiter or from woomch. Bugle

I ‘Will 3170!? Boy. Free Country and
gTe°"§'N:°"°l'_ . - ‘ S.M.l..XLXXL. our exclusij'v__$avile
R':;’5$2-O0-L-X lltrn. "mu l Row. s_iz'e§ S ml:

*Exclusive to Federated Dept. Stores. Men's outerwear not at The Falls. Bear and Weatherproot jackets not in Florida. Louisiana
and Alabama stores.Collections vary by store. All items are imported. Men's outerwear. (D542/506/560)

8 ORDER ANYTIME, TOLL-FREE: 1-800-45-MACY5
 

B000019

 



bear" b

‘illed reversible jacket. The homes: look on
.r‘.-ct. Available in ro,/al, biack, green or

r.a-.'y—alI re‘.'ErSP. to unquilt-:-c hlack.
lv?,'.,XL,XX‘:_. Reg. $230

fil

.n.c. flce-lined 69.99 microfiber jackets, your -choice 109.99
EXC1USiV9ly ours in night or snow wit."1 warm Full protection, soft touch—'Ihe outerwear that works. Ivxic.-o‘érJer ,'a:i:e1.= ~-enelt ins wi-'1'.-_ rain 22:: snow.
The.-moloft insulation. From I.-:te:-national yet stil: iook sI'.a~-,3 c-no-.;;r. '.o -.-.-»;-.. - c-:2-r as socrtcoaz

Concepts/I.".'.C. S,n/.,L.,XL. Reg. 5100 (Sam. down-filled bomoer Er ‘:oi.'=.=s-.er/toszsr. S,.v'.,.‘—-33—-
Weatherproof parka with hood and warm polycster fibel -:’ii.. Fo.,\-.sLer/' -.-zeozt.

 

R97

 cg 31‘3

": ,'.!"‘n-ax’ 3:
Sorry, no ..-none orders. (U560)
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HERALD SQUARE
-\E'.'\ ‘(ORR NY 1000’!

10/ 12/95

Mr. Tom Hong

Bear U.S.A., Inc.

40 Oak Street

P.0. Box 424

Norwood , NJ 07648

Dear Tom:

I wanted to take the time to tell you how pleased I am with the Bear product. In 1994, “The Bear"
as a new vendor for us was one of our best perfomiing vendors in Macy‘s and A&S.

Because of your outstanding sell thrus in 1994, we have made you a major vendor in l995.
Enclosed please find our ad that we ran, featuring your product.

Can you please give me a call when you receive this letter sol can discuss reorders with you and
go over our final plans for “The Bear Shop" in Herald Square.

We look forward to a long relationship with your company. “The Bear” is great.

‘ cerely,

\ll\;.W
Jo Mains

B000022
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K Yes, it's true: Slur is V /
cvcr_w'21c;'c. Whether I

@.fm'7@ pucki:1g the suntan L Kf@GI.’.”.-$3136 §i‘.7T57".7€7
@_'";g3 Ioiion and simpp) san— ‘ $5’/"L‘3ffflT?7J Trfack

dais for a fifrrulous‘ fcie ‘ 1 \in Florida. or bundling *
up in putTy coats and ‘ \

fi17zyl:atsIolfILx'|ub— : /filled ski slnpm. \vc‘ll go .
anywlwrc to got you the as \
latest in Cc't'.3r“.'ty :1.-xx 5. ‘

Thi 5 \\‘c;:k. \\ c gi\ 3 3,011 an ‘nsfdc look at
H)ona|d’H'rump‘s over-i}r.:»tcp

\\cddingcxlIm'uga111u.
4| rL:1'.dnu 1: nfall of / .
Hully\\cnd‘s - ‘
bcau1ii'u1pn1:n- \ ; V .5
tiul bridcs. us . .

well aslhc V
latest scoop __
frontthc 5
0cTch-filled

Sll‘L‘.:Ls nfxhc rSuntdancc Film / ;’
l’cs1i\'al! / ’  
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I5 spcns parties
to catch heforc

you kick

The hottest and

coolest winter

\ SHOWS gear [334\

[Read the next sentence to the
tune a)‘ the lunglv Bonk song
"The Bare NecessirIes"] Look
for the bare necessities. Bear

' USA will dress you in all their
‘ drasserfcs. This includes the

Classic Bubble Jacket (390),
hiking boots (5125), Bear
Lngo T-shirt ($20) and a
Bear Logo Sack Pack ($12).

Fora chance to win all oft!-e

, above, send us your survival
‘ - story in song. Hey. it's rhyre

time, and we see no reason you

‘ . I shouldn't Indulge us. SPndi1‘.r::
‘L ,’ Bear Hr-cessities (unlL‘~.t,5m-’_.

-\ " .
. '‘ m4oAveI1ae-of lheAx.‘t:.'.ta5. 1

 

* ."'rv 1 A:-
For wmalelo IJIC: . 3'1 “J

‘mg; .'. 'l_
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OFEQQS

DECEMBER 2
BLEN ER.COD
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SREATSST i’ 7.
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[ii a daily Christmas gift give- )‘ :1‘§

_ Christmas Eve. Every day. / i i

 
THE LAST DAYS

(AN NIGHTS)
, OF RICK

2 Sex; JAMES
\ "T ”

V
».

.3
. \ W" "i '

.1‘
C/'

*T5é%nrd‘4STAR:S
T W RUINEMY

;: éViARRIAGE?.''

/ ' €’-.'.

i.’ BESS NE@ES§U‘EiiiE§
V 5 ‘£1 BEAR USA celebrates  its 10th anniversary with

away. Starts December 1, ,

2004. and goes through / ‘ K

one person wili win all this: 5

:9 Bubble jacket I,

=> Pair of hiking boots ‘ i V’: 4
=> T-shirt

=> Sac pack

=> $100 gift certificate

to Dr. Jay's

Log cr. :9 ;-.-w.'.zs‘:::iusr:.cc ‘ma'-:::: '5
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hearth

Ti_i’s imttés
wlli get your

eating!

 

  
4

\

—»/"\~—w

$993 0

”\,/

Ill

N67
*‘_\J’ 5

I
i i 
 
 

 
Beginning iiov. Bib, receive a Against Ali Odds

‘ complimentary 3250."?! Y-Shirt and Bang Bang

1 sack pack“ at these fine sinres: ChangesDr. iay's

_ ‘ Epk‘ l

5x-:.'".‘.le supplies last ounge  
Tops ‘N Boitoms
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THE NEWSWEEKLY OF MARKETING

STRATEGY

Beau? USA Shem/§ lltt’s

Ccrmll tt<o> Keep Warm
OUTERWEAR ammo B:-ar USA next

month will launch 21 fall campaign
tltfslgtltftl to I'ill§('!(‘()tlSunl(fl‘H\\’1lt‘(ft1(iSS
of its jackets among l‘:tshi«:m-savvy
16-26 year‘-()l(l.<. The (‘lT()l‘l. via Dztvitl
Sirieix, New York, includes print,
radio, a redcsigmrtl Wt:l) site, l’(")l"
promotions ancl :1 contest tliat (lztnglcs
zt trip for [\\’('J tn the 2005 Anieriezm
Music .-\wat‘(ls in Los Angclcs. Bttclgct
was not disclosed.

The sittglt‘:-page ztds ctmsist of font‘
images around a “Cool ll unter” ll\CmC.
l-Iaelt 5-zlmws at man lIil»{lI1g‘})l(‘[uI‘(2S with

"“77’he mzgvziru Men is tE@ sh@w (the

ftuJt7t1@t?;i’@m1/J/i’@ @f it/lice jazclteti. ”

a mo]. thin Sony (::tntt':ra or pttttitlg the
Camera in his jacket pot.l<et. ’l';i_<__=;: “l’:e:2r
.\"e(~ '<ities.” The zuls, wliieh will run in
.\‘m-'cml)cr isstit-.:~ of .S‘lr_r,’/,’ I"ll.v\/I and
I)’/mt/c.'r, tzxrgul. t:<mstttnt:rs wltn l'(?tll(1l'll-
her the bra nr.l’s popular "hul:ll3lejnel<ct"
fmnt its pcxtk st:l|ing years (i9_u)_2;-98).

 

 
Picture this: Bear USA print
ads explore the great outdoors.

  
VOL.XLV N033 SEPTEMBER 70,2004 S

The C.‘-ITHCTZI theme comimtcs with the

swc:ep.<tal<es in which e«>nsutnet.\7 are
ttskrcl to e-mail their fzivnrire ph0m.<._
through Jan. 15, tn the company via its
\\"t:b site, l%(.‘;intsa.(:(,m1.

“Tlie main idezt ofthe crcatiw; is to

show rht: fi.titt:t.it>ti:tlit}' of the _j2i(:l’ ‘tr’:
said Peter Ivlzmeuso, vp~sules. “The

iin:t_ges slmw that
the jackets have

Wang-mg‘sm multipttrp<_)st:$."
war One style. the

T\\-'1.)-lit-Oxttr, for

example, is niacle
with an lnSl(l(.‘\’(2Slthat can be worn
Elltmtf. The lm(‘l<-

pack jacket fea-
tures inside straps

that keep the-jacket in place as it hangs
like 21 l)Zl(.‘l{[)il(?l{. The __lEl(?l{(‘.tS in('lu(lt:
pockets for cell phcmes and iP0cls, and
come in :1 mttge of l'nlm'c;':t,iutt.s'.

‘llte ads also mg :1 Frtie-gift event at
cpccialty l'C[{lll(‘t'S such as Against All
Dtlds. l’-ang Hang, l')i'.J2t‘\-'5 and others
that cam’ the brand. The g'iveawzt}~ will
tzilte place on “l’:1:.'tr l):1\;'," Nnv. 6, and
£_')lTC|' a l’.ear-lugoecl sack pack, T-shirt
ztntl trt;t}_-;;t7.ittt:. Rfltllt) ails will l1Clp<ll'iVC
L‘Dl].‘~LllI1L‘l“$ lt) tllt.‘ st0rc:.<.

—Smzdra 0’Lougl1litt

 

«,3 1:: at run
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MCKH BY BEAR US“. $90.
CARGOS BY UIION BAY
S46. SHOES BY ENE KEN.
S130: BEU BY DMM
CLIMBING

OPPOSITE PAGE. SWEATER
BY ‘IIMBERLAND, S128,
SUNGLASSES BY KAENON
POLARIZED. S I 7".

 
 

 "n_\ -

‘ PEIOTOGBRPBJU BY G©L1I‘.'lAL‘Jl?IEI@E©.GOZ‘J
Style matters even when you’:

FFIESEEIHKDCJ BS? GHBRIEILEE IPORCARO



EXHIBIT 10

 





mufloflDOONmmmzmpnmmmZ_N<0<_2n.n_D._.W  



m.hflflfl
V9mO0NKNWOFUO.mmms_D..0>.wz_N<0<_>_mwn_<.._wI._.mmm—.>mmmm...>>mZ.x.,.._<>>m_Zw.m.vm_n_<m0400!:0...FOOIWmm>oUNIP0

Z_w._3DW52».I_I__v..W<ZDZ<n_(K0JOOX 



mg.Ve.mmu:mw_,<OONJJ<n..mm>wmU<...OhUU<n__m02VOONmuhz:$ioomxo<._mWNTPWWMUNZm<mmVOONJ|_<.....

 



 

WOONmwm_>_m._...._mmS_In_

Eon.5.5::“L.”..;«.L,7D
9n’1' ‘o>E.::_..>__.=2oH225.3E:..==:_v23.333:2.E>.:Em2:838ca;383:52¢Em@@flufiwflpgag§©.E.Z.n4..ooos 9.»s34,,A;.,A,,\,)3A,1xu_V.w\/\.  

 

 

 
 

 
 

_..

., at_,

X.H. u.H,..,,.......Y
..,.x..L

/L:n.,.e»t...\.z...rve..x...Kr....u....4....w.‘...,.{hW®!,F_wv_.w,wLnMmmr.L1xh.«Pwfi.!...§...7»l.lln......s1.,a(Arr-AJ/.mMb..,a\E@,,FH@Z@MEGEnos«Emaass58mauoaafi.8@3828M .,.@8ou.o.poguaaEneeanEu.Em@o.wo..E.w.:..xin!.».......r:7?.24.!.5E:FIJ 



 m.uflafl
Ve

moowKMDEWFEMW.wZ_N<U<_>_.....5._.mm._.._ZDwZ_N<0<_2...n5._.mm.n_mu.:..<m:m<wm 



V5”4:XXLMAGAZINE,SEPTEMBER2005FASHIONSPREAD

 



...3_.in.5...:3!-oofim..I0u-561...3865.AMLH5AIS5-C6!cu:-m..1:o¢.o£..A33-03!...zm3):30¢:Ans2::..l>¢.—0:.»335..A.-HI§u..._.ouJul.5:=9ninjaoluO2.0:.01. m.hnflfl
V9moowmmmzmomoioomIm_>>><n:JOI.NZ_N<0(_>_xm._n:>_0U:wn:JK01Z\$0O:

E

Eu..oz<§mm2:_w_mw_m.2m§_..<Ia.533,.>m..x<o_q.&%5::<mm,.x.._,,mrm_25<zu>m»w,n,,é.3zczmzo,.L.&.. :5vi.526:ApE¥I¢Q.9otu....&..itank.55:90...?A.¢._...!.<.1.25....?=ruz».m%.30:.-cc:.==x..o@..Linnlfimo-EhM.......m..aa!.E..¢:u5:,.c0,.x&x»    
  

~

I..».,...,..n_.2.§.wt.../.2”......rv/.“...unu.<4.G~ ..|n‘1A‘I114".,,r.E,_,..>r_..?J._:u+c..¥¢>m3.Q..LCr._.:.«.c..._¢:,..b§,_.,..r.uUrf.7.1EMrECLD

  

*2IlllIIl1II1111i1111““§

 



VSl"I6

DETAILSMAGAZINE,SEPTEMBER1997

Elllllltlllllllllllllii .TL





 

L:,__...s;.cLu._S_.3._\...«x:....a.§....z..........i,...a,..QC:=_::cL2:53m_:..:.:.x_:F.3...u..:n._:.m.3..mm...:m_._C.._m.n::>_:..._.__::5...”==1::.z_x:...=cu.o::_c._mc.__m:._m_:_:__....::_TEc—_r..52,
9

,pr,

0.
.

...
0..,£._.,_.:..._.tu___;_-:.$c_¢u.:_::._c._3:..._2..:._:._..,...__

 

.5Z___,.»_.....:..:u.$.a.._._$>»._...u.:U—.,._._.__r£:_c:..,,:c._.._.t..P}:=..._.:_.u:..:_.z.E....C_..._u»_._._:._..__:xx...’9;»1:....21.:wu.4Z_—:_.5LS:2.22..EE_.:.._»1..:_._..:.$c_.4.4....._:.:_5__C1::.5._.:.::__:..._:.___.u=.._u_,_:_.M:.A.::.€.:§_::..2....u._.n...4./$7.—.Z__.21....u:_.___=.._.:..::__..,_.E_._:_:.,__.Jxmlx.32.,...:.<...:mm;..3_.__$:_any-vi..h_:¢x—3-“:-,=Cfl—.a
!u ru........».;..1.ro.

VSI1

moonmmm_2m>oz.U.._.Mmoxm>J.:.>.592.._...5_n_:5.:£,....._3.«,:..H._..31_.2.LC
._EU

  

....n

  .__.z_.._./.“:o.:_.w.n_.d.:_E:ur.:5..._:3_o:...;._:U.:_.:_:65E.52..:5.».5c:_u3::7.33:1.:_:.u~:=_;.u..7.75..3:1:5.»...._—_.m32:t::cE..:r.¢..:cu.,u:_:.x._oM221.E_....::cu.:..:E_:n.550.82.9..8...»aces>.:5.=:__9.:0nn5.."4<._.::=:_.4....._._._.3:..._:_.27I\..::.\.<.>~LLL\€:..:L.<~:2.::..:2s.4.:»%\.:..:§.:.....t....:...\.::..E...‘:3\.r.u.>..—.~s.2\=\....<..—._::5..,.:.:.>\:.<:.<it...:c\"G.__:_:::.:.ui::c._5.::._$8..:5.»_n._..:.527:.r...5»..2:u:_::::”o.__..u::_7=x_:a;.,.__.S¢r.15.E_.:.u__u_U_.._..._._...:3._u._=.,_:_Y;.,...a.._Lam._.S.L:E:5,._.:__:......_r_..=..5..,.m.R-~E-.3xu_._._<.2.?»icon.u~..E<:3..._u_.::.5.:_/.:__:....._u.?......__.:_.u.,.,:.:._1:..#..._-_.mx,_.:..<U.:=:_.__:.v_._.4.:::.._....,.:_e_.3.’15.:35..:_.u._...m___.._...:.7......:..;3mm;...=_...r.;.._Km.....::E.._c=:n_.::_U=n_:m:w__.....n_{am53:327::3.:..E_.d.__::..u:_:_:......u:E::in2::,.:c:.._c.53._........av_...:...>.._...v:~...>._.::..:..Z"443.a._/T._z..:.n.r.._:.Z._l......t:.<<.<..3.\..\.:5::_...~..:.3..1..:...:5:5.::..:5M...2:;\.i..C.::2..::.:....:.3.:.,....:_...i..<.:....2......>¢~.....:..:T:.:..t.:.:....:5..\::>:.....~:.....::5.>..:\.."7
.vE.o=.§_2_

3&0.

._.o+o..5_...cofimfl.4m._w_:m..:wc..E,..E.....w....:o>1ou_A.w:_.__..E.>w.::_..._£90;E:o._..:__1:4...cmn_

._c:_:_m:_..c£\
m.-».._._:...59:5\.:©~uSour.L___91:5§:_w.$en.2:....:c.%

50>\%,,\Ta

 
 

  —®:fie.fififlmw 





mhaem-mam.KNQOFUO.NZ_N<0<S_ND_>



V3“9 
 2 _aa<uSéalsmmon ~BearUSAE’remIum mmsA7.,;r1.7../\'—/.;j,(‘\.j.-1__T, 7.~‘:‘J‘/t27'~l:}4_{l7LJ‘rT~‘J':"J7d:57"‘J‘/is-‘C;-‘1

MEN'SNON-NO,JAPAN,NOVEMBER2005

,4». y_.»._-... at IL. _E_.,_....:._... 1



muflofl
Vs

NOONmmmokuo.Z<n.<fi.ZOFNOzw._<n:2<ummimmFENUZOUNOON<m3m<mm:~Eez_3a.zs_:,_:<NNefi&~.w.a,..wm..\.~wmN§UU§NhF)1ULEEUm§mina

illlllllllllllllllllllli‘J

 



Ex:uamflu

 mufloflOOON>K<DZ<_..Z<n_<_-.mz<m._.|_OOU

PI!!QCQIII9IIIIIII"'1“‘

 



 

EXHIBIT 11



3U0_,2C..F.D..../V0N

,;

B000010

 



B00001 1

 



 
B0000l2



Mary Carey
JESSE JAMES

ART or PIMPINGQ
ICE T

T00 $HORT

MAGIC DON JUAN
3.95lUSA 4-.95ICA
ISSUE 035 A81’

_ B0000l3



B000014



 
 
 

I INHAT MAKES
%€EANU CRY

Why More of Us Are -
Becoming Republicans

Does the Man Behind 

 
 

 
 

 
 

 
 

 
 

 

Hollywood's Hottest
Careers Know
What He's Doing?

Dogs Are Pets.
Not People. Treat
Them as Such.

What to Ask for

When You Get Hired

How Come White

Comics Can't Make

Black Jokes?

KATE BOSWORTH. YOUR
FIRST BRAIN SURGERY.
AND TOM FORD ON.
TRIMMING BODY HAIR
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