IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
BEAR U.S.A,, INC,,

Opposer,

V. : Opposition No.: 91170064
Serial No.: 76/631,094

ARMOUTH INTERNATIONAL, INC.,

Applicant.

X

AFFIDAVIT OF TIMOTHY J. KELLY

TIMOTHY J. KELLY, hereby declares and states as follows:

1. I am a partner with the law firm of Fitzpatrick, Cella, Harper &
Scinto, attorneys for Opposer Bear U.S;A., Inc. in the above-caption opposition
proceeding. I make this declaration in support of Opposer Bear U.S.A. Inc.’s motion for
summary judgment. I have personal knowledge of the facts and circumstances set forth
below and if called to testify I could and would testify as follows.

2. The materials attached hereto as Exhibit 1and filed under seal
pursuant to the Protective Order filed in this opposition, are true and correct copies of
excerpts from the deposition transcript of Charles Levy, Applicant’s Rule 30(b)(6) witness,
taken on February 1, 2007.

3. Attached hereto as Exhibits 2, 3 and 4, respectively, are true and
correct reproductions of Exhibits 1, 6 and 7 from the deposition of Charles Levy,
Applicant’s Rule 30(b)(6) witness.

4. Attached hereto as Exhibit 5-19 are Certified Status and Title copies

of the following United States Trademark Registrations: 3,038,588; 2,191,596; 2,286,759;




2,559,155; 2,556,355; 2,285,696, 2,559,096, 2,700,829, 2,997,379; 2,623,471, 2,429,029;
2,384,568; 2,276,955, 2,199,125; and 2,691,242. These registrations are all in good

standing, in full force and effect, and are all owned by Opposer Bear U.S.A., Inc.

I declare, under the penalty of perjury, that the foregoing is true and cprrect.

Dated: February 9, 2007 % 4% ' d

TimotHy J. Kelly

NY_MAIN 617219v1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
BEAR U.S.A,, INC.,, :
Opposer,
V. : Opposition No.: 91170064
Serial No.: 76/631,094
ARMOUTH INTERNATIONAL, INC,,
Applicant. :
X

To:  Joseph Sutton, Esq.
Ezra Sutton, P.A.
Plaza 9, 900 Route 9
Woodbridge, NJ 07095

Opposer’s Notice of Rule 30(b)(6) Deposition of Applicant

Please take notice that on Wednesday, December 13, 2006, beginning at 10:00

a.m., in accordance with Rule 30 of the Federal Rules of Civil Procedure, Opposer Bear
U.S.A., Inc. (hereinafter “Bear”), will take the oral deposition of Applicant Armouth
International, Inc., through one or more of its officers, directors, managing agents or
others who consent to testify on its behalf. The deposition will take place at the offices of
Fitzpatrick, Cella, Harper & Scinto, 30 Rockefeller Plaza, New York, New York, 10112,
before a notary public or other officer authorized to administer oaths and take depositions
and will continue from day to day until completed or adjourned. The deposition may be
used for all purposes contemplated under the Federal Rules of Civil Procedure. You are

invited to attend.

HEN




Pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure, Applicant is
required to designate one or more officers, directors, or managing agents, or other
persons who are qualified, knowledgeable and competent to testify on its behalf to testify

with respect to each of the topics listed in the attached Schedule A.

Dated: December 8, 2006 FITZPATRICK, CELLA, HARPER
& SCINTO

by Yernrl 7o ﬁ/&«/z/

Timothy .(/K

30 Rockefeller Plaza

New York, New York 10112
(212) 218-2100

Attorneys for Opposer
Bear U.S.A., Inc.




10.

Schedule A — Topics of Deposition

The creation, consideration, development, selection, clearance, adoption
and first use of the mark shown in United States Trademark Application
Serial No. 76/631094 (hereinafter referred to as “Applicant’s Mark”).
The prosecution of Application Serial No. 76/631094.
The products offered for sale or planned to be offered for sale by
Applicant in connection with Applicant’s Mark.
The sale of products bearing Applicant’s Mark, including, without
limitation, the identity of retailers and distributors of products bearing
Applicant’s Mark.
Applicant’s past and present sales of products bearing Applicant’s Mark.
The past, present, and planned customers and channels of trade for goods
bearing Applicant’s Mark.
Applicant’s knowledge of Opposer and/or Opposer’s products.
Applicant’s past, present and planned advertising, marketing and
promotion of products bearing Applicant’s Mark
Applicant’s formal or informal investigations, research, searches, surveys,
tests, studies, or polls of any kind, including, but not limited to, trademark
searches, the Applicant has conducted or has knowledge of pertaining to
Applicant’s, Opposer’s, or any third party’s use of the term BEAR in
connection with clothing products.

Instances or possible instances of confusion, mistake or deception of any

kind, including confusion, mistake or deception as to sponsorship or




1.

12.

13.

14.

affiliation, that has occurred between Applicant or its use of Applicant’s
Mark and Opposer or any of Opposer’s Marks as defined in the Notice of
Opposition herein.

Consumer or retailer retuns of products bearing Applicant’s Mark.
Applicant’s responses to Opposer’s interrogatories and document requests
in this matter.

Applicant’s Answer to the Notice of Opposition herein.

Applicant’s awareness of Opposer and/or Opposer’s Marks.




Certificate of Service

1, Elizabeth Pagan, hereby certify that on this the gh day of December 2006, a true
and correct copy of the foregoing Notice of Rule 30(b)(6) Deposition of Applicant, was
served on the following counsel of record, by First Class Mail and by Facsimile, as

follows:

Joseph Sutton, Esq.

EZRA SUTTON, P.A.
PLAZA 9,900 ROUTE 9, SUITE 201
WOODBRIDGE, NJ 07095
Facsimile: (732) 634-3511

Elizgbeth Pagan

NY_Main 607285_1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALBOARD _ __  ————

X
BEAR U.S.A,, INC., : TTAB
Opposer,
V. : Opposition No.: 91170064
Serial No.: 76/631,094
ARMOUTH INTERNATIONAL, INC,,

Applicant.

OPPOSER’S MOTION FOR SUMMARY JUDGMENT

Bear U.S.A., Inc. (hereinafter “Bear”,) hereby moves this Honorable Board,
pursuant to 37 C.F.R. § 2.127 and Rule 56 of the Federal Rules of Civil Procedure, for an
Order granting Summary Judgment and sustaining the instant Opposition proceeding. In
support of its Motion, Bear submits its Memorandum in support of its Motion for
Summary Judgement, together with the Affidavits of Thomas Hong and Timothy J. Kelly

(with Exhibits), concurrently herewith.

Dated: February 9, 2007 Respectfully submitted,
By: /{h;&\ ;i\% . Qg\
Timothy J. Kell
*Express Mail* mailing number, EWQ Cl5 {5 7‘/ S FITZPATRICK, CELLA, HARPE
DateotDepost O3/ ©0 9/ O 7 & SCINTO
§ hereby certity that this is bel fted with th
Unitsd States Postai Service “Express. May Post Ofice 1o 30 Rockefeller Plaza
Addressee® service under 37CFR 2..198 on the date New York, New York 10112
Indicated above and s addressed to: (212) 218-2100
Commissioner for Trademarks

PO. Box 1451, Alsxandria, VA 22313-1451

Attorneys for Opposer,
BEAR U.S.A., INC.

02-09-2007
U.S. Patent & TMOfc/TM Mail Rept Dt. #2




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Opposer’s For Summary
Judgement together with its Memorandum in support thereof and the supporting affidavits
of Thomas Hong and Timothy J. Kelly (with Exhibits) were served on Counsel of Record
for Applicant at the address set forth below on this 9™ day of February 2007, by First Class

Mail:

Joseph Sutton, Esq.
Ezra Sutton & Associates, PA
Plaza 9
900 Route 9
Woodbridge, New Jersey 07095

NS

\Timotﬂy J. Kelly

NY_MAIN 617232v1
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T ALL TO WHOM THESE; PRESENTS, SHALL, COME:

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

w—rm
3¢ 4 %53

February 07, 2007

'"'

: THE ATTACHED U.S. TRADEMARK REGISTRATION 3,038,588 1S oM

i CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY 1%

HNIGE HvH

%és THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH A

| fledt REGISTRATION IS IN FULL FORCE AND EFFECT. it

frtisle I

’Wé REGISTERED FOR A TERM OF 10 YEARS FROM January 10, 2006 \
1N RV

e SAID RECORDS SHOW TITLE TO BE IN: Registrant §§§

? s\\)§§
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H By Authority of the g

) 4181

Under Secretary of Commerce for Intellectual Property f E

5,§§ ’ and Director of the United States Patent and Trademark Office Al

i o E\ ;

! ‘ D IELKA BRO

' Certifying Officer N




Int. Cls.: 18 and 25
Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41

United States Patent and Trademark Office

Reg. No. 3,038,588
Registered Jan. 10, 2006

TRADEMARK
PRINCIPAL REGISTER

BEAR

BEAR US.A, INC. (NEW JERSEY CORPORA-
TION)

40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: ALL PURPOSE ATHLETIC, SPORT AND
DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3, 22
AND 41).

FIRST USE 5-0-1993; IN COMMERCE 11-0-1993.

FOR: CLOTHING, NAMELY PARKAS, JACKETS,
SHIRTS, HATS, HEADBANDS AND FOOTWEAR, IN
CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 5-0-1993; IN COMMERCE 11-0-1993.
SER. NO. 754063,344, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY




1501774
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TQ ALEL, TO WHOMTHESE; PRESENAS, SHAYE;, COME:3
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

Fol
. A August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,191,596 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

and Director of the United States Patent and Trademark Office

ATt
EEL

i THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
o PATENT AND TRADEMARK OFFICE. ?
; ’ J:(‘.‘lg
iz REGISTERED FOR A TERM OF 10 YEARS FROM September 22, 1998 §§§
e SECTION 8 f&,
it LESS GOODS v
bl SAID RECORDS SHOW TITLE TO BE IN: .\?2?‘:
it Registrant l: & :
s £l
gg" j e
£ é : AN
e By Authority of the 4
% Under Secretary of Commerce for Intellectual Property g
Hte :

==




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 2,191,596
Registered Sep. 22, 1998

TRADEMARK
PRINCIPAL REGISTER

BEAR-MAX

BEAR US.A, INC. (NEW JERSEY CORPORA-
TION)

40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS AND-F-SHIR¥S-IN CLASS 25 (US.
CLS. 22 AND 19).

FIRST USE 2-1-1997, IN COMMERCE

2-1-1997.

SN 75-977,619, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING AT-
TORNEY




1501774
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1O ALK, TO WHOM THESE: ERESENES, SHAVN, COMUI:y
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

August 09, 2006

L) @ =

? THE ATTACHED U.S. TRADEMARK REGISTRATION 2,286,759 1S
; CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
: EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
E PATENT AND TRADEMARK OFFICE.

ERJOR R EER IO )

REGISTERED FOR A TERM OF 10 YEARS FROM October 12, 1999
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

:
H
: Registrant
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AR RAS AN ARIRIANRNAG S ISR AFNEI NN II SIS IS IIIIAESE

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office
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Int. Cl.: 25
Prior U.S, Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 2,286,759
Registered Oct. 12, 1999

TRADEMARK
PRINCIPAL REGISTER

BABY BEAR

BEAR US.A, INC. (NEW JERSEY CORPORA-
TION)

85 METRO WAY

SECAUCUS, NJ 07094

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, SWEATSHIRTS AND SHORTS, IN
CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE IN COMMERCE

1-1-1999.

1-1-1999;

SN 75-978,499, FILED 4-7-1998.

ALICE SUE CARRUTHERS, EXAMINING AT-
TORNEY




UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,559,155 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM April 09, 2002
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office




Int. ClL: 25

Prior U.S. Cls.: 22 and 39
Reg. No. 2,559,155

United States Patent and Trademark Office  Registered Apr. 9, 2002

TRADEMARK
PRINCIPAL REGISTER

BABY BEAR

BE%%N[)J.S.A., INC. (NEW JERSEY CORPORA- FIRST USE 8-0-2001; IN COMMERCE 8-0-2001.

85 METRO WAY
SECAUCUS, N1 07094 SN 75-463,798, FILED 4-7-1998.

FOR: CLOTHING, NAMELY, FOOTWEAR,
SHIRTS, HATS, PANTS, SOCKS, GLOVES, MIT-
TENS, SCARVES AND CAPS, IN CLASS 25 (US. ALICE SUE CARRUTHERS, EXAMINING ATTOR-
CLS. 22 AND 139). NEY




1501774

TO ALL;,

Q) WHOM(THESE; PRESENTS) SHAY®, COME?3

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,556,355 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM April 02, 2002
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

S AR ASAANSEE NSRS I

AR R AT ANARAIIAIAARSAARAD IS .




Int. Cl.: 25

Prior U.S. Cls.: 22 and 39

_ Reg. No. 2,556,355
United States Patent and Trademark Office Registered Apr. 2, 2002

TRADEMARK
PRINCIPAL REGISTER

baby < bear

BE%IRONIjI.S.A., INC. (NEW JERSEY CORPORA- FIRST USE 10-0-2001; IN COMMERCE 10-0-2001.

85 METRO WAY
SECAUCUS, NJ 07094 SN 75.463,799, FILED 4-7-1998.
FOR: CLOTHING, NAMELY, PARKAS, SHIRTS,
HATS, SWEATSHIRTS, JACKETS, PANTS, SHORTS,
SOCKS, GLOVES, MITTENS, SCARVES AND CAPS, ALICE SUE CARRUTHERS, EXAMINING ATTOR-
IN CLASS 25 (US. CLS. 22 AND 39). NEY



7024790

AT
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,285,696 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM October 12, 1999
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

REGISTRANT

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

<
N. WILLIAMS
Certifying Officer
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Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 2,285,696
Registered Oct. 12, 1999

TRADEMARK
PRINCIPAL REGISTER

Sy Bear

BEAR US.A., INC. (NEW JERSEY CORPORA-
TION)

276-A BLANCH AVENUE

HARRINGTON PARK, NJ 07640

FOR: CLOTHING, NAMELY, COLD WEATH-
ER HATS, HEADBANDS, AND FOOTWEAR

(EXCLUDING GOLF SHOES), IN CLASS 25
(U.S. CLS. 22 AND 139).

FIRST USE 9-0-1994;
9-0-1994.

IN COMMERCE

SN 74-625,219, FILED 1-24-1995.
CHRISIE B. KING, EXAMINING ATTORNEY




7024790
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TO) ALE TO WHOM THESE; PRESENTS; SHAIL) COM®ES

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,559,096 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM April 09, 2002
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

s

. MONTGO Y
Certifying Officer




Int. ClL.: 18
Prior U.S. Cls.: 1, 2, 3, 22, and 41

. Reg. No. 2,559,096
United States Patent and Trademark Office Registered Apr. 9, 2002

TRADEMARK
PRINCIPAL REGISTER

& BEAR USA

BEAR US.A., INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE TO THE EXCLUSIVE
TION) RIGHT TO USE "USA", APART FROM THE MARK

85 METRO WAY AS SHOWN.
SECAUCUS, NJ 07094 THE STIPPLING SHOWN IN THE DRAWING IS

FOR: ALL PURPOSE ATHLETIC, SPORT AND FOR S ING PURPOSES ONLY.
DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3, 22 SN 75-371,191, FILED 10-10-1997.
AND 41). o
ALICE SUE CARRUTHERS, EXAMINING ATTOR-
FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. NEY




7024790

AT

T ALL TO WHOM THESE: PRE SENI‘%B SHALL, COME:3
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,700,829 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM March 25, 2003
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

_J{’IONTGOMW

Certifying Officer

umnn : T G mm mmmnm T mmmmmummrmnm i




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

. Reg. No. 2,700,829
United States Patent and Trademark Office  Registered Mar. 25, 2003
TRADEMARK
PRINCIPAL REGISTER

), Bear

uUsA

BEAR U.S.A, INC. (NEW JERSEY CORPORA-
TION)

40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: PARKAS AND JACKETS, IN CLASS 25 (USS.
CLS. 22 AND 39).

FIRST USE 4-0-1996; IN COMMERCE 40-1996.”

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "USA", APART FROM THE MARK
AS SHOWN.

SN 75-983,105, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY




7024790

SHALL, COME:3y

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,997,379 IS
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

t

ik,

REGISTERED FOR A TERM OF 10 YEARS FROM September 20, 2005
SAID RECORDS SHOW TITLE TO BE IN: Registrant
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By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

N. WILLIAMS
Certifying Officer
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Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

Reg. No. 2,997,379

United States Patent and Trademark Office  Registered Sep. 20, 2005

TRADEMARK
PRINCIPAL REGISTER

BEAR U.S.A., INC. (NEW JERSEY CORPORA-
TION)

460 BERGEN BOULEVARD SUITE 400
PALISADES PARK, NJ 07650

FOR: CLOTHING, NAMELY PARKAS AND
JACKETS, IN CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 4-0-1996; IN COMMERCE 4-0-1996.

OWNER OF U.S. REG. NOS. 2,276,955, 2,700,829
AND OTHERS.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "USA", APART FROM THE MARK
AS SHOWN.

SER. NO. 78-391,423, FILED 3-26-2004.

ANN E. SAPPENFIELD, EXAMINING ATTORNEY




7024790

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,623,471 IS

CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY %
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH ‘ )
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM September 24, 2002
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

Certifying Officer

% Vm!“i!!B&!WHMWMWEW‘RNMQMW”’!V s e % e

N ” ) N
L T T T

EEE N i3




Int. Cls.: 18 and 25
Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41

Reg. No. 2,623,471
United States Patent and Trademark Office  Registered Sep. 24, 2002
TRADEMARK
PRINCIPAL REGISTER

bear-usa

BEAR U.S.A., INC. (DELAWARE CORPORA-
TION)

530 SECAUCUS ROAD

SECAUCUS, NJ 07094

FOR: ALL PURPOSE ATHLETIC SPORT AND
DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3, 22
AND 41).

FIRST USE 9-14-2000; IN COMMERCE 9-14-2000.

FOR: CLOTHING, NAMELY SWEATERS,
GLOVES, HEADBANDS AND FOOTWEAR, IN-

CLUDING SHOES AND BOOTS, IN CLASS 25 (U.S.
CLS. 22 AND 39).

FIRST USE 9-14-2000; IN COMMERCE 9-14-2000.

OWNER OF U.S. REG. NOS. 2,276,955, 2,429,029
AND OTHERS.

SER. NO. 76-169,089, FILED 11-21-2000.

HENRY S. ZAK, EXAMINING ATTORNEY



7024790

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,429,029 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

.
TERERLLE S ‘m}' ] ii'

REGISTERED FOR A TERM OF 10 YEARS FROM February 20, 2001
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the
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Int. Cls.: 18 and 25

Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41

. Reg. No. 2,429,029
United States Patent and Trademark Office  Registered Feb. 20, 2001
TRADEMARK
PRINCIPAL REGISTER
BEAR U.S.A., INC.

BEAR U.S.A., INC. (NEW JERSEY CORPORATION)
40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: ALL PURPOSE ATHLETIC, SPORT AND
DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3,
22 AND 41).

FIRST USE 9-7-1994; IN COMMERCE 10-17-1994.

FOR: CLOTHING, NAMELY PARKAS, JACKETS,
SHIRTS, HATS, HEADBANDS AND FOOTWEAR, IN
CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 9-7-1994; IN COMMERCE 10-17-1994.
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT

TO USE “U.S.A., INC.”, APART FROM THE MARK
AS SHOWN.

SER. NO. 75-063,343, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY
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August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,384,568 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM September 12, 2000
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

\%ONTGOME
Certifying Officer
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Int. CL: 25
Prior U.S. Cls.: 22 and
rior U.S. Cls.: 22 and 39 Reg. No. 2,384,568

United States Patent and Trademark Office  Registered sep. 12, 2000

TRADEMARK
PRINCIPAL REGISTER

BEAR MOUNTAIN

BEAR U.S.A,, INC. (NEW JERSEY CORPORATION) FIRST USE 6-12-1993; IN COMMERCE 6-12-1993.
85 METRO WAY
SECAUCUS, NJ 07094 SER. NO. 75-472,696, FILED 4-23-1998.

FOR: CLOTHING, NAMELY PARKAS AND ALICE SUE CARRUTHERS, EXAMINING ATTOR-
VESTS, IN CLASS 25 (U.S. CLS. 22 AND 39). NEY
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United States Patent and Trademark Office
August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,276,955 IS
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.
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Int, Cl.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and T:ademark Office

Reg. No. 2,276,955
Registered Sep. 14, 1999

TRADEMARK
PRINCIPAL REGISTER

Bear

BEAR US.A, INC. (NEW JERSEY CORPORA-
TION)

276-A BLANCH AVENUE

HARRINGTON PARK, NJ 07640

FOR: CLOTHING, NAMELY PARKAS AND
JACKETS, IN CLASS 25 (U.S. CLS. 22 AND 19).

FIRST USE 9-7-1994; IN COMMERCE
10-17-1994.

U.S:A,, Inc.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “US.A." AND “INC.”, APART
FROM THE MARK AS SHOWN.

SER. NO. 74-802,359, FILED 8-2-1994.

RUDY R. SINGLETON, EXAMINING ATTOR-
NEY
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
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NS0 August 09, 2006

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,199,125 IS

; CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 20 YEARS FROM October 20, 1998
SECTION8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

Registrant
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Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 2,199,125
Registered Oct. 20, 1998

TRADEMARK
PRINCIPAL REGISTER

BEAR-MAX

BEAR US.A., INC. (NEW JERSEY CORPORA-
TION)

40 OAK: STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, AND T-SHIRTS, IN CLASS 25 (UsS.
CLS. 22 AND 139). .

FIRST USE
2-1-1997.

2-1-1997; IN COMMERCE‘

SN 75-977,665, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING AT-
TORNEY




Int, Cl.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 2,199,125
Registered Oct, 20, 1998

TRADEMARK
PRINCIPAL REGISTER

BEAR-MAX

BEAR US.A., INC. (NEW JERSEY CORPORA-
TION)

40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, AND T-SHIRTS, IN CLASS 25 (U.S.
CLS. 22 AND 39). .

FIRST USE IN COMMERCE

2-1-1997.

2-1-1997;

SN 75-977,665, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING AT-
TORNEY
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TO) ALL,TO WHOMTHESE; PRESENTS) SHALL, COME'3
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

February 07, 2007

.

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,691,242 IS
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH
REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM February 25, 2003
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

4
IELKA BROWN
Certifying Officer




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39
Reg. No. 2,691,242

United States Patent and Trademark Office  Registered Feb. 25, 2003

TRADEMARK
PRINCIPAL REGISTER

& BEAR USA

BEAR U.S.A., INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE TO THE EXCLUSIVE

TION) RIGHT TO USE "USA", APART FROM THE MARK
85 METRO WAY AS SHOWN.

SECAUCUS, NJ 07094

THE STIPPLING IS FOR SHADING PURPOSES

FOR: CLOTHING, NAMELY, PARKAS, JACKETS, iy

SWEATERS, SWEATSHIRTS, T-SHIRTS, PANTS,
JEANS, SHORTS, SOCKS, HATS, CAPS, GLOVES
AND HEADBANDS, IN CLASS 25 (U.S. CLS. 22 AND SN 75-371,197, FILED 10-10-1997.
39).
ALICE SUE CARRUTHERS, EXAMINING ATTOR-
FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. NEY




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
BEAR U.S.A.,INC., :
Opposer,
V. : Opposition No.: 91170064
Serial No.: 76/631,094
ARMOUTH INTERNATIONAL, INC,,
Applicant.
X

AFFIDAVIT OF THOMAS B. HONG

THOMAS HONG, hereby declares and states as follows:

1. I am the President of Bear U.S.A., Inc., the Opposer in this action
and the owner of the BEAR Trademarks asserted in this Opposition and described below. 1
make this affidavit in support of Opposer Bear U.S.A. Inc.’s motion for summary
judgment. Ihave personal knowledge of the facts and circumstances set forth below and if
called to testify I could and would testify as follows.

2. I have been the President of Bear U.S.A., Inc. (hereinafter “Bear”),
since the company incorporated under the laws of the State of New Jersey in 1994. Prior to
that time I, along with my other family members, was employed by Bear’s predecessor-in-
interest, my family’s retail clothing store in Manhattan. Bear is opposing Applicant’s
application to register United States Trademark Application Serial No. 76/631,094 for the
alleged mark “Bear River” because Bear believes that if this mark were permitted to
register, Bear would be harmed because the mark would confuse consumers into believing

that Bear is the source of Applicant’s products, that Bear has authorized Applicant’s




distribution and sale of such products, and/or that Bear is in some way sponsoring
Applicant’s sale of such products.

3. Bear is a well known manufacturer and seller of high quality apparel
products. Since 1993, Bear and its predecessor in interest (the Hong family business) have
continuously used Bear’s trademarks in connection with the marketing and sale of various
articles of clothing and footwear. These products include, among other things, parkas,
Jackets, tee-shirts, hats and boots. Bear’s products are sold to consumers of all ages.
Although Bear’s products originally appealed primarily to teens and young adults who
desired to achieve the “hip-hop” look in the clothes they wear, the high quality and of
Bear’s products have made them popular items with twenty-, thirty-, and forty-something
outdoor and sports enthusiasts, as well as with fashion and style-conscious consumers from
all walks of life.

4. Beginning as early as 1993, Bear’s predecessor-in-interest sold
jackets, vests and parkas under the trademark BEAR MOUNTAIN. These products were
high quality products made exclusively for the Hong family by manufacturers in China and
Korea. Exhibit 1 shows photographs of a down vest and a down parka first offered for sale
and sold by Bear’s predecessor-in-interest as early as 1993. Bear’s line of vests and parkas
was an immediate success. Building on that success, Bear began developing and
aggressively manufacturing, distributing, promoting and selling high-quality apparel under
various trademarks incorporating the term “BEAR”. In addition, in 1994, Bear

incorporated under the name Bear U.S.A., Inc., and succeeded to its predecessor’s rights.




5. Over the years since its inception, Bear has developed and used a
collection of distinctive BEAR trademarks in connection with the manufacture,
distribution, promotion, advertising and sale of apparel of the type listed above. Presently,
Bear is the owner of numerous Federal trademark registrations for its BEAR Trademarks.
These trademarks, referred to collectively as the “BEAR Trademarks” include: Registration
No. 3,038,588 for the mark BEAR; Registration No. 2,191,596 for the mark BEAR-MAX;
Registration Nos. 2,286,759, 2,559,155 and 2,556,355 for the mark BABY BEAR;
Registration No. 2,285,696 for the mark BEAR and Design; Registration No. 2,282,358 for
the mark BEAR and Design; Registration Nos. 2,559,096, 2,700,829, 2,997,379,
2,623,471, and 2,691,242 for various BEAR U.S.A. and Design marks; Registration No.
2,429,029 for the mark BEAR U.S.A., INC.; Registration No. 2,384,568 for the mark
BEAR MOUNTAIN; and Registration No. 2,276,955 for the mark BEAR U.S.A., Inc.
Attached as Exhibit 2 are copies of the certificates of registration for above-referenced
marks. The filing and first use dates for each of Bear’s above-referenced trademark
registrations pre-dates the filing of the intent-to-use application at issue in this proceeding.

6. Copies of photographs of representative samples of Bear’s clothing
displaying some of the trademarks that comprise the BEAR Trademarks are attached hereto
as Exhibit 3. As shown in Exhibit 4 (attached), at least one of my company’s products
used the image of a growling bear as a design element of the jacket. A copy of one of
Bear’s sales pieces, also displaying some of the products we have offered, is attached
hereto as Exhibit 5. As is apparent from a review of these materials, many of our products

may be classified as “outerwear” (and often is by advertisers and journalists).




7. Bear has established its products, each of which carry one or more of
the BEAR Trademarks, as a very popular brand of apparel. Based on my experience, both
the retail trade and consumers have come to expect products carrying the BEAR
Trademarks to be high-quality products manufactured solely by Bear, and have come to
rely on the presence of one or more of the BEAR Trademarks on clothing and footwear as
a guarantee that these products are genuine Bear products of the high-quality consumers
have come to expect. Attached hereto as Exhibit 6 are samples of some of labels and hang
tags.

8. Bear’s products are sold in local inner-city “mom and pop” stores, in
department stores, and in select retail outlets throughout the United States. Some of these
stores include (or have included) Citi Trends, ABC Variety Stores, Modell’s Sporting
Goods, Bob’s Stores, Lounge, Work In Progress, Macys, Paragon, J.C. Penney, Inc.,
Nordstrom, Filenes, Dr. Jay's, Inc., Ramsey Outdoors, The Athlete’s Foot, Sam’s Best Buy
(Oklahoma City, Oklahoma); Wal-Mart (Bentonville, Arkansas), Von Maur (28 stores
throughout mid-West), Traffik (Atlanta, Georgia), Sky Fashion (Grand Prairie, Texas),
Glick’s (Illinois), Fresh Wear (Illinois), Scheel’s (North Dakota), Juan Armando (Rodeo
Drive, Beverly Hills), Goods (Colorado), Lark (Indiana), Tony's (Chicago, Illinois), and Dr.
Denim (Philadelphia, Pennsylvania).

9. The price of Bear’s products varies with the particular type of
product offered and even the store in which the products are sold at retail. For example,
our heavy duty expedition parka carries a manufacturer’s suggested retail price that is

substantially higher than the MSRP for our fleece headbands and tee-shirts. The realities




of the marketplace show that products sold at Macys are often sold at retail for prices
higher than similar products priced sold at “mom & pop” stores in the Bronx. However,
Bear’s products are usually sold at retail for anywhere between $20-$40 (for t-shirts and
hats); to around $60-$80 for pants; to around $70-$220 for jackets and parkas.

10. One of the major retailers through which Bear’s apparel products
carrying the BEAR Trademarks have been marketed is Macys. Attached hereto as Exhibit
7 are copies of Macys advertisements for Bear’s parkas, one of which describes the product
as the “bear™ bubble jacket”, “the hottest look on the street”. Also attached hereto as
Exhibit 8 is a copy of a letter from John Mains, the Vice President of the Men's
Department for Macy's Northeast. In his letter Mr. Mains describes how, as a result of the
success of Bear's line of products in 1994, Bear was named a “major vendor” for 1995.

11.  Bear’s products have been prominently displayed alongside those of
such other famous manufacturers as Tommy Hilfiger, Ralph Lauren, Guess, Sean John,
Phat Farm, Steve Madden and many more in retail stores throughout the country.

12.  Continually, since well prior to the February, 2005 filing date of
Applicant’s trademark application, Bear has been and still is marketing, offering for sale
and selling clothing and footwear under the BEAR Trademarks, within the United States
and in countries throughout the world. Since 1995, worldwide retail sales of products
carrying one or more of the BEAR Trademarks have exceeded $250 million, with more
than approximately $110 million in the United States alone. As a result of such sales,

products carrying the BEAR Trademarks have acquired valuable goodwill, a recognized




preeminence, and an excellent reputation in the minds of the purchasing public and retail
trade.

13.  Bear has expended considerable effort and expense in promoting our
apparel products and associated BEAR Trademarks. Indeed, since at least as early as 1993,
we have invested heavily in advertising and promoting the products carrying the BEAR
Trademarks through various advertising mechanisms, including direct advertising and co-
op advertising with the various stores in which its products are sold. This advertising and
promotional activity, which, over the years has reached more than $7 million, has
prominently featured the BEAR Trademarks and has been for the purpose of acquainting
the public with the BEAR Trademarks and with the excellent quality of the clothing sold
under those marks so that consumers may, with knowledge and confidence, purchase and
use Bear’s products. As a result of our extensive sales, advertising, and promotion, the
purchasing public has come to know, rely upon and recognize Bear by its BEAR
Trademarks. Furthermore, Bear has established valuable goodwill and secondary meaning
in its trademarks through its use, advertising and extensive sales of products carrying the
BEAR Trademarks.

14.  Attached hereto as Exhibits 9 and 10 are photocopies of press books
showing some of the various advertising placements for Bear ads over the years; Exhibit
11 is a collection of other advertising and media coverage. These materials emphasize
Bear’s mission, its attention to detail, its logos, and its commitment to quality.

15.  Inaddition, we have participated in a number of high-profile

promotional events. For example, in 2005 we displayed our products in FHM magazine,




and worked with the pusher of that magazine on a promotional contest where we flew the
winner to the American Music Awards. Also in 2005, we worked with the producers of
STUFF magazine. See Exhibit 12. This promotion consisted of a drawing wherein the
winner and a guest were flown to Park City, Utah for the Sundance Film Festival. The
promotion was publicized at the MAGIC show, the apparel industry’s major trade show
that takes place in Las Vegas. In conjunction with the STUFF promotion we had a booth at
the Film Festival and gave away our products to many celebrities. See Exhibit 13.

16.  Other promotional events have included a collaboration with
VOGUE magazine, which featured “Vogue Models” wearing BEAR® products; and a
promotion in conjunction with Jeep automobiles wherein BEAR® jackets were used as
part of Jeep’s nationwide promotional campaign.

17.  Inaddition to the foregoing promotional events and activities, we
have participated (by having a booth) the MAGIC show in Las Vegas since at least 1997.
The MAGIC show is the apparel industry’s leading trade show, and provides an
opportunity for retail buyers to examine our products and make the decision as to whether
to order producté for their stores. Other major trade shows where we have had a presence
have included the SIA show in Salt Lake City, Utah, and the Project Show in Las Vegas.
We have also participated in numerous local and regional trade shows throughout the
United States.

18.  Asaresult of Bear’s active promotion and as a testament to the
quality and popularity of its products, products carrying the BEAR trademarks have been

requested for use by the wardrobe managers for several recording artists and celebrities,




including Mary J. Blige, Junior M.A.F.1.A., Ed Lover & Dr. Dre, and have been used on
episodes of such television programs as “The Fresh Prince of Bel Air”; “In The House”;
and “New York Undercover”. Most recently, a December 2006 television report on FUJI
TV Communication International, showed reporter Hiroko Takagi wearing a BEAR®
jacket during a segment on winter in New York. This report was aired in both the United
States and Japan and I have been advised by a representative of the television station that
about 20 million people viewed the piece, which prominently displayed one of our BEAR
Trademarks.

19.  Also as a result of (and as a tribute to) the success of Bear and its
products, Bear’s clothing and footwear have been prominently featured in editorial spreads
published in several national publications including GQ (Gentlemen's Quarterly), THE
SOURCE, SEVENTEEN, DNR, BLAZE, DETAILS, and VIBE. A piece entitled “Concrete
Slopes” which was featured in the November 1995 issue of THE SOURCE magazine
shows various models displaying ski fashions from nationally famous makers including
Bear, Armani Exchange, Tommy Hilfiger, DKNY, Helly Hansen, Woolrich, North Face,
and Colombia Sportswear. Selected portions of this feature (showing the Bear products)
are attached hereto as Exhibit 14. Also attached as Exhibit 15 is a copy of a letter from
Peter Ferraro of THE SOURCE magazine stating that “Bear U.S.A.’s attention to detail and
quality will keep [Bear U.S.A.] head-and-shoulders above the rest of the pack.”

20.  Consumers, retailers and other clothing manufacturers have come to
expect that the clothing and footwear products sold under the BEAR Trademarks originate

solely with Bear. For example, attached hereto as Exhibit 16 is a letter from Joe Mangan,




the Eastern Regional Manager of Columbia Sportswear Company, attesting to the success
of the “Bear” program and products.

21.  Asaresult of our efforts, the purchasing public as well as the trade
has come to know, rely upon and recognize Bear’s products by the BEAR Trademarks.
Indeed, Bear has established valuable goodwill in its BEAR Trademarks through its use,
advertising and extensive sales of products carrying these marks, and the BEAR
Trademarks have become famous.

22.  Ihave been involved in the marketing and sale of clothing and
footwear for nearly 20 years. As a result of my experience I am knowledgeable about the
needs of our distributors and customers and about their perceptions of all of the products
we sell.

23.  Bear has undertaken extraordinary efforts to create and maintain a
positive image with its consumers and the trade. Part of those efforts include participating
in important community causes. For example, several years ago Bear spent more than
$100,000 to sponsor a program to raise awareness of and prevent youth violence. That
effort included a link to a web site that contained links to various educational and
charitable organizations that promote non-violence, as well as quotations, statistics, cards
that could be sent via the Internet to promote the cause, a chat room, and the e-mail
addresses of each and every United States senator. An ad from this campaign is attached at
Exhibit 17.

24.  In 2005, Bear donated more nearly one-quarter of a million dollars

worth of its “classic” BEAR® jackets to New York City school children in coordination




with the New York City Housing Authority. That effort was a well-publicized media
event, attended by former New York City mayor David Dinkins, and broadcast by the New
York City ABC News-affiliate. Some of this press coverage is chronicled in the collection
of materials attached as Exhibit 18. In 2006, Bear donated more than $500,000 worth of
its BEAR®-branded products to various charities throughout the New York metropolitan
area.

25.  Bear’s clothing and footwear products have been and continue to be
very popular sellers. In the retail trade, where trends and fashion often determine the
popularity of a particular brand, Bear’s products have been and continue to be a sure hit
with the purchasing public.

26.  Bear does not permit any unauthorized use of its BEAR Trademarks
by third parties. When Bear discovers that someone is misusing or infringing its
trademarks, it has vigorously protected its rights in both the Federal Courts and before the
Trademark Trial and Appeal Board. Bear has filed six trademark infringement actions
against infringers and counterfeiters of authentic BEAR® products in the Southern District
of New York. In one case captioned Bear U.S.A., Inc. v. A.J. Sheepskin & Leather
Outerwear, Inc. et al., 95 Civ. 8146, United States District Judge Lewis A. Kaplan granted
Bear’s motion for a preliminary injunction. The opinion is reported at 909 F. Supp. 896
(S.D.N.Y. 1995). A copy of this decision is attached hereto as Exhibit 19. In Bear U.S.4.,
Inc. v. Mike Yi, Various John Does, et al., 95 Civ. 10223, the Court granted Bear’s request
for an ex parte temporary restraining order to permit invehtory, seizure, impoundment, and

accelerated discovery. The Court also granted Bear’s motion for a preliminary injunction.

-10 -




Each of the defendants entered into a Consent Judgment and Permanent Injunction with
respect to the accused counterfeit and infringing products. The third litigation was
captioned Bear U.S.A., Inc. v. Goose Down USA, Inc., et al., 96 Civ 0761, and in that case
each of the defendants entered into a Consent Judgment and Permanent Injunction with
respect to the accused infringing products. The fourth litigation was captioned Bear
US.A., Inc. v. Ben Elias Industries Corp., 96 Civ. 5515. There, the Court granted Bear’s
request for an ex parte seizure order, and a preliminary injunction was entered. The case
was concluded when the defendant entered into a consent permanent injunction.

27.  The fifth litigation was captioned Bear U.S.4., Inc. v. William Kim,

etal., 97 civ. 0574 (LAK) (S.D.N.Y. 1997). In the Kim case we were able to obtain a

preliminary injunction and seizure order based on Mr. Kim and his associates’ use of the
infringing trademark BEAR MOUNTAIN. Most of defendants settled the matter, agreeing
to permanent injunctions before trial. However, Mr. Kim refused to settle and thus we
were forced to proceed through trial. The trial was a two week jury trial where we asserted
our trademark rights in the BEAR Trademarks (including BEAR MOUNTAIN), as well as
trade dress rights in the overall appearance of one of our popular down coats that Mr. Kim
had copied. In the end, the jury returned a verdict in our favor on all counts and, in
addition to obtaining a permanent injunction against Mr. Kim and all those acting in
concert with him, the jury awarded us more than $1 million in damages resulting from Mr.
Kim’s willful infringement and unfair competition.

28.  Later, in 1998, we were forced to proceed against another defendant

who began working with Mr. Kim to infringe or BEAR Trademarks, in particular BEAR

-11 -



MOUNTAIN. In that case, Bear U.S.A., Inc. v. Bing Chuan, et al., 71 F.Supp. 2d 237
(S.D.N.Y. 1999), aff'd, 2000 U.S. App. LEXIS 12554 (2d Cir. 2000), the District Court
issued an injunction enjoining the defendants’ use of the mark BEAR MOUNTAIN on
parkas and ordered a seizure of the goods. The injunction was upheld by the Second
Circuit. Copies of these decisions are attached hereto as Exhibit 20.

29.  Bear has also been successful in opposing the applications of
numerous other parties attempting to register marks which Bear believes have the potential
to cause confusion and thereby harm Bear. These oppositions, where the opposition was
sustained or where the applicant abandoned its application or deleted the goods in
International Class 25, include: Bear U.S.A., Inc. v. Won Ho Park, Opposition No. 106,693
(application for BEAR TAG U.S.A); Bear U.S.A., Inc. v. Bear-Tec, Opposition No. 110,
919 (application for BEARGEAR); Bear U.S.A., Inc. v. Hansei Devel. Co., Ltd.,
Opposition No. 111,371 (application for COLLEGE BEAR); Bear U.S.A., Inc. v. Blessed
Int’l, Inc., Opposition No. 111,451 (application for NORTH BEAR); Bear U.S.A., Inc. v.
American Champion Media, Inc., Opposition No. 117, 798 (application for TACKLE
BEAR); Bear U.S.A., Inc. v. Dandy Bear & Co., Opposition No. 118,688 (application for
DANDY BEAR); Bear U.S.A., Inc. v. Famous Stars & Straps, Inc., Opposition No.
91170795 (application for IMABEAR); Bear U.S.A., Inc. v. Hungry Bear, Opposition No.
91167965 (application for HUNGRY BEARY); Bear U.S.A., Inc. v. Berge Wassilian,
Opposition No. 91166637 (application for BEAR JIG); Bear U.S.A., Inc. v. 7040
Entertainment, Inc., Opposition No. 91166386 (application for CEDDY BEAR); Bear

US.A., Inc. v. Avi Arad & Associates, LLC, Opposition No. 91165056 (application for

-12 -




RESCUE BEAR); Bear U.S.A., Inc. v. Calcetera de Occidente, S.A. de C.V., Opposition
No. 91163369 (application for BLUE BEAR); Bear U.S.A., Inc. v. Calcetera de Occidente,
S.A. de C.V., Opposition No. 91163112 (application for BLUE BEAR); Bear U.S.A., Inc. v.
Lindsay McCrum, Opposition No. 91162606 (application for BAD BEAR WORLD); Bear
U.S.A., Inc. v. Accessory Network Group, Inc., Opposition No. 91159561 (application for
G BEAR & FRIENDS); Bear U.S.A., Inc. v. Fields Caveness, Opposition No. 91159449
(application for CHEDDAR BEAR); Bear U.S.A., Inc. v. Sherry Baldwin, Opposition No.
91156969 (application for BEECHER BEAR); Bear U.S.A., Inc. v. A.O. Dangerous, Inc.,
Opposition No. 91154828 (application for BEAR INSTINCT); Bear U.S.A., Inc. v.
Mermaid International, Inc., Opposition No. 91153795 (application for JAGG BEAR);
Bear U.S.A., Inc. v. The Saltzman Group, LLC, Opposition No. 91153676 (application for
POPPY BEAR); Bear U.S.A., Inc. v. Milco Industries, Inc., Opposition No. 91 125372A
(application for P) BEAR); Bear U.S.A., Inc. v. Bonnie Bear, Ltd., Opposition No.
91123222 (application for BONNIE BEAR); Bear U.S.A., Inc. v. Edward Kaniewski,
Opposition No. 91121829 (application for BEAR MKT); Bear U.S.A., Inc. v. Happy
Thoughts, LLC, Opposition No. 91121932 (application for HUMMY BEAR); Bear U.S.A.,
Inc. v. Sanford J. Starkman, Opposition No. 9119672 (application for SANDY BEAR);
Bear U.S.A., Inc. v. Ryka, Inc., Opposition NoS. 91118466 and 91118516 (applications for
BEAR MOUNTAIN GEAR BY RYKA); and Bear U.S.A., Inc. v. Dandy Bear & Co., Inc.,
Opposition No. 91118351 (application for DANDY BEAR).

30. I believe that if Applicant is permitted to register the mark “Bear

River” for goods the are the same as those for which Bear already owns Federal trademark

-13 -




registrations, namely various types of outdoor clothing products, Bear will be harmed by
the fact that the trade and the consuming public will be confused as to whether Bear is the
source of Applicant’s products, or that Bear has somehow authorized or approved such
products. The applied-for mark, in addition to adopting our source-indicating term BEAR,
combines that element with a term that evokes wilderness images similar to the images
evoked by the term “Mountain” as used in our registered BEAR MOUNTAIN trademark.
Based on my experience in the apparel industry, it is certainly likely that consumers (and
retailers) will believe that the apparel products sold by Applicant under the “Bear River”
name are products put out by Bear, the company whose BEAR, BEAR MOUNTAIN, and
other BEAR trademarks they have come to know and trust over the many years we have

been in the marketplace.

I declare, under the penalty of perjury, that th¢ forggoing is true and correct.

Dated: February 9, 2007

NY_MAIN §17891v1
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EXHIBIT 2




Int, Cl.: 25

Prior U.S. Cls.: 22 3
rior U.S. Cls.: 22 and 39 Reg. No. 2,191,596
United States Patent and Trademark Office  Registered Sep. 22, 1998
TRADEMARK
PRINCIPAL REGISTER
BEAR-MAX

BEAR USA, INC. (NEW JERSEY CORPORA-
TION)

40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS AND-F-SHIRFS;IN CLASS 25 (U.S.
CLS. 22 AND 39).

FIRST USE 2-1-1997; IN COMMERCE
2-1-1997.

SN 75-977,619, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING AT-
TORNEY :




Int. Cl.: 25
Prior U.S, Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 2,286,759
Registered Oct. 12, 1999

TRADEMARK
PRINCIPAL REGISTER

BABY BEAR

BEAR US.A, INC. (NEW JERSEY CORPORA-
TION)

85 METRO WAY

SECAUCUS, NJ 07094

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, SWEATSHIRTS AND SHORTS, IN
CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 1-1-1999; IN COMMERCE
1-1-1999. -

SN 75-978,499, FILED 4-7-1998,

ALICE SUE CARRUTHERS, EXAMINING AT-
TORNEY




Int. Cl.: 25

Prior U.S. Cls.: 22 and 39
i Reg. No. 2,559
United States Patent and Trademark Office t;lgegis&red Afr 9,’105(:
TRADEMARK
PRINCIPAL REGISTER
BABY BEAR

BEAR \JS.A. INC. (NEW JERSEY CORPORA-  FIRST USE 80-2001; IN COMMERCE 8.0-2001.

85 METRO WAY
ECAUCUS, NJ 07094
S U NI 0709 SN 75-463,798, FILED 4-7-1998.

FOR: CLOTHING, NAMELY, FOOTWEAR,
SHIRTS, HATS, PANTS, SOCKS, GLOVES, MIT-

TENS, SCARVES AND CAPS, IN CLASS 25 (US. ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY : ,

CLS. 22 AND 39).




Int. Cl.: 25

Prior U.S. Cls.: 22 and 39
. Reg. No. 2,556,355
United States Patent and Trademark Office Registered Apr. 2, 2002
TRADEMARK
PRINCIPAL REGISTER

baby< bear

BE%IRO US.A, INC. (NEW JERSEY CORPORA- FIRST USE 10-0-2005; IN COMMERCE 10-0-2001.

85 METRO WAY

SECAUCUS, NI 07094 : SN 75-463,799, FILED 4.7-1998.
FOR: CLOTHING, NAMELY, PARKAS, SHIRTS,

HATS, SWEATSHIRTS, JACKETS, PANTS, SHORTS, :

SOCKS, GLOVES, MITTENS, SCARVES AND CAPS,  ALICE SUE CARRUTHERS, EXAMINING ATTOR.

IN CLASS 25 (U S. CLS. 22 AND 39), NEY




Int, Cl.: 25
Prior U.S. Cls.: 22 and 39

Reg. No. 2,285,696
Registered Oct. 12, 1999

United States Patent and Trademark Office

TRADEMARK
PRINCIPAL REGISTER

S Bear

BEAR US.A., INC. (NEW JERSEY CORPORA-
TION)

276-A BLANCH AVENUE

HARRINGTON PARK, NJ 07640

FOR: CLOTHING, NAMELY, COLD WEATH-
ER HATS, HEADBANDS, AND FOOTWEAR

(EXCLUDING GOLF SHOES), IN CLASS 25
(U.S. CLS. 22 AND 39).

FIRST USE 9-0-1994;
9-0-1994.

IN COMMERCE

SN 74-625,219, FILED 1-24-1995.
CHRISIE B. KING, EXAMINING ATTORNEY




Int. Cl.: 18
Prior U.S. Cls.: 1, 2, 3, 22, and 41

Reg. No. 2,559,096

United States Patent and Trademark Office Registered Apr. 9, 2002

TRADEMARK
PRINCIPAL REGISTER

& BEAR USA

BEAR US.A. INC. (NEW JERSEY CORPORA-
TION)

85 METRO WAY
SECAUCUS, NJ 07094

FOR: ALL PURPOSE ATHLETIC, SPORT AND
DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3, 22
AND 41).

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "USA", APART FROM THE MARK
AS SHOWN.

THE STIPPLING SHOWN IN THE DRAWING IS
FOR SHADING PURPOSES ONLY.

SN 75-371,191, FILED 10-10-1997.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39 _

. Reg. No. 2,700,829
United States Patent and Trademark Office Registered Mar. 25, 2003
TRADEMARK
PRINCIPAL REGISTER

BE?I% Nl)J.S.A., INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE TO THE EXCLUSIVE

RIGHT TO USE "USA" , APART FROM THE MARK
40 OAK STREET AS SHOWN.

P.O. BOX 424
NORWOOD, NJ 07648
SN 75-983,105, FILED 2-26-1996.
FOR: PARKAS AND JACKETS, IN CLASS 25 (US.
CLS. 22 AND 39).

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
FIRST USE 4-0-1996; IN COMMERCE 4-0-1996. NEY




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 2,997,379
Registered Sep. 20, 2005

TRADEMARK
PRINCIPAL REGISTER

BEAR U.S.A, INC. (NEW JERSEY CORPORA-
TION)

460 BERGEN BOULEVARD SUITE 400
PALISADES PARK, NJ 07650

FOR: CLOTHING, NAMELY PARKAS AND
JACKETS, IN CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 4-0-1996; IN COMMERCE 4-0-1996.

USA

OWNER OF U.S. REG. NOS. 2,276,955, 2,700,829
AND OTHERS.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "USA", APART FROM THE MARK
AS SHOWN.

SER. NO. 78-391,423, FILED 3-26-2004.

ANN E. SAPPENFIELD, EXAMINING ATTORNEY




Tow,RR

Int. Cls.: 18 and 25

Prior U.S. Cls.: 1, 2, 3, 22, 39 and 41

i Reg. No. 2,623,471
United States Patent and Trademark Office  Registered Sep. 24, 2002

TRADEMARK
PRINCIPAL REGISTER

bear-usa

BEAR U.S.A, INC. (DELAWARE CORPORA- CLUDING SHOES AND BOOTS, IN CLASS 25 (U.S.
TION) CLS. 22 AND 39).

530 SECAUCUS ROAD

SECAUCUS, NJ 07094

FIRST USE 9-14-2000; IN COMMERCE 9-14-2000.
FOR: ALL PURPOSE ATHLETIC SPORT AND

DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3, 22 OWNER OF U.S. REG. NOS. 2,276,955, 2,429,029
AND 41). AND OTHERS.

FIRST USE 9-14-2000; IN COMMERCE 9-14-2000.

SER. NO. 76-169,089, FILED 11-21-2000.
FOR: CLOTHING, NAMELY SWEATERS,
GLOVES, HEADBANDS AND FOOTWEAR, IN- HENRY S. ZAK, EXAMINING ATTORNEY




Int. Cls.: 18 and 25
Prior US. Cls.: 1, 2, 3, 22, 39 and 41

i Reg. No. 2,429,029
United States Patent and Trademark Office Registered Feb. 20, 2001
TRADEMARK
PRINCIPAL REGISTER
BEAR U.S.A., INC.

BEAR US.A, INC. (NEW JERSEY CORPORATION)
40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648

FOR: ALL PURPOSE ATHLETIC, SPORT AND
DUFFEL BAGS, IN CLASS 18 (US. CLS. 1, 2, 3,
22 AND 41),
FIRST USE 9-7-1994; IN COMMERCE 10-17-1994,
FOR: CLOTHING, NAMELY PARKAS, JACKETS,
SHIRTS, HATS, HEADBANDS AND FOOTWEAR, IN
CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 9-7-1994; IN COMMERCE 10-17-1994.
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT

TO USE *'U.S.A,, INC.””, APART FROM THE MARK
AS SHOWN.

SER. NO. 75-063,343, FILED 2-26-1996.

ALICE SUE CARRUTHERS, EXAMINING ATTOR-
NEY




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

Reg. No. 2,384,568
United States Patent and Trademark Office  Registered sep. 12, 2000
TRADEMARK
PRINCIPAL REGISTER
BEAR MOUNTAIN

BEAR US.A, INC. (NEW JERSEY CORPORATION) FIRST USE 6-12-1993; IN COMMERCE 6-12-1993.
85 METRO WAY
SECAUCUS, NJ 07094 SER. NO. 75-472,696, FILED 4-23-1998.

FOR: CLOTHING, NAMELY PARKAS AND ALICE SUE CARRUTHERS, EXAMINING ATTOR-
VESTS, IN CLASS 25 (U.S. CLS. 22 AND 39). NEY




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Tx_'ademark Office

Reg. No. 2,276,955
Registered Sep. 14, 1999

TRADEMARK
PRINCIPAL REGISTER

| S g, BBear
U.S:A., Inc.

BEAR US.A, INC. (NEW JERSEY CORPORA-
TION) _

276-A BLANCH AVENUE

HARRINGTON PARK, NJ 07640

FOR: CLOTHING, NAMELY PARKAS AND
JACKETS, IN CLASS 25 (U.S. CLS. 22 AND 139).

FIRST USE 9-7-1994; IN COMMERCE
10-17-1994.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “U.S.A.™ AND “INC.", APART
FROM THE MARK AS SHOWN.

SER. NO. 74-802,359, FILED 8-2-1994.

RUDY R. SINGLETON, EXAMINING ATTOR-
NEY




Int. Cl: 25
Prior U.S. Cls.: 22 and 39 | Reg. No. 2,199,125
United States Patent and Trademark Office  Registered Oct. 20, 1998
TRADEMARK
PRINCIPAL REGISTER

BEAR-MAX

BEAR US.A, INC. (NEW JERSEY CORPORA- FIRST USE 2-1-1997; IN COMMERCE
TION) 2-1-1997. :

40 OAK STREET

P.O. BOX 424

NORWOOD, NJ 07648 SN 75-977,665, FILED 2-26-1996.

FOR: CLOTHING, NAMELY, PARKAS,
JACKETS, AND T-SHIRTS, IN CLASS 25 (US. ALICE SUE CARRUTHERS, EXAMINING AT-
CLS. 22 AND 39). . TORNEY




Int. Cl.: 25
Prior U.S. Cls.: 22 and 39

. Reg. No. 2,691,242
United States Patent and Trademark Office Registered Feb. 25, 2003
TRADEMARK
PRINCIPAL REGISTER

& BEAR USA

BE’IA'I% NU.S.A., INC. (NEW JERSEY CORPORA- NO CLAIM IS MADE To THE EXCLUSIVE

RIGHT TO USE "USA", APART FROM THE MARK
85 METRO WAY AS SHOWN.

SECAUCUS, N7J 07094
FOR: CLOTHING, N AMELY, PARKAS, JA THE STIPPLING IS FQR SHADING PURPOSES

CKETS,  ONLY.
SWEATERS, SWEATSHIRTS, T-SHIRTS, PANTS,
J CKS, HATS, CAPS, GLOVES
A@%&i%%&TNS]’)sS,(I)N CLASS 25, (US.CLS.22AND SN 75-371,197, FILED 10-10-1997,

39),
ALICE SUE CARRUTHERS, EXAMINING ATTOR.
FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. NEY
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IT OR SPORTCO
/O OR MORE, S

; A [ DQSEFHOM UNGARO UOMO, KASPER,
-::13'%-40% PLUS AN & EUANRICONE, OSCAR DE LA RENTA,
EXTRA10% OFF  g. IANWANCO RUFFINI AND MORE

T HERE'S JUST ONC EXAMPLE:

‘ ERY COAT AN D : ALLUN( ARO UOMO AND RASPERR SUITS
ACKET FOR HER e BUY 1, 297.50; Bu\?on MORE, $255 EA. LG $125

- SAVE 20%:-50%
BURING OUR-
~ SEMI-ANNUAL
ﬁl»-"-iiLUGGAGE.EVENT
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BUBBLE
JACKET

A. Wind and
rain-resistant
microfiber shell.

Choose red, black,

green or royal.
Sizes S,M,L.XL.
Reg. $200

o ..

“Beay /

SAVILE ROW
C. Our exclusive'
distressed leather
bomber with knit
bottom and cuffs.
In brown. Sizes

o SMLXL Reg.$199

"*y

149.99 BEAR
BUBBLE

B. Down fill with
water-resistant nylon
shell that reverses o
nylon npstop. In sitver,
red, black, anter or
royal. Sizes
S.MLXLXXL.

Req. $200

tExclusive to Federated Dept. Stores. Men's outerwear not at The Falls. Bear and Weatherproof jackets not in Florida, Louisiana
and Alabama stores.Collections vary by store. All items are imported. Men's outerwear. (D.542/506/560)

8 ORDER ANYTIME, TOLL-FREE: 1-800-45-MACYS

49, 99-17 £
‘CLOTH
OUTERWEASK
D. London Fog
Towne by Londg
Fog®, our own* Cl}
Room and mor:
large collection g
styles. Sizes S,

" E: Atollection of
solids and patterns
from Woaolrich, Bugle
Boy, Free Coumtry and
our exclusive® Savile
Row. Slzes SMX

B000019




: L.
H ton s, - -

¥ oAl 1SN R ' 2
hear” bubble jacket 129.99
‘illed reversible jackot. The hotiast look on
rags. Available in royal, biack, green or
ravy—all reverse to unguiltes tlack.
i, L, XL, XXi. Reg. $200

oo

microfiber jackets, your choice 109.99

n.c. fleece-lined 69.99

Exclusively ours in night cr snow with warm Full protection, soft touch—the outerwear that warks. Niicro‘iner jaciters venell ing v/ine, vain 200 snow;
Thermoloft insuiation. From Internationat yet stili 160k sha) cnoualh 10 wea” Cvira spertcoal
Concepts/1.%.C. §, W, L, XL. Req. $100 Gant down-filled bomer i 20 resierssotiar. 3 Wi L3l Rer
Qe L17H

Weatherproof parica with hood and warm polyester fibet i, Poigesiers wlun

£ temyear 22

Sorry, nu wione orders. (5.560)
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HERALD SQUARE
NEW YORK NY 10001

10/12/95

Mr. Tom Hong

Bear US.A,, Inc.

40 Oak Street

P.O. Box 424
Norwood , NJ 07648
Dear Tom:

I wanted to take the time to tell you how pleased I am with the Bear product. In 1994, “The Bear”
as a new vendor for us was one of our best performing vendors in Macy®*s and A&S.

Because of vour outstanding sell thrus in 1994, we have made you a major vendor in 1995.
Enclosed please find our ad that we ran, featuring your product.

Can you please give me a call when you receive this letter so 1 can discuss reorders with you and
go over our final plans for “The Bear Shop” in Herald Square.

We look forward to a long relationship with your company. “The Bear™ is great.

\ncerely,
Qian
Johh Mains

B000022
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Yes, itstruc: Staris : -

everywaere, Whether

packing the sunten W selsite Sentra
lotion and stranpy san- Enerden =ulselk
dals for a fabulous fete ‘ \

in Florida. or hundling

upin puflv coats and -\

furzy hatsto hitecleb- !
1 filled ski slopes. we'll go .
| anywhere o getyou the s ' ’ ;
latest in e ebrity news, ’ 7

Thisweek, wegive youan ‘nside look at

Donald Trump's over-ine top)

wedding extravaganza. ~/\
arendowrofall of / :

Hollyweod's e
beautifulpoten- - E4

tial brides. as '
wellasthe § v
latest seoop __
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celeb-filled &
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(1] sports pames
to catch hefore
you kick .

SN

BN
The hottest and
coolest winter
) sports gear 34
™~
.
~
u_annv LOHAN >
:\) \\‘ A:?:}L \\< l ‘ A@v ;/ o
iSS1E ,5. ERO!
hsum SIMPSON RO ..
\ S ar oy ! ¢ nex!t sentence to the
x\ Y \\ 1 / tune of the jungle Book song
= Lf‘i‘.[ AL “The Bare Necessirles"} Look

for the bare necessities. Bear
" USA vl dress you in all their
dresseries. This in¢ludes the
Classic Bubble Jacket (590),
hiking boots ($125), Bear
Logo T-shirt ($20) ard a
Bear Logo Sack Pack ($12).
For a chance to win all of the
above, send us your survival
story in song. Hey, it's thyme
time, a0 we $ee No 1eason yuu
. skouldit indulge us, Send it %e:
: Bear Necessities (onlest, St
1640 Avenie of the Arer.ces,
Mevs Yors, NY ~go ¥, 07 ©-mai.
Cencr a0

For comaiete ralcs, Sreto
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THE LAST DAYS

(AND NIGHTS)

&
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ALL HAIL

THE QUEEN!
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\ .
N ows

THE1GO
GREATEST
SONGS
OF 2004

DECEMBER 2004
BLENDER.COM
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y)

s
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BB BEAR USA celebrates

its 10th anniversary with

g a daily Christmas gift give-

away. Starts December 1,

2004, and goes through

B Christmas Eve. Every day,

one person will win all this:

<> Bubble jacket

< Pair of hiking boots

<> T-shirt

<> Sac pack

< $100 gift certificate
to Dr. Jay’s

y 4
-

OF RICK

S~ JAMES

“PORN STARS
RUINED MY
MARRIAGE!"

B Binn EcESSITIES

( | ' |
SoNelor J
o

N

Log 6 10 watusIarEneC ™ o iEl
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FOR HIE)
| HAGATINE

NIRVAASIONE

TV's hottest doctor
will get your
heart heating!

I(ATHERINE |

Beginning Nov. 6th, receive a Against All Odds
complimentary 243 Y-Shirl and Bang Bang
sae’ pach® at these fine stores: Changes

Dr. Jay's

Epit

Lounge
2ernile suppiies last Tops ‘N Bottoms
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THE NEWSWEEKLY OF MARKETING

STRATEGY

Bear USA Shows It’s
Cool to Keep Warm

OUTERWEAR BRAND Bear USA next
month will launch a fall campaiga
designed o raise consumer awareness
of its jackets among fashion-savvy
16-26 year-olds. The effort, via David
Siricix, New York, includes pring,
radio, a redesigned Web sie, POP
promotions and a contest that dangles
a trip for two to the 2005 American
Music Awards in Los Angeles, Budget
was not discloscd.

The single-page ads consist of four
images around a “Cool Hunter” theme.
Fach shows a man taking pictures with

“The main idea is to show the
functionality of the jacket.”

a cool. thin Souy camcra or putting the
camera in his jacket pocket. Tag: “Bear
Necessitics.” The ads, which will run in
November issues of Styff, FIIM and
Blentder, warget consiners who remen-
ber the brand’s popular “hubble jacket”
from irs peak sclling vears (1993-98).

Picture this: Bear USA print
zds explore the great outdoors.

VOL. XLV NO.33 SEPTEMBER 20, 2004 §$

“The camera theme continues with the
sweepstakes in which consumers are
asked to c-mail their favorite photos,
through Jan. 15, to the company via its
Web site, Bearusa.com.

“The main idea of the creative is 1o
show the functionality of the jacker,”
said Peter Mancuso, vp-sales. “The

images show that
the jackets have
o e, UIIPUTPOSES.”
war One style. the
Two-In-One, for
example, is macle
with aninstde vest
that can be worn
alone. The back-
pack jacker fea-
tures inside straps
that keep the jacket in place as it hangs
like a backpack, The jackets include
pockers for cell phones and iPods, and
come in a range of fabrications,

The ads also tag a free-gift event ac
specialty retailers such as Against All
Odds. Bang Bang, D Jays and others
that carry the brand. The giveaway will
take place on “Bear Day,” Nov. 6, and
offer a Bear-logoed sack pack, T-shirt
and magazine. Radio ads will help drive
consumers o the stores.

—Sandra O'Lougnlin

o EHRTFR
u

16 DNACDITEER sepremner 20,2001




JACKET 8Y BEAR USA, $90.
CARGOS BY UMION BAY
546. SHOES BY HVE TEN.
$130; BELT 8Y DMM
CUIMBING

OPPQSITE PAGE. SWWEATER
BY TIMBERLAND, 4128,
SUNGLASSES BY KAENON
POLARIZED, 5277

Style matters even when you're gomg downhlll

PHOTOGRAPHY DY 6ORMIANPHOTO.CON /
FASEIOC] BY GABRIBLLE PORCARD
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WHAT MAKES
AEANU CRY

Why More of Us Are -
Becoming Republicans

Does the Man Behind
Hollywood's Hottest
Careers Know

What He's Doing?

Dogs Are Pets,
Not People. Treat
Them as Such.

What to Ask for
When You Get Hired

How Come White
Comics Can't Make
Black Jokes?

KATE BOSWORTH, YOUR
FIRST BRAIN SURGERY,
AND TOM FORD ON.
TRIMMING BODY HAIR
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Mossimo t '-Remain Public

Giannullifails in attempt to _ outstandlng shares of design company

hbhhmm&bnmddeﬂpmmpmypdmdmdnlmm
again.® GiannulH will not be able to buy the cutstanding shares,
geven-month quest,

Themommmmeﬂmbaw—wﬂd;wahﬁchmtdud—
line for cammencement of the $5 pex share tender offer agreed upon seven
weeks earlier by the chairman and co-chief exequtive officer of Mossimo Inc
and a spectal committee of the board of divectars,

Acoonding to 2 press release issued by Giarmulli, the agreement was texmi-
mmd&:wﬂms'w&mwdimdmﬁnlmmmﬁm
it3 approval and recommendation of ibe tender cffer and mergez®

Giannulli expressed disappointment that the special committee had with-
drawn it reconmendation. 1 also regret that the public stoddholders will nothave
hwmmdamoﬁsﬁmmwmdhhdmww

‘majocity of the public stockholders, * he said in a prepared statement,

In April, Ginnulll, who already owns neady 65 percent of the company’s stock,
announced his desire to buy the remaining ghares. On September a3, bo had
reached an agreement with the board committer for a $5 per ehare buyout thet
was achaduled t begin October y1. That deadline way deluyed two weeks so the
board could conzider a rival bid from an undisciosed third party, While subsequent
reparts have identified the bidder a8 New York City-based Iconix Brand Group
Inc., that company's chief finandal officer Warren Clarmen told DNR he bad *ng
comment” ou the mater. Giarmulli could not be wached for comment.

Bear Hug

NEW YORX — In 1993, xiots in New York
City's Washington Heights neighborhood
led to the looting of the Hang family’s shoe
and sporting goods store. In responze, var-
fous private citizens and city agencies
rushed to the Hongy' ald, donating cash
and other forms of support. Now, r3 years .
later, the Honps are giving back. BEAR USAWILLDORATE 2,000 COATS

After the looting of thelr store, the Hong UKETHIS ONETO NEAYORK O{ilDAEM,
family went on to fourd Bear USA, a successfil outerwear brand that gained
popularity in the urban apparel market. Next week, Bear USA will danate 2,000
of ity now-dassic down filled nylon coats to needy New Yark City schoolchildren.
‘The glveaway, coordinated throught the New York Gity Housing Authnrrity, will
kick off at City Hall, with formmer mayor David Dinking and ABC News corre-
spondent Juju Chang officlating. Bear also expects current mayar Michael
Bloombery and Senator Hillary Clinton to attend the event,

Bear's commitment to the community will not end with the donation of |
coats. [n a long4erm collaboration with the Korean American Community
mednionﬂearm:hmwﬂlhdpasplmgmdaﬂe&nﬂdhm
stotand manage franchise businesses,

According to Peter Macaluso, Bear's vice-president of sales and mardeting,
the donation was the idea of Suszm Hong, the matriarch of the family. Mrs.
Hong owns Bear along with sons Tom, Robert, and Albert. “Mre, Hong thought

itwas time {o give back to the city, which had been so helpful to her Eamily when

their business was destroyed by the riots,” Macaluso sald. =LfE RAILEY
* WWW,DNRNEWS.COM

afwhichwas attributaliet Modem £
Moegimds premum label. Modern a)
$z.33 million of the company's third ¢
profit compared to just $83,000i
pediod in 2004.

Modemn Amusement’s strong m
have been one reasen investors wen
panting with thedr shares, and Mode
director John Moore told DNR that
focus at the brand was to “take eves
noch”

{ L “We'te taking a much mare elevad
Mossino GranwuLl) to cur overall aesthetic over thenext o
sans,” he said, "Bverything is comaing up—quality, sake, fabrication,
1o put everything into it thatwe can.”

Mosstmo Inc. stock closed at $4.95 per share the day of GanoulR:
ment, down from the previous day's dose of $5.15, but rebmmded «

‘midweek,

*Basad on our modsl, that $5 share offer was undezvatued,” said
president of San Diego, Calif.-based Ford Equity Research. “We bave
growth for the conaparty of 15 percent and xo years down the line we s
piceat $10.34 perhare.

“It's a long term viewpotnt an valuating the company,® Alwan
nonetheless it says loaldng into the fusture, if the company can ¢
growth, it's worth a lot move than five dollars a share.” Based onf)
ates the stock fas a buy, m:ybemtnnronghxymmnﬂyhmhz
hhlookpmzygnud. | |

mnm-m-'nq e

wtched and belb, which fy offthe shelves; s wellan for heavier Guter
Al:miﬁmdnmﬁah‘uh:wmhﬂk 's back{o-school-focn

mnyhddhm:b.‘n: showwas always smaller than the ty

. Ml.nﬂlhugmﬁﬂittndh&nmdm‘ldnﬂﬁzbydmh

Amﬂmﬁmﬂﬂn'nﬁtﬁwuvﬁmmhhm

mmw&um dnwmhmaynmm

The new show will be held in Newpart Beach, which zepresents
from the back-tpechoo! show's Huntington Beach venue, “By moviry,
port, we were able to lower casts, and we're passing thhse saviz
exislbitors,” mwmmms&w&&
‘81,825, down o $a,100 forthe same speceat ie last March show

Bxhibitors confirmed firr the thow indude major kabels like Billaba
-gliver, Lost, Rvca and Rip Cusl, ~=UE BALEY

November 21, 200
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¢'s a status symbol ot a walking billboard, consujriers lqve lo R AT DO
inspired with rubberized a{;d rel I TR DR RN IO Chioe

ether you Fhink i
sar than eiver. For spring '97, it's active-
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