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Beth L. Throne

Direct Dial: (610)458-4971
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May 8, 2006

VIA FEDERAL EXPRESS — OVERNIGHT DELIVERY

Trademark Assistance Center

U.S. Patent and Trademark Office

Trademark Trial and Appeal Board

James Madison Building — East Wing, Concourse Level, Room C55

600 Dulany Street

Alexandria, VA 22314

Re: In Re: Opposition No. 91165787 Serial 76/573605

Mark: YOLO - You Only Live Once Filed: 1/30/04

Dear Sir/Madam:

Pursuant to 37 C.F.R. Section 2.123(1), enclosed for filing is the original deposition

transcript of Karen Forster, including supporting documents, in connection with the above —
referenced matter.

If you have any questions regarding the enclosed or need further information to file the

enclosed, please do not hesitate to call.

Very truly yours,

Beth L. Throne
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Beth L. Throne

Direct Dial: (610) 458-4971
Internet Address: bthrone@foxrothschild.com

March 28, 2006

via Federal Express and E-mail

Cory M. Baker, Esquire

Tucker & Latifi, LLP

160 East 84th Street, Suite 5-E
New York, NY 10028

Re: YOLO Sportswear, LLC v. Matthew Grossman

Dear Mr. Baker:

Pursuant to the enclosed Notice of Deposition, we will be taking the oral deposition of

Karen E. Forster, Vice President and Secretary of YOLO Sportswear, LLC, on Thursday, April
6, 2006, beginning at 10:00 AM in our Bucks County office which is located at Stone Manor

Corporate Center, 2700 Kelly Road, Suite 300, Warrington, PA. You are invited to attend.

If you have any questions or would like to discuss this further, please do not hesitate to
contact me.

Very truly yours,

r:J~<: i« 3 A

Beth L. Throne

BLT:mld

Enclosure

cc: Karen E. Forster

Mark McCreary, Esquire

Gerald P. Norton, Esquire

William B. Cooper, III, Esquire

Craig A. Styer, Esquire

(with enclosure)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

YOLO SPORTSWEAR : Opp. No.: 91165787

Opposer, '
Serial No.: 76/573605

v.

Mark: YOLO — You Only
Live Once

MATTHEW GROSSMAN : Filed: January 30, 2004

Applicant. : Published: March 15, 2005

NOTICE OF ORAL DEPOSITION

TO: Cory M. Baker, Esquire

Tucker & Latifi, LLP

160 East 84”‘ Street

New York, NY 10028

Attorneys for Applicant, Matthew Grossman

PLEASE TAKE NOTICE that, pursuant to 37 CFR Sections 2.123 and 2.119, notice is

hereby given that Opposer, YOLO Sportswear, LLC, by and through its counsel, Fox Rothschild

LLP, will take the oral deposition of Karen E. Forster, Vice President and Secretary of YOLO

Sportswear, LLC, on Thursday, April 6, 2006, beginning at 10:00 AM at the law offices of Fox

Rothschild LLP, Stone Manor Corporate Center, 2700 Kelly Road, Suite 300, Warrington, PA

18976 and continuing from day to day until completed.

This deposition will be taken upon oral examination pursuant to 37 CFR Section 2123

EX] 121981Vl O3/28/06



and the Federal Rules of Civil Procedure before a notary public or some other officer authorized

by law to administer oaths. The deposition may be videotaped.

FOX ROTHSCHILD LLP

./\(,l._ p.’

BY:

Mark G. McCreary, Esquire

Beth L. Throne, Esquire

Attorneys for Opposer,

YOLO Sportswear, LLC

Date: March _, 2006

cc: Bucks County Court Reporters

EXI 12l98lv1 O3/28/06
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FROM :CDL REPORTING FRX NU. :2155797B75 Mag. 38 2866 81:48PM

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

YOLO SPORTSWEAR, : OPP. NO: 91165787
Opposer

SERIAL NO. - 76/573605

vs ' : MARK: YOLO — You 0n1y
' : . Live once

MATTHEW GROSSMAN, : FILED 1/30/04
. App11cant '

CERTIFICATION

I, Cindy D. Liffman, hereby certify as Fo11ows:

P1

1. The deposition of Karen Forster was taken in

my presence on Apri1 6, 2006, at the Law Offices of Fox

Rothschi1d, 2700 Ke11y Road, Suite 300, warrington,

Pennsy1vania, commencing at 10:10 a.m.

2. Ms. Forster's deposition was taken by

counse1 for opposer, YOLO Sportswear, Beth T. Throne,

Esquire, of Fox Rothschi1d, LLP.

3. Counse1 for App1icant, Matthew Grossman, was

not present at the deposition.

4. Ms. Forster was duly sworn before the

commencement of her deposition.

5. I was not disqua1ified as defined by Ru1e 28

of the Federa1 Ru1es of Civi1 Procedure.

£fi2¢»a57'ad“/é;i3wup\_,
CINDY D. LIFFMAN

Date: May, 8, 2006



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN RE: OPPOSITION NO. 91165787

SERIAL 76/573605
MARK: YOLO - YOU ONLY LIVE ONCE

FILED 1/30/04

Deposition of KAREN FORSTER, taken by and

before Cindy D. Liffman, Court Reporter and Notary

Pub1ic, he1d at THE LAW OFFICES OF FOX ROTHSCHILD, 2700

Ke11y Road, Suite 300 warrington, Pennsy1vania, 18976,

on Apri1 6, 2006, commencing at 10:10 a.m.

APPEARANCES:

FOX ROTHSCHILD

BY: BETH L. THRONE, ESQUIRE

Eag1eview Corporate Center
760 Constitution Drive

Suite 104

P.0. Box 673

Exton, Pennsy1vania 19341-0673
Representing P1aintiff

BUCKS COUNTY COURT REPORTERS, INC.
100 EAST COURT STREET

DOYLESTOWN, PENNSYLVANIA 18901

Phone: (215) 348-1173
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WITNESS: E_Afi

KAREN FORSTER

By Ms. Thorne 3

E X H I B I T S

NUMBER DESCRIPTION PAjGE

Forster 1 Cataiog 14

" 2 Logo 16

" 3 Screen 19

" 4 0n—1ine store 23

" 5 Mark 29

" 6 Response to Office Action 29

" 7 E—Ma1'1 34

" 8 Fax 36

" 9-15 E—Mai1s 38

" 16 Trademark 46

” 17 ” 49

" 18 Notice of Opposition 51

" 19 Web Site 53

" 20 Letter 3/16/04 56

" 21 and 22 Notice of Defau1ts 63

" 23 Trademark License Agreement 65

" 24 Trademark 66

” 25 Notice of opposition 66
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KAREN FORSTER, having been du1y

sworn, was examined and testified as fo11ows:

BY MS . THRONE:

Q. Good morning.

A. Good morning.

Q. As you know, my name is Beth Throne, from Fox

Rothschiid. And I represent YOLO Sportswear, LLC, of

which you are an empioyee.

Piease, I'd 1ike to note for the record, that

counsei for the appiicant, Matthew Grossman for YOLO

Ciothing is not present. That counse1's name is Cory

M. Baker, Esquire, from Tucker and Latifi, LLP. He was

properiy noticed For the deposition and acknowiedged

receipt of the deposition by phone, and is not present.

I'm going to proceed with giving you a series

of instructions fo11owed by asking you a series of

questions. My first instruction is, if you cou1d

answer the questions verba11y. That is, not by a nod

of the head or gestures or an uh—uh, because that makes

it difficuit for the court reporter to take down your

response. Do you understand?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. YES.

Q. A1so, I wou1d ask that if you couid wait unti1

I've comp1eted asking the question so that you

understand the nature and scope of information for

which I am speaking. Does that make sense?

A. Yeah.

Q. And, fina11y, if you don't understand a

question that I'm asking, if you wou1d 1et me know, and

I'11 be happy to rephrase it, so that you cou1d answer

the question appropriateiy.

A. Okay.

Q. Have you ever been deposed before?

A. No.

Q. Are you current1y taking any medications that

wou1d affect your capacity to testify today?

A. No.

Q. Piease state your fu11 name for the record?

A. Karen Eiizabeth Forster.

Q. How o1d are you?

A. Forty—five.

Q. Have you ever gone by any other names?

A. My maiden name, Karen E1izabeth Fechtor.

Q. And what is your current home address?

A. 1423 Scar1et Oak Road, Yardley, Pennsyivania,

19067.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



1 Q. And did you attend high schoo1?

2 A. Yes.

3 Q. where did you attend high schoo1?

4 A. Abington High Schoo1, Abington, Pennsy1vania.

S Q. Did you graduate?

6 A. Yes.

7 Q. Fo11owing high schoo1, did you attend any

8 further education?

9 A. Temp1e University.

10 Q. what did you study at Temp1e?

11 A. Business marketing.

12 Q. Did you graduate?

13 A. Yes.

14 Q. with a degree?

15 A. Yes.

16 Q. what type of degree?

17 A. A Bache1or's.

18 Q. In?

19 A. In business.

20 Q. Fo11owing your Bache1or's at Temp1e, did you

21 attend any further education?

22 A. No.

23 Q. Are you current1y emp1oyed?

24 A. Yes. I'm se1f emp1oyed.

25 Q. Exp1ain to me for whom, how you're se1f

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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empioyed.

A. YOLO Sportswear is 50 percent my company.

Q. And what do you do at YOLO Sportswear?

A. I have the privi1ege of being vice president

and secretary. But most of my job responsibiiities are

on the accounting side of the business, the production

side of the business. I don't hand1e the saies, for

the most part, shipping, that kind of thing.

Q. How 1ong have you been seif empioyed at YOLO

Sportswear?

A. Ten years.

Q. who is the other owner of —— who are the other

owners of YOLO Sportswear?

A. The other 50 percent owner is Chris Fechtor.

Q And is he in the room today?

A. Yes, he is.

Q what did you do prior to being seif emp1oyed

with YOLO Sportswear?

A. I worked for Lower Makefieid Township For

about eight years prior to that. So, I guess it was

some time —— I think I was hired there in, maybe 1988.

I was the park and recreation coordinator for the

township.

Q. what did you do as park and recreation

coordinator for the township?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



P-‘

CDLOO0\lO\U'1-l>UU|\’|—‘
I-‘ i-‘

|—‘ l\)

|—‘ LA)

|--‘ -\(>

i—‘ U1

I-‘ G5

I—‘ \l

I—‘ 00

|-‘ LCD

l\J O

|\) |—‘

l\J l\J

|\«! w

|\) -5

K) U1

A. I had to oversee a11 the park, hire the

emp1oyees to maintain the 1and, dea1 with a11 the

township recreation entities, soccer, baseba11,

footbaii, schedu1ed them for fieid usage, that kind of

thing.

Q. Returning to your current empioyment, where is

YOLO Sportswear situated?

A. 287 south Main street, Suite 12, Lambertvi11e,

New Jersey.

Q. was it a1ways situated at that address?

A. No. It started out in Ros1yn, Pennsyivania,

in Chris house. we converted the garage to an office.

we were out of there within a year.

And then, I be1ieve we moved to Lambertvi11e,

into, I don't remember the address. It was the town of

Lambertvi11e.

And then one year in our ten year period, we

moved to Pedd1er's Vi11age, and had a retai1 store for

a year. we were there for one year. we got out of

that and went back to Lambertvi11e into the Laysack's,

(ph.), bui1ding at the address we're at now.

Q. How did YOLO Sportswear come to be?

A. YOLO began, my brother worked for various

companies in the same type of industry. I had worked

for our township for eight years.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. who is your brother?

A. Chris Fechtor, my brother. He is my partner.

Thank you so much.

So, just, we were taiking one day and said we

wou1d 1ove to start a business. I piayed fie1d hockey

in co11ege. I 1oved it. He 1oved it. we 1oved

sports.

So, we just sat down and came up with the

business p1an. And the name of the business was a no

brainer because Chris, he knew exactiy what he wanted

the business name to be. He had seen it on a 1icense

p1ate. we started in 1996. He probab1y saw it on a

1icense p1ate eight years before that, maybe, and asked

the person what did it stand for. He ioved the —— just

YOLO . You on1y 1ive once. So, that stuck with him,

1ike the immediate. There wasn't ever a discussion.

That was going to be the name of the business. That

was going to be it.

Then we came up with a business p1an, secured

our financing and got started.

Q. when was that?

A. 1996.

Q. And when you got started, did you offer

certain products?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. what did you offer?

A. Jackets, pants, hats, T—shirts, bags. we

And offered it toembroidered. we screen printed.

teams. And we had a retai1.

Our business is rea11y two entities. It's not

two entities. what is the word? It's two —— we have

two —— it's kind of two types of business. we have a

retai1 side and a team side.

Q. Now, we're ta1king about at present?

A. Yes. we had that back then, too, in '96. we

wou1d se11 retai1, and take our goods and services out

to gir1s, at usua11y camps and tournaments and such and

se11 our goods there. That was considered the retaii

end of the business.

The team side is where you go to meet with a

team. And they, as a team, purchased team goods, with

the schoo1 name on it. so that was what we started out

doing. It's sti11 what we do today.

Q. when you say you took your product out to

gir1s, what wou1d you mean?

A. we wou1d go to fie1d hockey, iacrosse and

softbaii tournaments and se11 merchandise with 1ogos

that appiied to the sport at those events. SoFtba11

merchandise wou1d be so1d at softba11 events, fieid

hockey at fie1d hockey events.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Do you currentiy sti11 --

A. we sti11 do that. 0n1y now, we have an on1ine

store which we didn't have in '96.

Q. what is the name of your on1ine store?

A. The web site is www.YOL0 Sportswear.com. And

you can go to a retaii side or a team side of the web

page. There's two separate sections to go to,

depending on their interests.

Q. Before we get into the detaiis of your

products, where did you go to for these camps or these

tournaments and events? where geographica11y? Did you

trave1 and do you trave1 now?

A. Yes. we did trave1 back then. And we travei

now. we may travei more p1aces now than we did in the

One and abeginning. we sti11 do the same distance.

haif years in, we had to go to Caiifornia. we go to

Caiifornia for an event every coup1e of years. we go

to Fiorida. we wi11 go to Kentucky. we wou1d go

mostiy in the, I want to say, eastern part of the

country, Northeastern Pennsyivania, Deiaware, Maryiand,

Jersey, New York, a 1ot of travei there, consistentiy

more so than anywhere e1se. There is trave1 where we

have to go to events further away.

Q. For your custom and your retai1 business, what

is the geography of your customers‘ base.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. Team business, we've done the business in

about, I wouid say thirty states or so. And it's from

Caiifornia to Pennsyivania, from F1orida, up to Maine.

It's spread across the country pretty we11.

The retaii business, I haven't 1ooked at the

actuai statistics, but I do the retai1 shipping. And I

know I've shipped to Caiifornia and Co1orado and

F1orida and Massachusetts. I don't know exact1y how

many states are invo1ved in the retai1 end, but I wou1d

imagine aimost as many as the teams.

Q. YOLO Sportswear is an LLC?

A. Yes.

Q. where is it registered or where are the

articies of organization?

A. New Jersey.

Q. when was that? when did you fiie your

articies of organization?

A. I beiieve that was, I think that was January

1st, 2004.

Q. Okay.

A. Before that, we were a partnership. we became

an LLC, I be1ieve it was the first year of the LLC was

January 1st, 2004.

Q. what about the partnership?

A. The partnership was formed immediateiy, in

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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1996.

Q. was that registered in --

A. That was registered in New Jersey. It started

out in Pennsyivania. Then we moved to Jersey. It was

registered in New Jersey.

Q. Let's go back to the products that you se11.

How did you get your —- other than attending team or

events that you were ta1king about, how do you get your

products to the consumer or advertise them to the

consumer?

A. we do advertising in various trade -— various

magazines through the sports we may dea1 with, US

Lacrosse, Us Fie1d Hockey, the Nationa1 Fie1d Hockey

Coaches Association. we may do —— every ——

occasiona11y, through the ten years, we've done some

maiiings to, 1ike a database we've co11ected of

customers who we have sent out the cata1og.

This particu1ar year, we discussed, we're

going to send out postcards, maybe three times a year,

sending them to the web site for sa1es.

And the advertising, a 1ot of it has been For

us, word of mouth.

Q. The trade magazines that you ta1k about, are

those 1oca1, regionai, nationai?

A. Nationa1.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Have you had saies generated out of those

trade magazines?

A. Yeah, but I wou1dn't say that they've

generated the most. But I abso1ute1y think sa1es come

from them.

Q. Do you have a cata1og?

A. Yes.

Q. Forster 1.

(whereupon Exhibit No. Forster 1,

Cataiog, was marked for identification.)

BY Ms. THRONE:

Q. I'm showing you what has been produced by you

to me. Do you recognize that?

A. Yes.

Q. what is this?

A. Our custom team appare1 cataiog.

Q. And if you can review for me, the contents of

the cata1og and your products?

A. Okay. we —— when we se11 to teams, if we can

see them face—to—Face, we do. Other ways we se11 and

we taiked about advertising or how we a11 have heard,

YOL0, we do trade shows, where we go out and set up a

booth and put a11 out team wear up in a cata1og, and

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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show our team wears to the coaches. A 1ot of functions

where coaches come to a c1inic, and the manufacturers

can set up a booth to show their goods.

we carry a thing ca11ed the u1timate practice

packet. It comes with a hooded sweatshirt, a pair of

pants, a 1ong s1eeve T—shirt. It's a11 screen printed

with the schoo1 1ogo. That's a very popu1ar item with

our customer.

Q. As far as the use of the YOLO name, cou1d you

te11 me how, before you go through more of the cataiog,

how and if you used the YOLO name on your c1othes?

A. we do. Not every piece. It is primariiy on

the custom items that we have made for us and

manufactured for us. we have our shorts manufactured.

So our YOLO 1abe1 goes in our shorts. we have our

jackets and pants manufactured. so our YOLO 1abe1 into

goes into of those jackets and pants.

Anything that is made from scratch has our

YOLO 1abe1 in it. Anything e1se, if we have the chance

or the staff or the time, we wi11 heat app1y a iogo

that may say YOLO on it. Those 1ogos were primari1y,

when we put our YOLO 1ogo on it, it's primari1y on the

retai1 side of things. Not as much as the team goods.

IQ. when we're ta1king about a YOLO 1ogo, I'm

going to show you what --

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. I am sorry. In the cataiog, a1so, one of the

other biggest se11ers we have is uniforms. our 1ogo is

on every uniform. It's "Y", with made. It's kind of

how our customer know who we are. The "Y" wi11 go on

either the back neck of the uniform or on a ki1t, on

the top right of ki1t, but wherever. somewhere on the

uniform wi11 be our "Y" mark so that peopie wi11 know

it's the YOLO name or YOLO 1ogo.

Q. when you're taiking about the YOLO 1ogo, on

the tags, how does the YOLO 1ogo appear?

A. The tags, when we use the price tags -— oh,

the tag inside the garment. The tag inside the

garment, if it's custom made, I didn't bring any with

me, so I can suppiy some. They're knitted or again,

Chris, my partner handied buying these. I don't even

know how they're made, but they're knitted tags that

are sewn into the garment whi1e the garment is being

made. And that has on there, the YOLO 1ogo, YOLO

Sportswear, You 0n1y Live Once, in a circ1e, our main

1ogo. And it's got our 888 number or our web site.

I'm not sure which it has. But itIt may have both.

has our fu11 name and at 1east some way to find us.

Q. I'm showing you what is marked as Forster 2.

(whereupon Exhibit No. Forster 2, Hang

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Tag, was marked for identification.)

BY MS . THRONE:

Q. I'm showing you what I marked as Forster 2.

Do you recognize this?

A. Yes. It's our hang tag that we put on our

retai1 ciothing. Specifica11y, we use it when we are

sponsoring an event or hosted our big sponsor for big

tournaments. when we have thousands of pieces of

ciothing, we wi11 hand tag every piece with the price

and size.

Q. Is it fair to say this is a copy of your hand

tag?

A. Yes.

Are those two hang tags?

A. No. It's one. what is on one side of the

hang tag is our YOLO 1ogo. And on the other side, it

just exp1ains our commitment to our c1othing and how to

reach us, and again, the size and price.

Q. Let the record ref1ect that the witness has

pointed to the top of the page as the 1ogo, and the

bottom of the page as the text with the commitment

ianguage.

That top picture of the hang tag, is that --

does that represent the YOLO mark?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. Yes. That is the YOLO mark we started with.

And that the YOLO —- that is what defines us, that

mark.

Q. Ear1ier, you ta1ked about a mark and a circ1e

that appears on your tags. How does that mark at the

top of that page on Forster 2 compare to the mark or

the 1ogo that appears on your c1othing?

A. It is a1most identica1. we have two types of

tags that go in c1othing. And the reason for that is

that certain items of ciothing are made different1y.

So a square tag may not be appropriate, where a

rectangu1ar tag may be.

so we have a square tag that pictures the top

1ogo on this piece of paper. And then we have a, just

where it says YOLO Sportswear, the rectangu1ar section,

we a1so have a tag that goes in garments for that.

Q. Inside the garment or outside?

A. For instance, on a jacket, a custom jacket, on

the outside of the garment, on the back cape of it,

wi11 be a rectangu1ar tag, that is visib1e to the eye

from peop1e not inside the garment. Outside, it wi11

say, YOLO Sportswear. It does not inc1ude the You 0n1y

Live Once section. It just depends on what garment we

have being made that the tag goes in.

Q. Okay. I'm going to show you what I'11 mark as

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Forster 3.

(whereupon Exhibit No. Forster 3, Hea1

Labeis, was marked for identification.)

BY MS . THRONE:

Q. Do you recognize what I'm showing you as

Forster 3?

I don'tA. Yes. Those are heat appiied 1abe1s.

know if you ca11 them 1abe1s. They get put on our

garments. where our garments, we were just discussing

other tags, are sewn into garments, these are not.

These are cut and heat appiied to the outside of the

garment.

So, for instance, if a T—shirt comes from a

T—shirt mi11 and we do a 1ogo on there, it's just a

fieid hockey 1ogo. we wi11 heat appiy these —- our

1ogo onto the garment, to try to somehow get it on the

garment, since it's not sewn into the garment. Because

we want to have as many garments as possibie, when we

send them out, have our name on them, so peopie know

where to get them and who we are.

Q. Is this a fair and accurate sheet of tags,

copy of the tags that you heat appiy to the garment?

A. YES.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Now, I interrupted you whi1e you were wa1king

through the cata1og to discuss what information appears

on your garment. If you cou1d return to the cataiog

and expiain to me through the cataiog, what type of

products you offer?

A. we a1ready went over the practice packs, which

inc1udes Mesh shorts, hoods, pants, 1ong s1eeve T's,

short s1eeve T's.

we offer uniforms, tops, ki1ts. we offer

jackets, outer garment jackets, pants to go with those,

1ike, warm—up pants. we offer bags. we offer training

gear, Tike, sports bras and training T's and moisture

management type materiai for training purposes. we

offer tye—dye items. we offer pajama bottoms.

Anything that can be sewn on, I mean, embroidered on or

screened on, if it's not in the cataiog, we'11 do --

Primariiy, our biggest se11ers are, we do

rugby's. They're very big se11ers. we do hats,

embroidered hats.

Q. Do you se11 accessories?

A. Yes, we do. we se11 accessories. we have

so1d —— we se11 sticks that may app1y to sports,

1acrosse sticks, fie1d hockey, ba11s, bags, again,

mouth guards, ianyards, water bott1es. A 1ot of that

has our 1ogo on it.

BUCKS COUNTY COURT REPORTERS, INC. 215348-1173
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we se11 —— we so1d jewe1ry in the past. we

started se11ing jewe1ry in 1997, one of our first big

events. And we have so1d it on occasion. Throughout

this ten year period, we have so1d —— it's not jewe1ry

specifica11y, geared to the sport. so, it might be

fie1d hockey or 1acrosse or soccer. And it's most1y

charms, brace1ets, neck1aces, and that kind of thing.

we se11, in accessories, wrapped and pre—wrap

and tape and mouth guards. And we se11 socks, a11 kind

of accessories.

Q. Going back to the jewe1ry, does the YOLO --

how does the YOLO —— does the jeweiry bare the YOLO

name?

A. No. It has —— it's sport specific. so we

wou1d buy from a manufacturer of the jewe1ry. And then

we wou1d rese11 it at trade shows and events. And it

wou1d be, again, sport specific.

Q. okay. How do you distribute your cata1ogs?

A. Genera11y, through the ten years we have been

in business, maybe twice we've done a bu1k mai1ing.

For the most part, it's through the events that we go

to. or at team sa1es, we wi11 throw the cata1ogs in

the boxes, where the items are shipped to the teams.

we wi11 go to events. And every time we wou1d wa1k by

the tab1e, we give them one or they buy something that

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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goes in the bag. That's pretty much how it's been

distributed.

Q. Do you se11 to, you said giris?

A. Mostiy gir1s. we focus —— we've focused our

business on fieid hockey. Lacrosse is a fo11ow—up. we

are going to -— we have done softbaii and soccer in the

we'vepast. we have done vo11eyba11 and basketba11.

dabbied in everything. we do corporate accounts that

they ca11 us up. we have —— are seeking it out. If

they come to us. we'11 do it.

we have focused primariiy on women's sports.

And we're right now in the web site fieid hockey. And

we're going to be adding to the web site, I think six

sports within, hopefu11y, the next few months, as

retai1 on the web site. we have a1ways so1d to them at

events, again taking it to them. But our web site has

been geared to fieid hockey and iacrosse. Our retaii

has been geared to fieid hockey and iacrosse.

Q. So, have you then so1d men's ciothes as we11?

A. Oh, yeah. Not very often, but we do.

Q. How about unisex?

A. Yeah. A Tot of stuff we se11 is unisex. And

the gir1s sti11 buy it, hooded sweatshirts.

Q. You mentioned the web site. what is the web

site for your company?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. The web site is for the team interests and for

the retai1 interest.

Q. what's the address of your web site?

A. The address is www.YOLOSportswear.com.

Q. I'm going to show you what I'11 mark as

Forster 4.

(whereupon Exhibit No. Forster 4, web

site, was marked for identification.)

BY MS . THRONE:

Q. Do you recognize what I'm showing you?

A. Yes, I do.

Q. what is it?

A. It is the front page of our web site.

Q. There's severa1 pages attached?

A. Yes, it is, various pages on our web site.

Q. Are these true and accurate copies of various

pages on your web site?

A. Yes, they are.

Q. If we go through, one by one, starting at the

first page, exp1ain to me the difference between the

custom team apparei, the hyperiink, and the on1ine

store 1ink?

A. The custom team apparei is where someone may

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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go when they're interested in purchasing for a team,

not an individuai. And you go to the team apparei

side, it wi11 give you exampies of team items that we

se11.

And then, when you go to that side of the web

site, you can, for instance rugby, big se11er. Teams,

they can bui1d their own rugby... they can put the

co1ors and that kind of thing. You can bui1d your own

jacket, putting your coiors, your co11ar. It's for

teams to put in the team co1ors and see what they wou1d

1ike.

The oniine store is geared to the individuai

who wants to just buy something for themseives. And

it's a11 generic items. So, if you go, I say generic,

it's a11 fie1d hockey or a11 iacrosse. It's —— it

doesn't have a team 1ogo. It just says those words or

has sticks or something that is geared towards the

sport, so they can go in and buy an individuai item if

they want.

Q. Can they buy through your web site, items with

your company's name on it?

A. There are items that have been on there, yes.

But they say YOLO sportswear, 1ike, the YOLO

Sportswear's fieid hockey or 1acrosse. Through the ten

years, we have so1d items and/or given away items as

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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promotiona1 items that have YOLO on them. But on the

web site, they can and have been ab1e to buy something

that says YOLO on it.

Q. Turning to the second page of this package, it

says down1oad cata1og. Is your cataiog avai1ab1e to

downioad on1ine?

A. My partner, Chris, handies the web site. So,

I can't answer that a hundred percent accurateiy. But

my guess is, if it says it, it's down1oadab1e.

Q. Turning to the next to 1ast page of the

packet, it says —- the text says, we1come. P1ease sign

in. Do you have a database of customers who have

registered themseives through your web site?

A. Yes.

Q. And what is the geography of that database?

A. Again, it covers Caiifornia to Pennsyivania.

It's whoever wants —— you cannot order un1ess you do

create accounts. You don't have to create an account

to just view the web site, but you do to purchase. So,

again, because I do a11 the on1ine orders, I do the

shipping, I know that we have shipped from Caiifornia

to Pennsy1vania to Kentucky, to F1orida, a11 over.

Q. Okay. The 1ast page of this package ta1ks

about YOLO caiendar of events. And it says, Nationai

Hockey Festivai, NFHCA Annua1 Convention. Again, if

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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you can exp1ain to me what these events are and what

customers you reach at these events?

A. They're —— again, they're put into two types

of events. one wou1d be an event where you're se11ing

our goods and it might or geared most1y towards the

individuai purchase, the giris who they were buying.

where the hockey festivai, it's the biggest

hockey event of the year, we'11 go and se11 our retai1

items at that event.

The NFHC Annua1 Convention, the second one

down, that's a coaches‘ convention. They're se11ing to

teams there, se11ing to coaches who want to buy our

team appare1.

Usua11y, a c1inic is for coaches and the other

events are geared towards the individua1 customer.

Q. what does USFHA stand for?

A. United States Fie1d Hockey Association.

Q. Do you get any orders by teiephone?

A. Yes.

Q. Approximateiy how many peopie order by

teiephone, what percentage of your business?

A. I cou1dn't give a percentage. It's very 1ow

now since the web sight has been up where they can

order. Before they cou1dn't order on1ine and had to

ca11. Now they can order on1ine, so I maybe guess a

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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coup1e of months over the phone.

Q. How 1ong has your web site been up?

How 1ong has the web site been up?

Over two years?

Over two years.

Over three years?

Yes.

Okay. Returning to YOLO.

Excuse me. Can I take a break?

AD>£3>£3?5:?
Y_€S.

BY MS . THRONE:

Q. Returning to YOLO and its web site, you said

that the web site was over three years oid. was it

over four years o1d?

A. YES. It's probabiy about eight. I be1ieve

our first year up might have been 1998. And then --

but to be ab1e to buy on1ine, was about three or four

years ago. Before that, it was information on1y, and

pictures, and 1eading them to ca11 us.

Q. Let's go back to the YOLO name and what you've

identified as your mark.

Have you ever registered the YOLO name and/or

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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a mark with any state?

A. Pennsyivania, in 1996, when we first started.

Just registered the mark in Pennsyivania.

Q. when you say mark, what do you reca11 that you

registered?

A. we registered YOLO, You 0n1y Live Once.

Q. If I were to type that out, how wou1d that

appear?

A. we sent in, I sent in, from my reco11ection,

it was ten years ago, I have to pu11 the fo1der, but I

had to send in a picture of our mark as it existed now.

And that's what was approved with the wording inside

the mark.

Q. Have any of the Exhibits we've introduced

today bear that mark?

A. Yes.

Q. If you can te11 me which Exhibit?

A. The Exhibit of our on1ine cata1og, I mean our

on1ine web site, the mark in the center of the page.

Q. And that is what is refiected as Forster 4?

A. Yes.

Q. Have you ever registered a fictitious name?

A. No. I'd have to ask, what is a fictitious

name?

Q. YOLO Sportswear; have you ever registered the

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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name YOLO sportswear? I'11 ask you that way.

A. Again, I'd have to go back to the records of

ten years ago, with the state of Pennsyivania, to see

if I specifica11y did YOLO Sportswear. I don't be1ieve

I did sportswear. I be1ieve I did YOLO, and You On1y

Live Once. I'd have to check. But I did have to send

in to mark that, I'm sure. And it inc1uded sportswear

and the mark.

Q. other than Pennsy1vania, did you fi1e with any

other state?

A. No.

Q. Have you fiied an appiication with the US

Patent and Trademark Office for YOLO?

A. Yes. The trademark office, we fi1ed in 2004.

Q. I'm going to show you what I'11 mark as

Forster 5.

(whereupon Exhibit Nos. Forster 5 and

6, Appiication to Register, were marked for

identification.)

BY MS . THRONE:

Q. I'm showing you what is marked as Forster 5

and 6. Do you recognize these documents?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. what is Forster 5?

A. It's our appiication to register YOLO as a

trademark.

Q. with what entity? when you say appiication to

register, is this the app1ication for the Us Trademark

Office, Patent and Trademark Office?

A. Yes.

Q. Is it a fair and accurate copy of that

appiication?

A. Yes.

Q. what did you actua11y appiy for in your

appiication?

A. The type of --

Q. The purpose and nature of your appiication?

A. we wanted to make sure we had our mark on

apparei, accessories, shirts, jackets, to cover as much

as possibie, with the YOLO mark. we were to1d —— our

attorney, there's different ciasses you can fi1e in.

so we fi1ed, I guess in C1ass 25, which covered pretty

much a 1ot of the basis of what our business is.

Q. Okay. Now, on the top of the page bears a

fi1ing date of March 4, 2004. Is this accurate?

A. Yes.

Q. when you say your attorney, who is your

attorney?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Mark Mccreary, FOX and Rothschiid.

Do you recognize Exhibit 6, Forster 6?

YES.o>4>.>
what is it?

A. I'd have to read. It's an office action form

for our mark.

Q. Let me ask you; did you amend your

appiication? Have you ever amended your app1ication to

the U.S. Patent and Trademark Office?

A. Yes. '

Q. Let me read it from —— if you'11 te11 me if

I'm reading this correct from this Exhibit? Additionai

statements, no c1aim is made to the exc1usive right to

use "sportswear", apart from the mark as shown.

when you amended your appiication, did you

need to disciaim your ownership of sportswear?

Yes.

Is Exhibit 6 your amended appiication?

Yes.

It's a fair and accurate copy?.>'.°.>‘°>
Yes.

Q. Turning to the nature of the matter that

brings us here today, are you famiiiar with YOLO

Ciothing?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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what is YOLO Ciothing?

YOLO Ciothing --/OJ>.O
YOLO C1othing, LLC.

A. YOLO Ciothing, LLC, from I what I know, is a

company that is se11ing YOLO appare1 on1ine at their

web site, YOLOC1othing.com. I don't rea11y know much

more about them except for the ciothing 1ine that I

see.

Q. when you say YOLO, they're se11ing YOLO

Ciothing on1ine, what do you mean by YOLO C1othing?

A. They are se11ing c1othes that have Y—O—L—O on

them.

Q. How did you 1earn about YOLO Ciothing?

A. It's a 1ong story. It goes back to January

28th, when we received a phone ca11. we had a voice

mai1.

Q. January 28th of.

A. of 2004. There was a voice message from a

gentieman named Harry Mesh, on our voice mai1 system,

on January 28th. And just, the reference was, he

wanted to ta1k about YOLO. That was it.

So on the 29th, I hadn't had a chance to phone

him back to see what it was he needed. He had ca11ed

me. And we had a very short conversation. And his

words to me were that his kids 1oved our 1ogo, our
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name. And they wou1d 1ike to use it on, maybe T—shirts

for their friends and maybe to se11 to some of their

friends for extreme sports. Bungie jumping, he

mentioned, sky diving.

And I said —- it was a short conversation. I

think it was probab1y 1ess than six minutes. And I

said, cou1d you p1ease put in writing what it is you

wou1d 1ike to do, so that I can see what you have in

mind. I don't rea11y understand what you're trying to

accomp1ish here.

So, that was the first contact.

Q. Did he exp1ain to you during your first

contact how he found out about you? And when I say

you, I mean YOLO Sportswear, LLC.

A. I don't reca11 exact1y. I do be1ieve he

searched the web and found us.

So, he faxed over a paragraph or so of

information about what he'd 1ike to do. And it was

sti11 very vague to me. And then we had conversations

that went back and forth, most1y him ca11ing me and

1eaving messages. And then, again, we'd have short

conversations.

At one point, I wou1d say in February, ear1y

February, I asked him to start putting everything in

writing, e—mai1 because I was not comfortab1e with the

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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phone conversation. It sounded to me that he was

starting to get a 1itt1e anxious. And I didn't

understand why. He sounded 1ike he was rushed, 1ike he

needed to get this done. So, I was getting a rea11y

bad Feeiing and vibe at that point.

Q. what do you mean you feit 1ike he was becoming

anxious?

A. I cou1d te11 from his phone conversation that

he wanted an answer. He e—mai1ed me on vacation. You

know, it —— and I didn't understand why is he in such a

rush. And at that point, I sti11 did not know what was

going on. I had no idea.

Then I referred him, I think around sometime

in February, to Mark Mccreary, our trademark attorney.

I was very uncomfortabie speaking with him anymore.

And I wanted Mark to take care of our interests. And I

thought he was better suited to dea1 with it than I

was.

Q. Let be backtrack and I'11 show you what I'11

mark as Forster 7.

(whereupon Exhibit No. Forster 7,

E—mai1, was marked for identification.)

BY MS . THRONE:

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Do you recognize what I'm showing you, as

Forster 7?

A. Yes.

Q. what is it?

A. This is an e-mai1 that I sent to Mr. Mesh,

asking him questions about what it is he has in mind.

I wanted to find out, specifica11y, what did he want to

do, and asked questions 1ike, how do you p1an to use

the name? Are you going to put it as a 1ogo on a shirt

or use it on advertising materiais?

I asked him —— sti11 again, was not

comfortabie with the whoie situation because he wasn't

giving me answers. He was being very vague in his

responses to me.

He a1so mentioned —— in my e—mai1 here, we

ta1ked about royaities. He and I touched on it. His

chiidren were very wi11ing to pay royaity fees for us

for the use of the name.

Q. Just to confirm the e—mai1, it says it's from

KF YOL0. Is that your e—mai1 address?

A. Yes.

Q. Buy3se114 is identified as to in the e—mai1.

Is that Harry's?

A. That's Harry Mesh, as far as I know.

Q. I'm sorry to interrupt.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. so e—mai1s went back and forth between us,

with the first e—mai1, first, the fax that I asked him

to send me, what he had in mind. And then, we started

going to e-mai1s. And I sti11 wasn't getting -- I was

getting very quick answers. I just want to use the

YOLO, Y-O—L-O. And then, at one point, one e—mai1 said,

I might use You 0n1y Live Once in advertising purposes.

But he said, I'11 stay away from sportswear,

sporting goods, sporting type things, but we want to

use YOLO.

Q. Let's backtrack a bit. You mentioned a coup1e

of different e-maiis. And you've produced a coupie

different ones to me.

A. Yes.

Q. If I can show you what I'11 mark as Forster 8?

(whereupon Exhibit No. Forster 8, Fax,

was marked for identification.)

BY MS . THRONE:

Q. Do you recognize this?

A Yes.

Q. what is this?

A This was the first fax that I asked Harry to

send me when he made his first phone ca11 to me. And I

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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said, cou1d you p1ease fax over to me what it is you

have in mind that you wou1d 1ike to do. This is what I

got.

Q. Just to ciarify, there's stars and handwriting

around his name. was that on the origina1 fax?

A. No. That, I did, doodiing.

Q. Is that your handwriting?

A. Yes. g

Q. other than that handwriting, is there anything

appearing on that page that wasn't on the origina1 fax?

A. NO.

Q. In this fax, Harry or Mr. —— the fax by Mr.

Mesh, it states that, "you wanted me to send you a

1etter saying how my chiidren wanted to use the name,

"YOLO ", and the expression, You 0n1y Live Once.

A. Yes.

Q. It further states, they wou1d not make

anything to do with team sports or any fieid hockey

and/or iacrosse whatsoever.

At the time he wrote the fax, did he te11 you

who his chi1dren were?

A. NO.

Q. Let me show you what is marked as Forster 9.

(whereupon Exhibit Nos. Forster 9

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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through 15, e—mai1s, were marked for

identification.)

BY MS . THRONE:

Q. I'11 show you 9 through 15, which are

documents you produced to me. I'11 ask you to wa1k

through them in seriatim, from 9 to 15?

A. Yeah.

Q. Starting with 9. Starting with Exhibit 9,

wou1d you te11 me what Exhibit 9 is? Do you recognize

that?

A. Yes, the e—mai1 from Harry Mesh to myseif.

Q. what was the date of this e—mai1?

A. February 26th.

Q. what is this —— the nature of this e—mai1?

For what purpose is this e—mai1, as you understood it?

A. Again, I had asked him to provide us with

information as to what he pianned to do with the 1ogo.

This is one of the responses I got.

Q. Here it says, we have no —— Mr. Mesh writes,

we have no intention of competing with you in your

market. Did he expiain this to you Further on the

phone?

A. No. He may have said -— what he said in the

beginning was -— every e—mai1 was growing more and

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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more, that it was going to be a bigger business. It

started out, my kids want to do it. They 1ove the

s1ogan. They want to be ab1e to se11 it to their

friends for extreme sports.

And then it gets to this e—mai1, where they

want to se11 T—shirts, jewe1ry and hats, and

merchandise to the genera1 pub1ic over the internet.

It was never even discussed in the beginning. It kind

of kept growing as each e—mai1 wou1d come and

conversations wou1d continue.

Q. How did you feei about this e—mai1?

A. I sti11 didn't get the answers. I wanted to

know, what were you going to make? what were the

designs going to 1ook Tike, on what merchandise? How

are you going to market it? To whom was the buyer? I

sti11 wasn't getting answers.

And pretty much, he knew —— Chris and I were

in agreement that we were not thri11ed and did not

rea11y want another person using the YOL0 name out

there.

In the finai e—mai1 to him, I'm jumping ahead,

we said to him that after speaking to our trademark

attorney, that it is our best interest, you know, at

this time, to say no to them. It was essentia11y our

name he wants to use on items.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. which e—mai1 are you referring to?

A. I'm referring to the e—mai1, Forster 13. And

it was my response to Harry. And it —- it a1so 1eads

him to start ca11ing Mark and ta1king to Mark. At that

point, I was very uncomfortabie. I wanted my

professionai to deai with it.

So, you know, we had to1d him we put a 1ot of

time, money and sweat into it. How wou1d we po1ice it

adequate1y if it's on the internet. He wanted to pay

us a roya1ty fee. How wou1d we know what tru1y so1d

and to whom. It just didn't seem 1ike something we

wou1d have any interest in.

we were eight years. we were starting to ro11

and steam ahead. I didn't want someone taking that

name. we make a businesswe make p1ans every year.

p1an every year, what we want to accompiish and what we

wanted to do.

I wanted to be ab1e to, in the future or

whenever, we had a1ready put together on paper, a who1e

1ine of YOLO C1othing. It wou1dn't be our main item,

YOLO Ciothing, but peopie know us as YOLO. They're

YOLO c1othes. You know?

And I didn't want YOLOSportswear.com to get

confused with YOLOC1othing.com. So it just seemed in

our best interest at the time, to turn Mr. Mesh down.
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And at that point, I sti11 had no idea who was

invo1ved and what was rea11y going on.

Q. You're ta1king about c1othing. what about

jeweiry? You mentioned jewe1ry.

A. Jewe1ry, again, he did not rea11y touch on

jeweiry. He just threw that in his e—mai1, hats

jewe1ry, accessories or T-shirts, jewe1ry and hats.

with jewe1ry, again, we have so1d jewe1ry. It

does not have the YOLO name, but we so1d it through

YOLO and we wi11 continue to se11 it through YOLO.

Q. when you say through YOLO, what do you mean?

A. Through YOLO Sportswear, LLC.

Q. In your —— what is Exhibit Forster 10?

A. Yes.

Q. An e—mai1 dated 2/26/04, sent about 3:15 p.m.?

A. Yes.

Q. You say, I cannot give you any —- I guess it's

a kink. Do you mean kind?

A. Kind.

Q. Spe11ing, okay, or Licensing Agreement. At

that time, had you discussed any Licensing Agreement?

A. Yes. They offered to pay.

Q. who is they?

A. Harry Mesh. I say they because in hindsight,

it was a they. Back then it was a he. And they, it

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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cou1d have been —— I thought it was a daughter and son,

the way he ta1ked. That is who I beiieved they were.

Harry Mesh and his two kids. That is what I know.

And, yes, he said, he wou1d 1ike to pay, maybe a

royaity fee or a 1icensing fee.

At one point, in one of these, somewhere in

a11 these e—mai1s, it says that they wou1d be wi11ing

—- he wouid just prefer to pay a one time Licensing

Agreement fee. That's somewhere in a11 of these.

Q. The next e—mai1, 11?

Yes.

He wrote 130 you on vacation, I see.J>)OJ>
Yes. we11, I had pretty much said to him at

some point, I'm going to be on vacation, Harry. I'11

taik to you when I get back. That wasn't sufficient.

This is where the —— in my mind, getting the phone

ca11s, the messages on the machine at YOLO Sportswear,

the e—mai1, I can't beiieve he e—mai1ed me on vacation.

I didn'tI didn't understand that. what was the rush?

know what the rush at the time was.

Q. Next, in the e—mai1 he writes, that, "You On1y

Live Once wi11 be used in marketing, probabiy not

c1othing"?

A. Right. And this was the kind of answer I was

getting, bits at a time. Because one of my questions

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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was, how are you going to use YOLO, You On1y Live Once?

so that is just one 1itt1e bit of the answer.

Q. I'11 jump ahead quick1y. Did that prove to be

true, that YOLO was on1y used in marketing and not

ciothing?

A. You On1y Live Once, yes. It proved to be

true, was on1y used in marketing. YOLO is what is used

on their ciothing.

Q. The next e—mai1 in this package that we marked

as Forster 12 --

A. 13.

Q. Pardon me. This doesn't have an e—mai1 header

to it. Can you expiain to me what this is?

A. Yeah. This is an e—mai1 I sent back to Harry.

And genera11y, what I wouid do is print out an e—mai1,

beiieve it or not, at the time. I wou1d send an e—mai1

and print it rather than going back. There's a way to

get the header. And I never did. You'11 notice on a

1ot of my other ones, there's a date. I didn't date

this one. But at the bottom, February 26th, is when I

printed it.

Q. Is that a fair and accurate copy of that

February 26th?

A. Yes. This is essentia11y the 1ast contact

that I had pianned to have with Harry. And it, you

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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know, went over that it is our best interest to say no

at this time. we went on to te11 him why, how we bui1t

up our business, used our name. our name is unique.

Peop1e know us through our name.

I referred him to Mark Mccreary again, our

trademark attorney, that any conversations shou1d go

through him.

Q. You mentioned that he communicated to you that

he was going to se11 c1othes over the internet. At the

time of these e—mai1s and the end of February, are you

aware of any internet —— were they retaiiing any

products through the internet that you know of?

A. Not at that time.

Q. The next e—mai1, it 1ooks 1ike it's to Mr.

Mesh from Mark Mccreary. Did you receive a copy of

this e—mai1?

A. Yes.

Q. Is this a copy of this e—mai1?

A. Yes.

Q. Is this a fair and accurate copy of this

e—mai1?

A. Yes.

Q. In this, Mr. Mccreary asks Harry to withdraw a

federa1 trademark app1ication, seria1 number 76-573601.

Did you know about that app1ication at the time you

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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were speaking with Mr. Mesh prior to Mark's invo1vement

in this matter?

A. I didn't know about their app1ication unti1, I

wou1d say around March. I did know prior to this

e—mai1, yes, about their app1ication.

Q. How did you find out about their app1ication?

A. when we went to put our app1ication in, we

found out their app1ication was a1ready in.

Q. How many app1ications did they fi1e?

A. Three.

Q. As far as you understand, what were the nature

of their app1ications?

A. I be1ieve there were three different c1asses.

Another one mightI guess one is categorized appare1.

be accessories. And another is jewe1ry. That's my

understanding.

May I say something more about this e—mai1?

Q. of course.

A. This e—mai1 ta1ks about a Ms. Cast1e. In the

interim, between my conversations with Harry Mesh and

this e—mai1, a Susan Cast1e contacted me. I be1ieve

our first conversation was a1most thirty minutes 1ong.

In that, she thought that Harry wasn't hand1ing this,

possib1y the way it shou1d have been. And she thought

that maybe her and I cou1d get things accomp1ished and
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get it done.

So, we sat there and had a conversation, you

know, they were wi11ing to pay royaity fees and another

fee. And so I said, okay. we11, ta1k to Mark Mccreary

kind of thing. She wou1d ta1k to Mark.

And then again, in the interim, that was

around March 10th, I think she phoned me. This is

March 23rd. Then there was —- in our conversation, her

and I made an agreement that they wou1d withdraw --

once we Found out they had their appiication in, they

wou1d withdraw their app1ication and send $2,000.00 as

a retainer for 1ega1 fees for Mark to come up with --

they were going to pay Mark to come up with a Licensing

Agreement. None of those monies ever came.

Q. I'm going to interrupt you brief1y, and show

you what I'11 mark as Forster 16.

(whereupon Exhibit No. Forster 16,

Trademark App1ication, was marked for

identification.)

BY MS . THRONE:

Q. Do you recognize what I'm showing you as

Forster 16?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. what is it?

A. I be1ieve it's a trademark app1ication for

YOLO Ciothing, LLC, and it's one of their appiications.

Seria1 number bears 01, correct?

Yes.

At the end?}>.O>JO
Yes.

Q. In the e—mai1 that you just referenced to,

between Mr. Mccreary and Mr. Mesh, you referenced a

seria1 number. Is this seria1 number in Mr. McCreary's

appiication, 76—573601, the same seria1 number and

app1ication that I just handed you as Forster 16?

A. Yes.

Q. The word mark that Mr. Mesh was appiying for

was YOLO — You On1y Live Once, correct?

A. Yes.

Q. How does this compare with the word mark that

you were trying to register with the Patent and

Trademark Office?

A. I beiieve it's a1most identicai, if not

identicai.

Q. But you don't have a dash, right?

A. No. There is no dash.

Q. Now, this YOLO — You 0n1y Live Once

appiication fiied, by 1ooks 1ike Matthew Grossman?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q.

A

Q.

fiiing date of YOLO Sportswear appiication was in

Yes .

Bears a fiiing date of January of 2004.

Yes.

Is that before?

March, you testified.

A. I be1ieve it was March 1st, March 12th,

something 1ike that.

Q.

>C>C]>
Q.

Do you know who Matthew Grossman is?

No. I do now.

who is Matthew Grossman?

Is January —- did you —— the

I didn't when it was fiied.

47

He is one of the owners of YOLO Ciothing, LLC.

Does he have any connection to Harry Mesh?

He is a partner, I be1ieve.

At the time you were taiking in January and

February of 2004, did Mr. Mesh mention anything about

that appiication?

A.

Matthew Grossman.

his two chi1dren.

Q.

time?

A.

know the name of the other.

Andrea Mesh, might be on one of the appiications.

 

No, not at a11. And he never mentioned

And I didn't even have names.

The on1y peop1e he mentioned were

Do you know who those two chi1dren are at this

I know who one of the chi1dren is.

BUCKS COUNTY COURT REPORTERS, INC.
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one I do know is Adam Mesh, his son.

Q. we wi11 ta1k a 1itt1e further about Adam Mesh

a 1itt1e 1ater.

I'm going to show you what I'11 mark as

Forster 17.

(whereupon Exhibit No. Forster 17,
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Second Appiication, was marked for

identification.)

BY MS . THRONE:

Q. Do you recognize what I'm showing you as

Exhibit 17?

A. Yes.

Q. what is it?

A. It iooks Tike the second appiication put in by

YOLO C1othing, LLC.

Q. To ciarify your testimony, is it fair to say

that Exhibits 16 and 17 are a summary of the

appiication?

A. Yes.

Q. Rather than the who1e appiications themse1ves?

A. That is what they 1ook 1ike to me.

Q. And have you seen these before today?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Are these accurate copies of what you provided

before today?

A. Yes.

Q. Exhibit 17 bears the seria1 as an appiication.

Can you te11 me what word or mark this appiication

seeks to register?

A. YOLO - You 0n1y Live Once.

Q. And the seria1 number on this app1ication is

what?

A. 76573602.

Q. who is the app1icant for this appiication?

A. Matthew Grossman.

Q. what was he —— the first app1ication, you

expiained that was apparei?

A. That was apparei. This is, I guess C1ass 18,

which is bags, handbags, backpacks.

Q. At the time you were speaking with Mr. Mesh,

did you know anything about this app1ication being

fi1ed?

A. NO.

Q. This appiication bears a fiiing date of

January 30th 2004?

A. Yes, January 30th, yes.

Q. That is —— when did you start speaking with

Mr. Mesh.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. His first voice message was January 28th. our

first phone ca11 was January 29th, where I actua11y

spoke with him.

Q. I'm going to show you what I'11 mark as

Forster 18.

(whereupon Exhibit No. Forster 18,

Opposition to App1ications, was marked for

identification.)

BY MS. THRONE:

Q. Do you recognize Forster 18?

A. Yes.

Q. what is Forster 18?

A. It is YOLO Sportswear, LLC's opposition to

YOLO Ciothing, LLC's two trademark appiications.

Q. when you say two trademark app1ications, which

app1ications are they opposing?

A. Seria1 number 76573601 and 76573602.

Q. Are these the two app1ications we just

mentioned?

A. Yes.

Q. And what were the grounds for YOLO C1othing's

—— pardon me, for YOLO Sportswear's opposition, without

having you read through the notice of opposition? If

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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you need to refresh your memory with the document, you

can.

A. It's pretty much opposing their use of the

mark, YOLO, You On1y Live Once, due to our common 1aw

—— our common mark, YOLO You 0n1y Live Once.

Q. Off the record rea1 fast.

(whereupon, a discussion was he1d off

the record.)

THE WITNESS: I just know it's the

opposition.

BY MS. THRONE:

Q. I'm not going to ask you to expiain the 1ega1

background behind it. As far as the opposition, when

was that notice of opposition submitted to the

Trademark office?

A. December 3rd, 2004.

Q. Before that notice of opposition was fi1ed,

were there discussions, as far as you know, between

your counse1, Mark Mccreary and Mr. Mesh or YOLO

C1othing, LLC?

A. Yes, a 1ot of discussions.

Q. what were the nature of those discussions?

A. And I have a 1ot of e—mai1s and —— this is the

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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1 way it unfo1ded at this point, getting to here, to the

2 opposition. After we fi1ed our —— after we fi1ed our

3 trademark app1ication, I guess, around March 1st, March

4 12th, whatever it was, we —- Chris and I, YOLO

5 Sportswear, LLC sti11 had no idea. we just assumed it

6 was Harry Mesh. Then we knew it was Matthew Grossman,

7 whoever he was, that were invo1ved in this venture.

8 So, we kept watching to make sure a web site

9 didn't come up. And it did. A web site did appear.

10 I'm not sure exact1y the date it came up. I'm going to

11 go with my best guess. I found the web site Friday,

12 March 12th.

13 Q. Let me show you what you produced to me. I

14 can mark this as Forster 19.

15 ———-—

16 (whereupon Exhibit No. Forster 19, web

17 site opening page, was marked for

18 identification.)

19 ———-—

20 BY MS. THRONE:

21 Q. You're ta1king about the web site. Do you

22 recognize what I just put in front of you?

23 A. Yes. That 1ooks 1ike their opening page of

24 their web site for YOLOC1othing.com.

25 Q. Did you see that page?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. Yes.

Q. IS that an accurate copy, as far as you can

understand, of the page that you saw?

A. Yes.

Q. Exp1ain as far as your --

A. so the —— I noticed it went up, I be1ieve,

Friday, March 12th.

The next series of events are, so many things

transpired between this going up on1ine to the December

opposition fiiing that we did to their trademark.

Q. Okay.

A. Mr. Mesh and I had pretty much cut off

communication because he had been dea1ing with Mark

Mccreary, our trademark attorney. I be1ieve, even Mr.

Mesh, at that point, in March had dropped off. And the

Susan Cast1e had picked up where he 1eft off.

As it turns out, she is mother of Dan Cast1e,

who is one of the partners in YOLOC1othing.com. Then

Dan Castie got invoived at some point, with Mark

Mccreary, our trademark attorney.

Q. How did you know that?

A. Through e—mai1s, my attorney has 1et me know

and kept me up to date as to what is going on with the

case and what is going on with the YOLO C1othing, LLC.

Through a11 of this, in March, when the web

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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site went up, and beyond, through the summer of 2004,

into January of 2005 and into the ear1y part of 2005,

this company was sti11 trying to work a dea1 with us to

pay us royaities and use the mark.

And there were a 1ot e—mai1s back and forth,

where they agreed to do this. At one point, there's an

e—mai1 te11ing us that they shut down their web site.

And that that showed good faith from them. And that

they were no 1onger se11ing on1ine, which is not true.

They never shut it down. Somehow, I didn't know you

can do this, you can b1ock peop1e out of your web site.

The site is sti11 running and sti11 se11ing.

Q. How did you know that?

A. Because I went in through other peop1e's

YOLO isscreen names. And somehow, we're b1ocked.

biocked. My persona1 one is biocked. And my brother's

personai one is b1ocked.

Q. A persona1 one. what's a persona1 one?

A. A screen name to get into the -— into their

web site.

So, I beiieve that when they sent the e—mai1

saying they shut it down, I beiieved them. I checked

and it wasn't up. And then, somehow, 1ater, it came to

my attention that they were sti11 running, and I cou1d

get in through other screen names.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Let's backtrack through these March

discussions and the various discussions you were

referencing that 1ed up to the notice of opposition

that was fi1ed in December.

I'm showing you what I'11 mark as Forster 20.

(whereupon Exhibit No. Forster 20,

Cease and Desist Order, was marked for

identification.)

BY MS. THRONE:

Q. Do you recognize what is shown as Forster 20?

A. Yes.

Q. what is it?

A. I need to 1ook at this. And I think it's a

Cease and Desist Order. I don't know. I don't think

it is, actua11y.

Q. In the bottom of this Tetter, is it fair to

say that this is a 1etter on Fox Rothschi1d 1etterhead?

A. Yes.

Q. At the bottom of this 1etter, there is a cc to

YOLO Sportswear, LLC. Did you receive a copy of that

1etter?

A. Yes.

Q. Off the record.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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(whereupon, a discussion was he1d off

the record.)

BY MS . THRONE:

Q. That is a Tetter by Mark Mccreary, right?

A. Yes.

Q. And it's your attorney?

A. Yes. It's sent to, 1ooks 1ike the partners or

YOLO Ciothing, LLC.

Q. what names appear? when you're saying the

partners, who are you taiking about?

A. Mr. Harry Mesh, Ms. Andrea Mesh, Ms. Joanna

Mesh, Mr. Matthew Grossman, Mr. Adam Mesh and Mr. Dan

Cast1e.

Q. what is the date of this ietter?

A. March 16th.

Q. when you say Cease and Desist Order, when you

iook at this, what do you mean?

A. Once their web site had gone up --

Q. Their being?

A. YOLOC1othing.com, I asked our trademark

attorney the best approach. It was to send a Cease and

Desist ietter to have them stop running

YOLOCLothing.com, because it's a trademark

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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infringement, cou1d be a possib1e trademark

infringement. So, this is what he had done.

Q. Fo11owing that 1etter, did they, being

YOLOC1othing.com cease and desist?

A. No, but I did receive phone ca11s from Susan

Cast1e, again, the mother of Dan Cast1e, one of the

partners of YOLO C1othing, LLC, te11ing me she cou1dn't

be1ieve that we were doing this, and there has got to

be some way to reso1ve it. And this is when they

agreed to pay $2,000.00 retainer to Mark Mccreary, I

be1ieve, to draw up the Licensing Agreement. And she

agreed to a 1ot of the —— we wanted the roya1ty fees.

we wanted to have contro1 over our name. we wanted to

make sure they were doing what was in the best interest

of our name and using our name.

Again, this is where it a11 began, with the

going back and Forth. They were on board. They wanted

to work with us. At this point, they sti11 wanted to

-- they sti11 wanted to have our name.

And in the meantime, the name on here is Adam

Mesh. The strange thing was that I didn't know any of

these peop1e even when I received this. I sti11 didn't

Q. when you say received --

A. Received Exhibit 20, Forster 20. I was in my

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



ui-l>UuNI-*
LOOO\l®

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

1aundry room on Monday, Apri1, I be1ieve 5th.

Q. Of?

A. of 2004. I'm in there and fo1ding 1aundry and

I hear the TV going. I have on the show, Average Joe,

Adam returns. A11 of a sudden, I hear him speaking.

And I hear him ta1k about YOLO and how he has a YOLO

brace1et.

I run out and I 1ook at the TV. I'm in shock.

I'm abso1ute1y in shock because his name is Adam Mesh.

The show was on1y four weeks. I caught most

of it. At that point, I didn't put together Harry Mesh

and Adam Mesh at a11 unti1 I saw. That night, I put it

a11 together.

And in my mind, from the day of the first

phone ca11, unti1 that night, they knew exact1y what

they were doing.

You cannot just post a web site in a day. You

need to take pictures. You need to get the c1othing

in. You need to get a screen. You need to get set up.

That takes some time.

Obvious1y, by fi1ing their trade marks on

January 30th, they were a1ready 1ining up their eggs in

the basket.

I did not know why they kept Teading us on

this who1e time as to wanting to pay roya1ties and a

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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iicensing fee. I'm assuming, based on what I know from

my trademark attorney, that we have the trademark, so

they have to.

Q. I won't ask you to comment and I'11 ask you

not to comment on what conversations occurred that may

be privi1eged between Mark Mccreary or Fox Rothschi1d

and yourseif.

A. Okay.

Q. You can fee1 free to --

A. So, it was just continuous e—mai1s. I think

it was a11 p1anned, so that there was a great, free

advertising for YOLOC1othing.com, because

YOLOC1othing.com started their web site Friday before

the show began.

Q. How do you know that?

A. That is when I saw it. And we had been

checking aimost every day. And, so we be1ieve from

checking every day YOLOC1othing.com, the first day of

operation was Friday, March 12th. And then, Monday,

March 15th, was the beginning of Average Joe, Adam Mesh

Returns.

Q. Did you have any customers or anyone contact

you after that episode aired?

A. I had various customers and friends ca11 me

and say, did you see that iast night? Did you know

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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that? You know, what is that? That is not you, is it?

And then, a friend of mine sent me an e—mai1.

And then, a1ong with that, a picture of, I think an

artic1e in Us weekiy or Peopie Magazine or something,

showing their YOLO braceiet.

Q. I'11 show you what we marked as Exhibit

Forster 15.

A. Thank you.

Q. Is that the e—mai1 you're referencing?

A. Yes.

Q. what does that e—mai1 say?

A. It says, you guys have to get a copy of Us

week1y Magazine. Apparentiy the YOLO braceiet Adam

Mesh is se11ing in there as the brace1et a11 the stars

want, Tracy.

Q. who is Tracy?

A. She's a vendor that we deai with buying

equipment.

Q. what is that second page of Forster 15?

A. This is from, it 1ooks 1ike From Star

Magazine, maybe. And it starts out department page 74.

And at the bottom ieft, it's the star ceiebrity dream

item of the week. And it's the YOLO braceiet, You On1y

Live Once.

Q. How did you get ahoid of that?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Tracy sent it to us.

As an attachment to the e—mai1?

Yes.

what e1se did peopie say to you, if anything?>.0>.0?
what started to happen then, in the beginning,

was that a 1ot of peop1e wou1d come searching for us on

the internet, and find YOLOC1othing.com. If a customer

was 1ooking for us, that is what they might find first.

And it confused them. And then, they fina11y found us.

And that was what they wanted.

That was part of what my discussion with Harry

was in the very beginning. I did not want any

confusion as to, you know, YOLO being us. So that did

happen in the beginning. It cou1d be happening now.

I'm not hearing much about it, but it cou1d be

happening now.

Q. Do you retai1 jewe1ry on your web site as

we11?

A. Not right now. And in the four years that

we've had it up oniine, I wou1d have to check with

Chris. I'm not sure that we ever had it up oniine as

an on1ine item.

Q. How do peopie buy your jewe1ry, turning to the

matter that brings us here?

A. If we were carrying jewe1ry at that time, it

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



I—‘

©kO0O\lO\U'I-bUUl\)|-‘
I-‘ I-‘

|—" IN)

|—‘ (N

I-‘ -h

1-‘ U1

I-‘ Ch

I—‘ \l

I-‘ 00

|-‘ LO

|\) C

l\) |—‘

22

23

24

25

62

is at events. It's at camps when we go, again, go out

on site to the customer. So, if we're doing a

tournament or a camp, that's where they can buy it.

Q. Okay.

A. And when we had a store, they wou1d buy it in

the store.

Right now, we have a showroom store. So,

1oca1 kids cou1d come in and buy things, but we have

had jeweiry in the store in the past.

Q. Going back to the app1ications and the

appiication process; you taiked about and we ta1ked

about that the notice of opposition to YOLO C1othing's

two appiications ending in '01 and '02, was Fiied in

December.

A. Uh—huh.

Q. I'm going to show you what I'11 mark Forster

21.

(whereupon Exhibit No. Forster 21,

Notice of Defauit, was marked for

identification.)

BY MS . THRONE:

Q. I'm showing you what is marked as Forster 21

and 22. Do you recognize, start with Forster 21, what

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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that is?

A. It 1ooks 1ike the notice of defau1t, that YOLO

C1othing never responded to our opposition.

Q. Have you seen that document before today?

A. Yes.

Q. Is that an accurate copy of the document you

have seen before today?

A. Yes.

Q. what about Forster 22?

A. It 1ooks Tike another notice of defauit,

possib1y for the second trademark appiication.

Q. Have you seen Forster 22 before today?

A. Yes.

Q. Is that an accurate copy of the document you

have seen?

A. Yes.

Q. I'11 read a 1ine from Forster 22. It says,

according, judgment by defau1t is hereby entered

against the app1icant. The opposition is sustained and

registration to app1icant is refused, opposition number

91163508. what was the notice of opposition number for

the December opposition that you fi1ed? Is it on

there?

A. The date or the opposition number?

Q. The opposition number. It may not be on this.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. I don't see a number in the opposition fi1ed

in December 2004.

Q. okay. Are you aware what happened with the

'01, '02 app1ications of Matthew Grossman, after

1ooking at these Exhibits?

A. Yes. They were refused because they never

fi1ed any response to our opposition.

Q. whi1e this was going on, you mentioned

something about a License Agreement that was going back

and forth and discussions. I'11 show you what I'11

mark as Forster 22.

(whereupon Exhibit No. Forster 22,

Draft Copy of Trademark License Agreement,

was marked for identification.)

THE WITNESS: Yes .

BY MS. THRONE:

Q. Do you recognize Forster 23?

A. Yes.

Q. what is it?

A. It is a draft copy of a trademark iicense

agreement that we were providing to Mr. Tucker, who I

be1ieve was the attorney for YOLO Ciothing, LLC.

Q. Have you seen this document, this e—mai1 and

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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attachment before today?

A. Yes.

Q. Attached to the e—mai1, is a trademark that

1ooks 1ike a Trademark License Agreement?

A. Yes.

Is this what you were referring to ear1ier?

Yes.

Q.

A

Q. Did the parties ever agree upon an agreement?

A No.

Q I'11 mark these two as Forster 24 and 25?

(whereupon Exhibit Nos. Forster 24 and

25, Trademark App1ication, were marked for

identification.)

THE WITNESS: Can we take a break?

BY MS . THRONE:

Q. I'm going to show you what is marked Forster

24, 25 and 26. Let's start with 24. Do you recognize

that document?

A. It 1ooks 1ike the YOLOC1othing.com's trademark

app1ication for jewe1ry.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Bearing what seria1 number?

76573605.

when was that fi1ed?

January 30th, 2004.

Do you know that from Iooking at the document?

Yes.

Have you seen that document before today?

Yes.

Is that a true and correct copy of what you

have seen?

Q.

51>/OEl>D>
Yes.

Is it fair to say that's a summary?

Yes.

of the appiication?

Yes.

I'11 show you what is marked as Forster 25.

Do you recognize that?

A. Yes. It Iooks Iike our YOL0 Sportswear, LLC's

opposition to the aforementioned trademark appiication

by YOLOC1othing.com.

Q.

that?

A.

Q.

when was that fi1ed or what is the date of

June 30th, 2005.

Is that a fair and accurate copy of the

app1ication?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. Yes.

Q. Is it Fair to say there's a cover 1etter on

there, too?

A. Yes.

Q. The grounds, as Far as I'm not asking For

1ega1 conciusions or answers. what was the grounds for

that opposition to the '05 jewe1ry app1ication?

A. Again, it's using the YOLO name.

(whereupon Exhibit No. Forster 27,

Answer to Opposition, was marked for

identification.)

BY MS. THRONE:

Q. I'm showing you Forster 27. Have you seen

that document before?

A. Yes.

Q. what is that?

‘A. It 1ooks 1ike the answer from

YOLOC1othing.com, to our opposition of their trademark.

Q. That is what brings us here today?

A. Yes.

Q. As far as you understand it, what is the

status of YOLO Sportswear, LLC's appiication to the US

Trademark, the Patent and Trademark office?
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A. As far as I understand it, if I have it a11

correct, our appiication is on ho1d because even though

YOLO C1othing, LLC's two first trademark appiications

were denied. The third one for jewe1ry is sti11

ho1ding our appiication up for approvai in the

trademark office.

So, backing up again, there were offers made

and on —— there were offers made and discussions to

YOLOC1othing.com, where they agreed to this, in

writing, with us, that they wi11 drop the

YOLOC1othing.com. They wouid then take

YOLOJewe1ry.com, so there wouid be no confusion with

the c1othing end of things.

And they wouid, I forget the other specifics.

They're in e—mai1s and correspondence with my attorney.

Again, they sti11 had agreed to roya1ty fees and such,

a11 up unti1 this point. So I'm trying to think of the

series of events.

Q. So, the status of the parties to date is what

between YOLO —— when I say the parties, YOLO Clothing

and YOLO Sportswear?

A. YOLO —- the status of YOLO C1othing is that

the first two marks have been put aside.

Q. As far as the reiationship between the parties

and discussions?
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A. The reiationship, there have not been

discussions in months and months. The 1ast discussion

I can reca11 or e—mai1, was that when we sent in this

opposition to their jewe1ry mark, they sent an e-mai1

that —— one I do reca11 is that they cou1dn't get an

answer in time, to our opposition. So, they asked

wou1d we be wi11ing, YOLO Sportswear to extend thirty

days to them, to get their 1etter in writing, which we

did.

In the same time, you know, there was sti11 an

e—mai1 that said we wi11 shut down YOLOC1othing.com,

which they did not.

Q. How do you know they haven't?

A. Because I have found it through other sources

on the web. I can't get into it persona11y in my YOLO

web site screen name, e—mai1 address nor my persona1

e—mai1 address can I get in.

Q. Are they using the YOLO name?

A. Yes.

Q. Are they using You On1y Live Once?

A. In their marketing, yes, on the page. The

c1othing itse1f is YOLO, Y-O—L—0.

Q. And just to summarize, have your customers

commented to you about this use of —— their use of YOLO

and/or You 0n1y Live once?
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A. Yeah, throughout the who1e period, we've

gotten comments.

Q. And the nature of those comments have been?

A. How can they do that? How did this happen?

what is going on? who are they? If they're not you,

who are they?

Q. Have they ever expressed any type of confusion

or puzziement to you?

A. Not once they found me. They wou1d type in

YOLO Ciothing, iooking possibiy for YOLO, us, for

sportswear instead of typing in YOLO Sportswear, and

they found them. They wi11 sti11 search for us and

find us eventua11y.

Q. I'm just going to take a quick coupie of

minutes.

MS. THRONE: That is it.

(whereupon, the orai deposition

was conc1uded at 10:30 a.m.)
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. JRD FEATURES '
. 1 -Pac "start__atj_$22.00‘ .

. ‘. -Yolo ’eshv‘Shorts_7 .
, -Whit’, 90%‘ cotton T- shirt

"OR, -

 
»

' ..'1(')O'_% cotton tank top .,m.uu,{«p\
idery on left chest/leg ”,_Ac,,o$g'a
Zkrninimum

= M FEATURES
- Yolo C stom Shorts

--brai ed or two color panel
V - Sub a lng sleeve Tee

Vb - Sub a ‘ngerTee
- Colore Tee

« -Add a ~ cond Tee orTank
,"- . 1 - Add a ooded Sweatshirt
' { -AddaS‘ eatpant

‘ —availa le in straight leg
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E YOLO Sto k Mesh Shorts are

3 available n these colors:
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"é"T4’.'._WiRl>, FEATURES. .. *'

Packs start at $]S}OQ' ‘V
; - 5.0/50-C'ott'on‘sho_‘r‘.ts_ '
i {White 1oo%'c‘o‘tt'on T-shirt
‘ X'OR

- White 100% cotton tank top
= - Onecolor print left chest/leg

20 pack minimum

 

arrlarm rmrunes
- Sub a long sleeve Tee
- Sub a ringer Tee
- Add a second Tee or tank
- Add a Hooded Sweatshirt

- Add a Sweatpant
-—available in straight leg

- Add a “Butt print"
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, ' ‘_:p'er3back closure
> -El :tl_ ‘side inserts

- So ld ‘color design32

- Ad two contrasting panels
- Em roider the front left

Zip Back Kilts

- EmbI'oider the front left
All kilds can be manufactured

using pylon Supplex, Mock
mesh, Micro-mesh, or Dazzlecloth.
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E'STIiND_ARD FEATURES
‘ Short Sleeve ' . .

= -_self material V-neck

7”Cap”short sleeves
 

  
 Sleeveless

; §Se|f materialv-neck
_' -Tank-cut sleeveless

_l"0PTI¢.JNJll. rmruns:
Short Sleeve

' - |__eft-side contrasting
panel ‘

- Two contrasting panels
- Knit trim V-neck

 
  

  

  
  

  
  

  
 Sleeveless

- Left—side contrasting
panel

- Two contrasting panels
- Knit trim V-neck

 

  
  
  

 
  

 

All shirts can be manu-
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mesh, Micro-mesh, or
Dazzle cloth.
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' ' gussetsli ' ‘:~
7' “ Long open cape back

l£_7Pouch pocl<e't" ' ‘
jp) Knit‘c(1ff§ and-collar

;‘ 4'\E‘i»Drawstring waist
-_‘ w/barrelock

i -'l=‘-V-frontstyling
' G Front zipper

}.

; OPTIONAL FEATURES

- Attached three ply hood
- Roll-away hood
- Self material collar
- Wind collar
- Elastic cuffs
° Curved back tail

- Flannel lining
- Mesh lining
- Windblock lining
- Two tone

- Oxford Nylon
- Nylon Supplex
- Coated Taffeta

- Waterproof breathable
- Storm flap
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‘V _jgu’s’§ets' K

c_3pe_nlcape bag‘

.'fl3)KnIt:c‘f'fsVa_n' collar» W .' I
fijbrawsfrifig waist

'”barre|oc‘k' 71 .’ ' l
r ‘V3fr'o‘nt:,st-yli_n‘g
; Full front zipper

’ ’0PTIbNAl mrunss

_ ‘-‘A'_tta"ched three ply hood
-'Rol|-away hood
- Self material collar
- Wind collar
- Elastic cuffs

- Curved back tail
- Flannel lining
- Mesh lining
- Windblock lining
- Two tone/\Nedge block
- Oxford Nylon
- Nylon Supplex
- Coated Taffeta

- Waterproof breathable
- Storm flap
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VFIELD HOCKEY

 ‘ Need a qwolle--call Tloll Free A
888-M1815!-ll@ll.@  

  
  
 

 
 
 

 

 
 

  

'.l§"Zipp atankles

. .0PTIO Al. FEATURES
r .5 1/2" or 1"side leg braid
V - 2" cont asting side panel

- Contrating zipper insert
- Mesh Ii ing

- Windblbck lining
- Oxford ylon
- Nylon S pplex
- Coated affeta
- Mock m sh
- Tricot m sh

- Waterpr of breathable
- Zipper s orm flap

2W9Ei'? INSEZW @1571!!!



See whafs NEW and I}{l@‘lT efik; ‘;
J; ~www.y@|IospMsweav.@@m .. y

L _»

:‘~\(OLO dffers names such
I‘ as Russell and Champion

V —' the best sweats in the
wbrldl

A YOLO EXCLUSIVEH
Because you want it,
YOLO Sportswear offers
Straight Leg Sweatpants.
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“ELI! HOCKEY

X

L0 SPORTSWEAR»
as rvlce custom team apparel company.

wide range of products and can meet
'eds:df'any size program. From game day

V_ -ups, bags, casual wear, Tees, Rugby shirts,
oath": g~attire,Tie-dye products, dri-release
er,’ rmance wear,and so much more. Please

A todlscuss how YOLO Sportswear can help

~:‘lL@ Sparlswear
rays/Cranlmrrv slllelasl

rmline 8? www.yolasperllsweamews.’

/I
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 Stock Logog
YOLO Sportswear has developed

. t , a ‘ the most authentic and detailed

/\ ‘ F1 ' 4‘, ” , ‘ ,:.j ’ ‘ .: stock logos available.You can‘/ \& HOCELDKEY FIELD HOCKEY .,,‘_T 1 choose from a variety of designs-HELD HOCKEY _cHAMpl°Ns L0355 crossed sticks, diagonal stick. or flat..»:z.'. r - 3.‘ stick and we'll add your school

. . l» .4, . .
H-” _.. .;._- ...._.4,J

A B C D E F name and/or mascot to create thelook that's unique to your team.

 
 
  

2: . ' , ~ . r . . - . ‘ . * . -.i .._..\m
Custom Logos
YOLO Sportswear can also create a
custom embroidered logo for you. If
you can provide us with the artwork
we can get you a quote — it's LESS
than you think!   -s

  

 
.L§9.R9S;SE‘>.. .

LACROSSE 
Oxford Nylon

Nylon Supplex

Coated Nylon Taffeta

Waterproof Breathable

    
  
 

. 4,013 OI\]‘£jA  
5PORT5WEAR

Phone: W9-397-7888

Fax: 6®9—397-9442

 



 

 
 

YOLO Sportswear

is committed to providing

you only the highest quality '
A clothing. if you have any questions or problems

with regards to your apparel purchase, please do
i not hesitate to contact us at 558-USA-YOLO. '

SIZE

PRICE

 

 



 

   
2°92  



Page 1 of 1YOLO Sportswear — You Only Live Once - Make It Count!
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YOLO Sportswear - You Only Live Once - Make It Count! Page 1 of 1

  team apparel I download catalog I links I storeI , info I calendar I contact us
aroszreweaay iiftazélsctccacaaat

intro » shopping home my account I shopping cart I checl<out

categories shopping cart
Welcome to YOLO Sportswear

What's NEW! 0 items
FIELD HOCKEY->

101-0 Plerformance Welcome Guest! Would you like to lgg_1gL_:;fl:i_? Or would you prefer to beg;{g;e|Ier5ppare 7
Under Armour gE§E"'ic—ccQL1t' 01 YOLO H ~
Discontinued Items ' Ribbonsaw
Team St°re'> check out these great items 02.YOLO Pre—wrap

hot. picks! 03' Hooded .
‘ ) -3» Sweatshirt -

. ' Graphite’ 04. GRAYS GX7000

O5. Cranbarry Deluxe
Shinguard

06. Straight Leg
Sweatpants —
Graphite

07. Hooded
Sweatshirt‘ -
Brown

08. GRAYS GX6000
Turbo

09. YOLO Dri—Tec

Qiiifik find ~~=*~ Long Sleeve V-
YOLO Field Hockey Rugby Shirt YOLO Brown Tee neck

Q $5500 $18-00 10. GRAYS GXBOOO
Use keywords to find
the product you are

looking for.
Advanced Search

 
YOLO Equipment

Package 1
$110.00

  
in formation

Shipping & Handling
Privacy Policy
Returns Policy
Contact Us
Team Apparel

wednesday 29 march, 20-06 684£:l.‘7I1.1I.l3§20!)3

Copyright © 2003 YOLO Sportswear I 888—USA-YOLO I usayo|o@ao|.com I Download Catalog
Powered by osCommerce

 

http://www.yolosportsweancom/catalog/index.php 3/29/2006



YOLO Sportswear Custom Team Apparel Page I of I

u«design I download catalog I links I store
6P0RT5wEAR at info I calendar I contact us  

 

   

intro » team apparel home >» oruéine store

fl $‘_§§_§__C_f{}°"*€5fi_m__I I w Welcome to YOLO Sportswear Custom Team *“‘0“‘=‘a“0i"

Practice Packs Apparel figiglixgn
Custom Uniforms USL National Tournament

wgfgtfu Pants YOLO Sportswear is a full service custom team apparel company Links
Sweatshirts and p established in 1996 to service the needs of the field hockey and Calendar

Sweatpants vi'i1omen's lacrosse markets. As a major sponsor of USA Field Hockey, wmwwwemm-»~»»-»www-M»-W
Rugby Shirts t e National Field Hockey Coaches Association, and US Lacrosse, we Tell A Friend
Tie—dye Lsnms are continuing our mission to support the sports we service and W mwmmw
Team Shorts specialize in. Our growth and success have been directly attributed to Policies
Under Armour our customers —— THANK You! Fabrics & Colors

Stock Game Day Gear Lettering & Logos
Team Bags _ _ , ‘ _ Contact Us
...= , Create your team s uniform with the U~Design Uniform Generator. Catamg Request

check out these great items

Uniform I , _ .w.m..._..—.._..._.-w._...-.-j
Generator ‘ IE]

new! I
YOLO Jacket I
Generator i____________ __ I

YOLO Rugby
Shirt i I

Generator , I

Custom Mesh Shorts

viednesday 29 march, 2006 §«i}.lI?.6§2(i>{)4

Copyright © 2004 YOLO Sportswear | 888-USA-YOLO I usayolo@aolicom I Catalog Request Form

 

 
V%&@§.5"°'*'.‘5.5..l¥’£.’.~*  

http://www.yolosportswear.com/team_apparel__home/index.php 3/29/2006

 



YOLO Sportswear - You Only Live Once - Make It Count! Page 1 of 1

  . _ info I calendar I contact us
aPom'ewt—:Atz 7a”(aéectcoam3

intro » shopping home » Contact my account I shopping cart I checkout

categories sh0PPl"9 Cart

Contact YOLO SportswearWhat's NEW! 0 items
FIELD HOCKEY->

X0‘-O P'°’f°'"‘a”°e There are number of ways you can contact us at YOLO bestsellersppare

Under Armour sportsvveah 01_ YOLO Hair
Discontinued Items Ribbons

Team SW6" YOLO sportswear 02. YOLO Pre-wrap. . O3. Hooded

hot picks! 287 S. Main Street, Suite 12 Sweatshirt _
Lambertville, NJ 08530 Graphite

O4. GRAYS GX7000

05. Cranbarry Deluxe

 Toll Free 888-USA-YOLO Shmguard
Phone 609-397-7888 05, Straight Leg
Fax 609-397-9442 Sweatpants -

Graphite
07. Hooded

'~ E-mail Sweatshirt -

YOLO E“”ip”‘e”t Contact info@yolosportswear.com B'°"""
Package 2 . . 08. GRAYS GX6000
$14500 Chris Fechter (NJ and National Sales) Turbo

‘ Karen Forster 09. YOLO Dri-Tec

WC“ “ml Kris LaPaglia (NY, New England Sales) 716-652-1809 Long Sleeve V-nec

Q 10. GRAYS GX8000

Use keywords to find Catalog Request Form
the product you are inf0fmaU0:'l

looking for.
Advanced Search Shipping & Handling

Privacy Policy
Returns Policy
Contact Us
Team Apparel

wednesday 29 march, 2006 68462OI l..1I.13‘§2D03

Copyright © 2003 YOLO Sportswear I 888-USA-YOLO | usayolo@aol.com I Download Catalog
Powered by osCommerce

 

http://www.yolosportswear.com/catalog/contact_us.php 3/29/2006

team apparel I download catalog I links I store.



YOLO Sportswear - You Only Live Once — Make It Count! Page 1 of 1'

‘V1.0’
Isroizrewiaaiz

YOU ONLY LIVE ONCE

Wéaée it czxcmzf

team apparel I download catalog I links I store
info I calendar I contact us  

intro » shopping home » shipping my account I shopping cart I checkout

categories _ _ _ shopping cart
YOLO Sportswear Shipping/HandlingWhat's NEW! 0 items

FIELD HOCKEY->
YOLO Performance

Apparel
Under Armour
Discontinued Items
Team Store->

YOLO uses UPS ground service shipping. Next day and 2nd day air shipping is bestfsellefs

available for an additional rate, please inquire. In stock items will normally O1 YOLO Hair
ship within 1-2 days of receipt of your order. If an item is temporarily out of 'Ribbo,,s
stock, you will be notified via e-mail. O2.YOLO Pre-wrap

In . _k I‘ 03. Hooded
‘Or’ D” 5‘ _ _ _ _ Sweatshirt —

YOLO currently ships only in the continental United States and Graphite
Canada. Shipments to Hawaii and Alaska will need to be quoted. 04. GRAYS GX7000

05. Cranbarry Deluxe
_ _ _ _ _ _ Shinguard

Each order Will have a minimum $8.00 shipping and handling charge. 06. straight Leg
Sweatpants -
Graphite

07. Hooded
Sweatshirt -

YOLO Long Sleeve Brown

D,-I.Re|ea5e Tee $0.00 - $50.00 $8.00 08. GRAYS GX6000

$2500 $51.00 - $125.00 $10.00 TWO09. YOLO Dri-Tec

quick find $126.00 — $500.00 $12.00 Long sleeve v-

Q $501+ Call for quote neck10. GRAYS GX8000

Use keywords to find

the p'°d”‘3t W“ are These rates do not apply to oversized items where the combined length andlooking for. _ _ . . _ .
Advanced Search width exceeds the guidelines set forth by UPS. Additional charges will apply. Shipping 3. Handling

Privacy Policy
Returns Policy
Contact Us
Team Apparel

 The chart below will act as a guide to additional charges:

  
iriforirizitioii

continue )

wednesday 29 niarch, 2006 584(~‘,21I11I1'3§:;:L)-3:3

Copyright © 2003 YOLO Sportswear I 888-USA-YOLO | usayolo@aol.com I Download Catalog
Powered by oscommerce

 

I http://wwwyolosportswear.com/catalog/shipping.php 3/29/2006



YOLO Sportswear — You Only Live Once - Make It Count! Page 1 of 1

  

  

team apparel | download catalog | links | storeinfo i calendar I contact us
‘5PORT6V\fEAl~’. Wkéewwmc

intro » shopping home » login my account I shopping cart l checkout

Categories _ shoplfillg Call
Welcome, Please Sign InWhat's NEW! 0 items

FIELD HOCKEY->

YOLO Performance This part of the YOLO Sportswear web site uses a security protocol call SSL to b(._8r_5e,,e,.5
Apparel secure the information you send and receive. You can tell when a site is using
Ufldef Afmour this protocol when the address begins with https:, plus some browsers will o1.yQ|_o Hair
D'5°°"t'”“ed “e"‘5 display a small lock icon. All of the information you send in this form is Ribbons
Team St°'e”> encrypted using SSL. 02, YOLO Pre—wrap

ho. ;(.k,. ' New Customer Returning Customer 03- H°°ded .' " p" "' Sweatshirt —
Graphite

I am a new customer. I am a returning customer. °4~GRAY5 GX7°0°
05. Cranbarry Deluxe

Shinguard

By creating an account at YOLO E-Mail 06. Straight Leg

Sportswear you will be able to shop Address: gwearffiants 'rap ie

faster, be up to date on an orders password: 07_ Hooded
.,._.»—~ - . . status, and keep track of the orders ’ - Sweatshirt -

YOLO Brown Tee h - I d _ Brown
$18.00 you ave prewous Y ma e Password forgotten? Click here. 08_ GRAY5 GX6o00

Turbo

quick find continue } Sign-in O9.YOLO Dri—Tec
Long Sleeve V-

Q neck

Use keywords to find 10‘ GRAYS GXBOOO
the product you are

making for_ inforrnation
Advanced Search

Shipping & Handling
Privacy Policy
Returns Policy
Contact Us
Team Apparel

wednesday 29 march, 2006 6846231 l.1l.1'_'~l§2()OI3

Copyright © 2003 YOLO Sportswear | 888—USA—YOLO | usayo|o@aol.com I Download Catalog
Powered by oscommerce

 

https://www2.24nm.com/~yolosp/catalog/login.php?osCsid=269le50e95700643c2dcd5 1 f59616fa8 3/29/2006



YOLO Sportswear - You Only Live Once — Make It Count! Page 1 of 1

V9 team apparel | download catalog | links l store
6 PoRTswEAR Wzdée it . 3 info I calendar I contact us  

 

intro» shopping home » calendar my account 1 shopping cart. I checkout

categories shopping cart:
YOLO Calendar of Events

What's NEW! 0 items
FIELD HOCKEY~>

YOLO "€"f°"ma“Ce USFHA National Hockey Festival bestsellers
AWa'e' West Palm Beach, FL
””“"-' A""°“’ November 24 2005 - November 27 2005 01. YOLO Hair
Discontinued Items ’ ’ Ribbons
Team St°'e'> , 02. YOLO Pre—wrap

NFHCA Annual Convention 03 Hooded
hot: picks! Philadelphia, PA 'SWeatsh“.t _

January 6, 2006 — January 8, .2(?06 , Graphite
YOLO Sportswear IS an Official Sponsor of the NFHCA. Stop by and 04. GRAY5 GX7000
see us at the convention and play with our new "U-Design" 05_ Cranberry Demxe
Uniform generator and check out our awesome new uniforms! Shlnguard

06. Straight Leg

Ultimate Performance Field Hockey Clinic 5‘”eah‘Pa"‘5 '
Atlantic City, NJ 5'5” “E

January 12, 2006 - January 13, 2006 07-rt _
YOLO Brown Tee Brown

$13-00 USFHA National Indoor O8. GRAYS GX6000
Richmond, VA (U19) Turbo

Quick find March 3, 2006 — March 5, 2006 09. YOLO Dri—Tec
Long Sleeve V»

Q _ neckUSFHA National Indoor

“Se ‘“‘-YW°“‘5 t° find Richmond VA (U14/U16) 10' GRAYS GXBOOO
theproduct you are ' _

looking for. March 24, 2006 March 26, 2006 information
Advanced Search

Shipping & HandlingUSL Women's Division National Tournament _ .
Privacy Policy

Lehigh University, Bethlehem, PA Returns poucy
May 27, 2006 ~ May 28, 2005 Contact Us
YOLO Sportswear is the Official Apparel Sponsor of the US Team Aware,Lacrosse Women's Division National Tournament.

wednesday 29 march, 2006 I 68462S|11|13§20Q3

Copyright © 2003 YOLO Sportswear | 888-USA-YOLO I usayo|o@aol.com | Download Catalog
Powered by oscommerce

    

http://www.yolosportswear.com/catalog/yolo_calendar.php?sched_post=Y 3/29/2006
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atest Status"Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2006-03-30 13:26:1 1 ET

Serial Number: 78376061

Registration Number: (NOT AVAILABLE)

Mark

YOLO SPORTSWEAR

(words only): YOLO SPORTSWEAR

Standard Character claim: Yes

Current Status: Further action on the application has been suspended.

Date of Status: 2005-07-12

Filing Date: 20o4—o3—o1

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 101

-Attorney Assigned:

IM JEAN H Emp19y.e_e.L99.a.ti.9_n

Current Location: LIX -TMEG Law Office 101 - Examining Attorney Assigned

Date In Location: 2005-05-16

LAST APPLICANT(S)/OWNER(S) OF RECORD

,1. YOLO SPORTSWEAR, LLC

ddress:

I OLO SPORTSWEAR, LLC

87 SOUTH MAIN STREET, SUITE 12
AMBERTVILLE, NJ 08530
nited States

egal Entity Type: Ltd Liab Co

 
h p://tarr.uspto.goV/servlet/tarr?regser=serial&entry.=78376061 3/30/2006



Latest Status Info Page 2 of 3

State or Country Where Organized: United States
Phone Number: 609.397.7888

Fax Number: 609.397.9442

GOODS /OR SERVICES 
International Class: 025

WOMEN'S, MEN'S, BOYS AND GIRLS WEARING APPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK

TOPS, BLOUSES, JACKETS, BEACH AND SWIMMING COVER-UPS, PANTS, DRESSES, SHORTS,

WALKING SHORTS, SKIRTS, GLOVES, TIES, NECKWEAR, HOSIERY, SOCKS, STOCKINGS,

TIGHTS, HATS, OUTERWEAR NAMELY, JACKETS, COATS, AND VESTS, SWEATERS, RAINWEAR,

RAINCOATS, CAPES, PONCHOS, SHOES, BOOTS, SLIPPERS, TENNIS AND GOLF DRESSES, TENNIS

AND GOLF SHORTS, WARM-UP SUITS, SWEAT PANTS, SWEAT SHIRTS, SWEAT SHORTS, SWEAT

SUITS, JOGGING SUITS, ATHLETIC FOOTWEAR, GYM SHORTS, SCARVES, NIGHTGOWNS, NIGHT

SHIRTS, PAJAMAS, SLEEPWEAR AND LOUNGEWEAR PRODUCTS, NAMELY, BRIEFS, BOXER

SHORTS, ATHLETIC SHIRTS AND BOTTOMS, T-SHIRTS AND TANK TOPS, UNDERSHIRTS,

UNDERPANTS AND UNDERSHIRTS, ROBES, KNITTED AND WOVEN SLEEPWEAR, NAMELY,
SLEEP SHIRTS, PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED AND WOVEN LOUNGEWEAR
First Use Date: 1996-04-01 '

First Use in Commerce Date: 1996-04-01

Basis: 1(a)

ADDITIONAL INFORMATION

Disclaimer: "SPORTSWEAR"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2005-07-12 - Report Completed Suspension Check Case Still Suspended “M W

2004-1 1 -09 - LETTER OF SUSPENSION E-MAILED

2004-1 1 -09 - Suspension Letter Written

2004-10-14 - Teas/Email Correspondence Entered

2004-09-30 - Communication received from applicant

2004-09-30 - TEAS Response to Office Action Received

2004-09-18 - Non-final action e-mailed

2004-09-18 - Non-Final Action Written

2004-09-18 - Case file assigned to examining attorney

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=783 76061 3/3 0/2006



Latest Status Info Page 3 of 3

2004-03-17 - New Application Entered In Tram

CORRESPONDENCE INFORMATION

Correspondent

MARK G. MCCREARY (Attorney of record)

MARK G. MCCREARY

FOX ROTHSCHILD LLP

2000 MARKET STREET, TENTH FLOOR

PHILADELPHIA, PA 19103

Phone Number: (215) 299-2010

Fax Number: (215) 299-2150

http://tarr.uspto. gov/servlet/tarr?regser=serial&entry=78376061 3/3 0/2006



‘ Trademark/Service Mark Application, Principal Register
Page 1 of 3

PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register
 

The table below presents the data as entered.

Wm M
usm~o-emm»m M

YOLO SPORTSWEAR

The mark is presented in standard character format
MARK STATEMENT without claim to any particular font style, size or color.

YOLO SPORTSWEAR, LLC

287 SOUTH MAIN STREET, SUITE 12

LAMBERTVILLE

   
  

 
 

 

  

  
 

 

 
 

 
 
 

ZIP/POSTAL CODE

609.397.7888

Q609-397.9442

 
GOODS AND/OR SERVICES SECTION ’

_
WOMEN'S, MEN'S, BOYS AND GIRLS WEARING
APPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK
TOPS, BLOUSES, JACKETS, BEACH AND

SWIMMING COVER-UPS, PANTS, DRESSES,

 

  
  
  
   
 

  

http://teas.uspto.goV/servlet/V2.0/bas21 1.Get'.7USPTO/BAS-693 169242-2004030 1 0855 1 35 3/1/2004
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Trademark/Service Mark Application, Principal Register
Page 2 of 3

 SHORTS, WALKING SHORTS, SKIRTS, GLOVES,
TIES, NECKWEAR, HOSIERY, SOCKS,
STOCKINGS, TIGHTS, HATS, OUTERWEAR
NAMELY, JACKETS, COATS, AND VESTS,
SWEATERS, RAINWEAR, RAINCOATS, CAPES,
PONCHOS, SHOES, BOOTS, SLIPPERS, TENNIS
AND GOLF DRESSES, TENNIS AND GOLF

SHORTS, WARM-UP SUITS, SWEAT PANTS,
SWEAT SHIRTS, SWEAT SHORTS, SWEAT
SUITS, JOGGING SUITS, ATHLETIC FOOTWEAR,
GYM SHORTS, SCARVES, NIGHTGOWNS,
NIGHT SPHRTS, PAJAMAS, SLEEPWEAR AND

LOUNGEWEAR PRODUCTS, NAMELY, BRIEFS,
BOXER SHORTS, ATHLETIC SHIRTS AND

BOTTOMS, T-SHIRTS AND TANK TOPS,
UNDERSHIRTS, UNDERPANTS AND

UNDERSHIRTS, ROBES, KNITTED AND WOVEN
SLEEPWEAR, NAMELY, SLEEP SHIRTS,
PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED
AND WOVEN LOUNGEWEAR

04/01/1996

04/01/1996

 
  

 
 
  

 
  DESCRIPTION TEXT

  
  

 

  
 

  
  

  
FIRST USE ANYWHERE DATE   

  
 

FIRST USE IN COMMERCE DATE

 
 

SPECHVIEN FILE NAME(S)

  CLOTHING LABEL

 
 

 
 

 
 

 
 

SPECIMEN DESCRIPTION

SIGNATURE SECTION

ImmMccm»~ !

 

_
—
 
_
ATTORNEY

TMARK G» MCCREARY  

 
 

 

 
 

  

 
 
 

 

 

 
 

FOX ROTHSCHILD LLP

 

http://teas.uspto.gov/servlet/V2.0/bas2I 1.Get?USPTO/BAS-693169242-200403010855135... 3/1/2004

  
 

  
 

693169242-O1085334578-YOLOLABEL.jpg I



Trademark/Service Mark Application, Principal Register Page 3 of 3

  

 
 

STREET

  
2000 MARKET STREET, TENTH FLOOR

zlmsmconfi  

 
  

(215) 299-2010

(215) 299-2150

AUTHORIZED EMAIL COMMUNICATION A
 

MARK G. MCCREARY

M Romscmw  
  

 
 

 2000 MARKET STREET, TENTH FLOOR I

PHILADELPHIA

 

 <215>299-201°
(215) 299-2150

M
M1
Go Back

 

 
  

http://teas.uspto.gov/servlet/V2.0/bas21 1.Get?USPTO/BAS-693 1 69242-2004030 l 0855 1 35 3/1/2004
 J



Trademark/Service Mark Application, Principal Register Page 1 of l

PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Prineipal Register

Mark (USPTO-generated image for standard character format):

 

http://teas.uspto.gov/servlet/V2.0/bas21 1.Get?USPTO/BAS-693 1 69242-2004030 1 0855 1 35 3/1/2004



'1 ;.

. PTO Form: Trademark/Service Mark Application, Principal Register Page 1 of 3

PTO Form 1478 (Rev 9/98)
OMB No, 0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register

Version 2.11.: 11/02/2003

http://teas.uspto.gov/servlet/V2.0/Correspondence/lbas21 1?action=correspondence&xml=U... 3/1/2004



‘-r

PTO Form: Trademark/Service Mark Application, Principal Register Page 2 of 3

Instructions

 

1. Review the listed correspondence information.

2. If correspondence should be sent to a different address (e.g., an address other than applicant's
physical address), enter the proper information in each field.

3. To have these changes uploaded, click on the "Refresh and Go Back" button at the end of the
form.

4. Ifno changes must be made, click on the "Go Back" button to return to the Validation Page.

http://teas.uspto.gov/servlet/V2.0/Correspondcnce4bas21 1?action=correspondence&xml=U... 3/1/2004
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CORRESPONDENCE INFORMATION

MARK G. MCCREARY

FOX ROTHSCHILD LLP

2000 MARKET STREET, TENTH FLOOR
PHILADELPHIA PA 19103

,2 {2000 EZARKET" STREET‘, ' 0
EL“ §TENTH FLOOR

""fl"a“'Agg‘r§§§
IPHILADELPHIAMWWWMM

please select ‘OTHER’ and specify here:

IMMCCREAEY@FOXROTHSCHlLD.COM W

Click on the desired action:

  

Privacy Policy Statement

http://teas.uspto.gov/servlet/V2.0/Correspondence4bas21 1?action=correspondence&xml=U... 3/1/2004
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Trademark/Service Mark Application, Principal Register
TABLE OF CONTENTS:

Class #: 1 [ O25 ]

Specimen: 693169242-01085334578-YOLOLABEL.jpg

&.t,ur._n_.I.g_1."_9p
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<?xml version="1.0" encoding="ISO-8859-1" ?>

— <uspto-tm—document document-type="app" description="Base Application Form"
system-creator="eteas" version="2.11" version-date="2003-11—02"

copyright="Copyright 1999-2003 United States Patent and Trademark 0ffice">
— <trademark—case-files>

- <trademark-case-fi|e>

— <case-file-header>

<serial—number>N/A</serial-number>

— <mark action—code="create" version="new">

— <typed-mark standard-character-format:"y">
<mark-text>YOLO SPORTSWEAR</mark—text>

<fi|e-name image—type="jpg" width="521" height="259"
acceptable="y">mark.jpg</file-name>

</typed-mark>
</mark>

<filing-date>N/A</fiIing—date>
</case-file-header>

— <base-application-form>

— <goods-services>

- <goods-service action-code="create" version="new">

<sequence—number>1</sequence-number>

<cIass-code>025</class~code>

<description-text>WOMEN'S, MEN'S, BOYS AND GIRLS

WEARING APPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK
TOPS, BLOUSES, JACKETS, BEACH AND SWIMMING COVER-

UPS, PANTS, DRESSES, SHORTS, WALKING SHORTS,
SKIRTS, GLOVES, TIES, NECKWEAR, HOSIERY, SOCKS,
STOCKINGS, TIGHTS, HATS, OUTERWEAR NAMELY,
JACKETS, COATS, AND VESTS, SWEATERS, RAINWEAR,
RAINCOATS, CAPES, PONCHOS, SHOES, BOOTS, SLIPPERS,
TENNIS AND GOLF DRESSES, TENNIS AND GOLF» SHORTS,
WARM—UP SUITS, SWEAT PANTS, SWEAT SHIRTS, SWEAT
SHORTS, SWEAT SUITS, JOGGING SUITS, ATHLETIC
FOOTWEAR, GYM SHORTS, SCARVES, NIGHTGOWNS, NIGHT
SHIRTS, PAJAMAS, SLEEPWEAR AND LOUNGEWEAR

PRODUCTS, NAMELY, BRIEFS, BOXER SHORTS, ATHLETIC
SHIRTS AND BOTTOMS, T-SHIRTS AND TANK TOPS,
UNDERSHIRTS, UNDERPANTS AND UNDERSHIRTS, ROBES,
KNITTED AND WOVEN SLEEPWEAR, NAMELY, SLEEP
SHIRTS, PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED AND
WOVEN LOUNGEWEAR</description-text> '

<Afiling-basis-current—1a-in>Y</fi|ing-basis—current-1a—in>'
<first-use-anywhere-date> 19960401</first-use-anywhere-date>
<flrst-use-in-commerce-date>19960401</first-use-in-commerce-

date>

— <specimen action-code="create" version="new">

<file~name image-type:"jpg">693169242-01085334578-

YOLOLABEL.jpg</file-name> _
<description-text>CLOTHING LABEL</description-text>

</specimen>

</goods-services

</goods-services>
— <case~file-owners>

http://teas.uspto.gov/sérvlet/V2.0/bas21 1 .Gct?USPTO/BAS-693 169242-200403010855 135...‘ 3/1/2004



Page 2 of4

— <case-file-owner action—code="create" version="new">

<Iegal-entity-type~code>16</|egal—entity-type-code>
<name>YOL0 SPORTSWEAR, LLC</name> .

<street>287 SOUTH MAIN STREET, SUITE 12</street>
<city>LAMBERTVILLE</city>
<state>NJ</state>

<postal-code>O8530</postal-code>

<country—name>USA</country-name>

<phone>609.397.7888</phone>
<fax>609.397.9442</fax>

<state-organized>USA</state-organized>

<other-entity-type-text> LIMITED LIABILITY COMPANY</o'ther-
entity-type-text>

</case—file-owner>

</case—file-owners>

— <signatures>

— <signature action—code="create" version="new">

<signature—type>D</signature-type>

<signature-entry-number>1</signature-entry—number>
<signature-name>/MARK G. MCCREARY/ </signature-name>
<signatory-date> 20040301 </signatory-date>
<signatory-name> MARK G. MCCREARY</signatory—name>
<sign'atory—position>ATTORNEY</signatory—position>

</signat'ure>

</signatures>

— <fee-types>

- <fee-type action-code="create" version="new">
<fee-code>7001</fee-code>

<number-of-c|asses>1</number-of-classes>

<number-of-classes—paid>1</number-of-classes-paid>
<subtotaI-amount>335</subtotal-amount>

</fee-type>

<total—amount>335</total-amount>

</fee-types>

<payment />

</base-application-form>

— <correspondence-form>

<source-form>APP</source-form>

— <correspondences>

— <correspondence action—code="create" version="new',’>
<type—code>a.</type-code>

- <new-address>

<name>MARK G. MCCREARY</name>

<firm—name>FOX ROTHSCHILD LLP</firm-name>
<street>2000 MARKET STREET, TENTH FLOOR</street>
<city> PHILADELPHIA</city>
<state>PA</state>

<postal-code>19103</postal-code>

<country-name>USA</country—name>
<phone>(215) 299-2010</phone>
<fax>(215) 2,99-2150</fax>
<email

http://teas.uspto.gov/servlet/V2.0/bas21 1.Get'?USPTO/BAS-693169242~2004030l085513 5... 3/1/2004
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authorized="y">MMCCREARY@FOXROTHSCHILD.COM</email>
<attorney-docket-number>YOL-010</attorney—docket-

number>

<other-appointed-attorney>TRISTRAM R. FALL, III;
ANDREW B. KATZ</other-appointed-attorney>

</new-address>

</correspondence>

— <correspondence action-code="create" version="new">

<type—code>c</type-code>
— <new—address>

<name>MARK G. MCCREARY</name>

<firm—name>FOX ROTHSCHILD LLP</firm-name>

<street>2000 MARKET STREET, TENTH FLOOR</street>
<city>PHILADELPHIA</city>
<state>PA</state>

<posta|-code>19103</posta|~code>

<country-name>USA</country-name>

<phone>(215) 299-2010</phone>

<fax>(215) 299-2150</fax>
<email _

authorized="y">MMCCREARY@FOXROTHSCHILD.COM</email>
</new-address>

</correspondence>

</correspondences>

</correspondence—form>
</trademark-case—file>

</trademark-case—files>

— <boi|erplates>

— <boilerp|ate>

<boilerplate-type>DECLARATION.APP</boiIerplate-type>
<boilerplate-description>TEAS Trademark/Service Mark

Declaration </boilerplate—description>

<boi|erp|ate—text>Applicant requests registration of the above-identified
trademark/service mark in the_’_United States Patent and Trademark
Office on the Principal Register established by the Act of July 5, 1946
(15 U.S.C. Section 1051 et seq., as amended).</boilerplatertext>

</boilerp|ate>

— <boilerp|ate>

<boilerplate-type>MARK</boilerplate-type>

<boilerplate-description>Statement for Mark</boilerplate-description>
<boilerplate-text>The mark is presented in standard character format

without claim to any particular font style, size or color.</boilerplate-text>

</boilerp|ate>

- <boilerplate>

<boilerplate—type>EMAIL.2</boilerplate-type>

<boilerplate-description>Email Authorization Statement</boilerplate-
description>

<boi|erp|ate—text>Check here to authorize the USPTO to communicate
with the applicant at the listed e-mail address.</bollerplate—text>

</boilerplate>

- <boilerplate> .

<boiIerplate-type>GOODSSERVICES.1A</boilerplate-type>

http://teas.uspto.gov/servlet/V2.0/bas21 1 .Get?USPTO/BAS-693 169242-200403010855 135...
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<boilerplate-description>Section 1a Statement</boilerplate-description>
<boiIerp|ate-text>The applicant, or the applicant's related company or

licensee, is using the mark in commerce, and lists below the dates of
use by the applicant, or the applicant's related company, licensee, or
predecessor in interest, of the mark on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as
amended.</boilerplate-text>

</boilerplate>

— <boilerp|ate>

<boilerplate-type>SIGNATURE.APPLICATION </boilerplate—type>
<boilerplate-description>Application Signature Statement</bollerplate-

description>

<boilerp|ate-text>The undersigned, being hereby warned that willful false
statements and the like so made are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such
willful false statements, and the like, may jeopardize the validity of
the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the
applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application
is being filed under 15 U.S.C. Section 1051(b), he/she believes
applicant to be entitled to use such mark in commerce; to the best of
his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the
identical form thereof or in such near resemblance thereto as to be
likely, when used on or in connection with the goods/services of such
other person, to cause confusion, or to cause mistake, or to deceive;
and that all statements made of his/her own knowledge are--true; and
that all statements made on information and belief are believed to be
true.</boilerplate-text>

</boilerplate>

</boilerplates>

— <filing>

<filing-identifier>20040301085513528109-N/A</filing-identifierA>
<xml-create-date>20040301 08:55:13 </xml-create-date>
<teas-stamp>N/A</teas-stamp> "

<filing—description>Trademark/Service Mark Application, Principal
Register</filing-description>

<reply-email>N/A</reply-email>
</filing>

</uspto-tm-document>

http://teas.uspto.gov/servlet/V2.0/bas2I 1.Get?USPTO/BAS-693169242-200403010855135... 3/1/2004
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PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register

To the Commissioner for Trademarks:

MARK: (Standard Character Format, see mark)

The applicant, YOLO SPORTSWEAR, LLC, a limited liability company organized under the laws of
USA, residing at 287 SOUTH MAIN STREET, SUITE 12, LAMBERTVILLE, NJ USA 08530,
requests registration of the trademark/service mark shown on the drawing page in the United States
Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C.
Section 1051 et seq.), as amended.

The applicant, or the applicant's related company or licensee, is using the mark in commerce, and lists
below the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services. 15 U.S.C. Section
105l(a), as amended.

International Class 025: WOMEN'S, MEN'S, BOYS AND GIRLS WEARING APPAREL,
NAMELY, SHIRTS, T-SHIRTS, TANK TOPS, BLOUSES, JACKETS, BEACH AND SWIMMING
COVER-UPS, PANTS, DRESSES, SHORTS, WALKING SHORTS, SKIRTS, GLOVES, TIES,
NECKWEAR, HOSIERY, SOCKS, STOCKINGS, TIGHTS, HATS, OUTERWEAR NAMELY,
JACKETS, COATS, AND VESTS, SWEATERS, RAINWEAR, RAINCOATS, CAPES, PONCHOS,
SHOES, BOOTS, SLIPPERS, TENNIS AND GOLF DRESSES, TENNIS AND GOLF SHORTS,
WARM-UP SUITS, SWEAT PANTS, SWEAT SHIRTS, SWEAT SHORTS, SWEAT SUITS,
JOGGING SUITS, ATHLETIC FOOTWEAR, GYM SHORTS, SCARVES, NIGHTGOWNS, NIGHT
SHIRTS, PAJAMAS, SLEEPWEAR AND LOUNGEWEAR PRODUCTS, NAMELY, BRIEFS,
BOXER SHORTS, ATHLETIC SHIRTS AND BOTTOMS, T-SI-HRTS AND TANK TOPS,
UNDERSHIRTS, UNDERPANTS AND UNDERSHIRTS, ROBES, KNITTED AND WOVEN
SLEEPWEAR, NAMELY, SLEEP SHIRTS, PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED AND
WOVEN LOUNGEWEAR

In International Class 025: the mark was first used at least as early as 04/01/1996, and first used in
commerce at least as early as 04/01/1996, and is now in use in such commerce. The applicant is
submitting or will submit one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) CLOTHING
LABEL.

Specimen. - 1 : [693169242-01085334578-YOLOLABEL.jpg]

The mark is presented in standard character format without claim to any particular font style, size or
color.

The literal element of the mark consists of YOLO SPORTSWEAR.

The applicant hereby appoints MARK G. MCCREARY and TRISTRAM R. FALL, III; ANDREW B.
KATZ of FOX ROTHSCHILD LLP, 2000 MARKET STREET, TENTH FLOOR, PPHLADELPHIA,
PA USA 19103 to submit this application on behalf ofthe applicant. The attorney docket/reference

http://teas.uspto.gov/servlet/V2.0/bas21 I.Get?USPTO/BAS-693169242—200403010855135... 3/1/2004

-.9



Trademark/Service Mark Application,‘ Principal Register Page 2 of2

number is YOL-010.

The USPTO is authorized to communicate with the applicant or its representative at the following email
address: MMCCREARY@FOXROTHSCHlLD.COM ‘

A fee payment in the amount of $335 will be submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable
by fine or imprisonment, or both, under V18. U.S.C. Section 1001, and that such willful false statements,
and the like, may jeopardize the validity of the application or any resulting registration, declares that
he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the
applicant to be the owner ofthe trademark/service mark sought to be registered, or, if the application is
being filed under 15 U.S.C. Section 105 l(b), he/she believes applicant to be entitled to use such mark in _
commerce; to the best ofhis/her knowledge and belief no other person, firm, corporation, or association

» has the right to use the mark in commerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of such other
person, to cause confusion, or to cause mistake, _or to deceive; and that all statements made ofhis/her
own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /MARK G. MCCREARY/ Date: 03/01/2004
Signatory's Name: MARK G. MCCREARY

Signatory's Position: ATTORNEY

http://teas.uspto.gov/servlet/V2.0/bas2l l .Get?USPTO/BAS-693 1 69242-20040301 0855 l 35 3/1/2004
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PTO Form 1478 (Rev 9/98)
OMB No. 0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register

Version 2.11: 11/02/2003

Portable FORM

 

 
 

 
Each field name links to the relevant section of the ''HELP' instructions that will appear
at the bottom of the screen. Fields containing the symbol "*" must be completed; all
other relevant fields should be completed if the information is known. A  

  
  Important: ONCE AN APPLICATION IS SUBMITTED ELECTRONICALLY, THE

OFFICE WILL IMMEDIATELY PROVIDE THE SENDER WITH AN ELECTRONIC
ACKNOWLEDGMENT OF RECEIPT OF THE APPLICATION. Please contact
PrinTEAS@uspto.gov within 24 hours of transmission (or by the next business day) if
you do not receive this acknowledgment.

  
  
  
 
 Contact Points:

For general trademark information, please e-mail

TrademarkAssistanceCenter@u§pto.gov, or telephone 1-800-786-9199. If you need
help in resolving technical glitches, please e-mail PrinTEAS@uspto.gov. Please
include your telephone number in your e-mail, so we can talk to you directly, if
necessary. For status information on an application that has an assigned serial
number, use flp://tarr._u_s_r1)_.gg/, or telephone 703-305-8747.

 
 

  
  

  NOTE: Do NOT attempt to check status until at least 45 days after submission of a
filing, to allow sufficient time for our databases to be updated.

 
  

Applicant Information
Note: This identifies who owns the mark, not necessarily who is filing the application.

YOLO spomswain, LLC  
[lfan individual, use the follo format: Last Name, First Name Middle Initial./Name]

Entity Type: Click on the one appropriate circle to indicate the applicant's entity type and enter the corresponding
. ‘ll ~ .‘—~—-‘l

indmduai 7 country of Citlzenshlp _ ‘ I ‘‘ _ ”~K _ >_ V fl_ _ _. p I
@ state or country ........................................................................‘

£3_€>_fP_9_V3_tl2_'! of lncorporatlon __ __,l

69 Partnership State or Coun """"""""""""""""""""“w""""""""""""IWhere Organized ; __

 

  
 
 

 @ Limited Partnership

® Joint Venture

® Sole Proprietorship
@ Trust

@ _Estate

 
 

 

Name and Citizenship 01 all
General Partners, Active Members.
Individual, Trustees, or Executor:

 

 
 

http://teas.uspto.gov/servlet/V2.0/TeasPForm4bas21 1?action=oaf__portable&xml=USPTO/B 3/1/2004
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....
LIMITED LIABILITY COMPANY "'

 

Specify Entity Type

state or country 5 .
Where Organized

* S287
Street Address SUI TE 12 V

r-—-*--:

* Address 3'é7sTe§«"""""""""

if not listed above, please select ‘OTHER’ and specify here:

 

  

if not listed above, please select ‘OTHER’ and specify here: _

vi:

  

country

i
3I.._..............,.................~......

IIIIIIIIIIIIIIIIIIIIIIIIi“f.;‘;fffjlijff7i[i::f”I
...,..................................c.....:

While the application may list an e-mail address for the applicant, applicant's attorney, and/or
domestic representative, only one e-mail address may be used for correspondence, in accor
policy. The applicant must keep this address current in the Office's records.

Check here to authorize the USPTO to communicate with the applicant or its representat
NOTE: By checking this box, the applicant acknowledges that it is solely responsible for rece
documents sent via e-mail. The applicant should periodically check the status of its applicatio
Trademark Applications and Registrations Retrieval (TARR) database, to see if the assigned
attorney has e-mailed an Office Action. If an action has been sent to the provided e-mail add
is not responsible for any e-mail not received due to the applicant's security or anti-spam soft
problems within the applicant's e-mail system.

 

 

 
 

 

 
Internet

E-Mail Address

Mark Information

Before the USPTO can register your mark, we must know exactly what it is. You can present a mark in one of
two ways: (1) standard character format; or (2) stylized or design format. When you click on one of the two
circles below, and follow the specific instructions, the system will automatically create a separate page that
displays your mark. Only one mark may be submitted per application. Also, you may not be able to correct your

' ark are sometimes permitted, any material
g issued on that ground.

Click on this circle to register a word(s), letter(s), and/or number(s), or any combination
thereof, with no design element and without claim to any particular font style, size orcolor.

 
http://teas.uspto..gov/servlet/V2.0/I‘easPForm4bas211?action=oaf_portable&xml=USPTO/B... 3/1/2004
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Enter the mark here: (Note: The entry can be in capital letters, lower case letters,

§YoLo SPORTSWEAR
 

 
 

 
 

 

 

  

Click on this circle to register a s
by itself or combined with stylize
 

 Stylized
.0_|'

D_e_si91I_F2r_n3a_t  Click on the ‘Browse’ button to select a properly-sized JPG image file (the
only accepted format) from your local drive that shows the complete,
overall mark (e.g., the stylized representation of the words; or, for a mark
consisting of a design and words, the image of the complete "composite"
mark, notjust the design element alone). if claiming color, you must submit
a color image; othenn/ise, the image must be clear black—and-white.

 

   

  

For any image that also includes a word(s), letter(s), and/or number(s),
ent_e_r_the LITERAL ELEMENT_on|y ofthe ma_rk here:

   
 §iio‘frEE”'"r55“'E6i‘é’iiiéF"§H§"W6Ea"(§ij"i'éiiéFiEij"ofiuumberrs) that do not appear

in the attached image; the image file must reflect the overall mark,
consisting of the design and the word(s), letter(s), and or number(s).

 

Check here if you are claiming that the mark is presented in standard
character format without claim to any particular font style, size or color.
NOTE: Do not check this box if you have already made an entry in the
standard character section, above.

 

  

 
 

If other than a mark in standard characters, ,and if
appropriate, list the portions of the mark that are in color and the
corresponding color for each:

:fhe__rngk consistspf:

 
  
 

 Basis for Filing and Goods andlor Services Information

_$_e_c1i_oJ1_11a), Use in Commerce: The applicant is using the mark in commerce, or the applicant's
related company or licensee is using the mark in commerce, or the applicant's predecessor in
interest used the mark in commerce, on or in connection with the identified goods andlor services.
15 U.S.C. § 1051(a), as amended. Applicant attaches or will later submit one specimen for each class
showing the mark as used in commerce on or in connection with any item in the class of listed
goods andlor services. If filing a specimen electronically, applicant must attach a JPG specimen
image file for each international class, regardless of whether the mark itself is in a typed drawing
format or is in a stylized format or a design. Unlike the mark image file, a specimen image file may
be in color (i.e., if color is being claimed as a feature of the mark, then the specimen image should
show use of the actual color(s) claimed).

 
   
  
 
  
 

 
 

  

  

   

http://teas.uspto.gov/servlet/V2.0/TeasPForrn4bas211?action=oaf__portable&xm1=USPTO/B... 3/1/2004
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_._..._______.__________._______..._____.._____._._________

§peLm1ehLmAgLHE 

 NOTE: For attachment, JPEG ima
local drive.

 
  
 

specimens CAN be attached.

Describe what the specimen submitted consists of: 

 
 

 

lgternational
Class 
 

 
 

 
 
 
 

 

 
* §v3cMEN's‘, ME'N7s, BODYS END GIRLS wEl§i>.MI"NG'

EAPPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK
§ToPs, BLOUSES, JACKETS, BEACH AND SWIMMING

USPTO Goods/Sem-ces ECOVER-UPS, PANTS, DRESSES, snows, WALKING
Manual §_$“°RT§_' SKIRTS; .GL°_.‘I§§_'_ T£‘?§..: __"E€’.5?.“.EE‘..’_‘.'-.-

 
 
 

 

Goods and/or Services

 
  
  

 
  

 

   
 

 
Date of Flrst

Use of Mark Angmhere 

 
  

Date of First Use .
of the Mark In Commerce

 

lniillchljl
Attorney

1

Docketlfieference 1
Number

Attorney Address

If not listed above, please select 'OTHER' and specify here: rwflm — i

http://teas.uspto.gov/servlet/V2.0/TeasPForm4bas211?action=oaf_portable&xml=USPTO/B... 3/1/2004
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While the application may list an e-mail add ess for the applicant, applicant's attorney, and/or
applicant's domestic representative, only one e-mail address may be used for correspondence,
in accordance with Office policy_. The applicant must keep this address current in the Office'srecords.

Internet - ———————

_E_-M_a.i!_A_mLr§:i§ via e-mail. NOTE: By checking this box, the a

for receipt of USPTO documents sent via e-mail. The applicant should periodically check the
status of its application through the Trademark Applications and Registrations Retrieval (TARR)
database, to see if the assigned examining attorney has e-mailed an Office Action. If an action
has been sent to the provided e-mail address, the USPTO is not responsible for any e-mail not
received due to the applicant's security or anti-spam software, or any problems within the
applicant's e-mail system.

Fee Information

Number of Classes Paid

Note: The total fee is computed based on the Number of Classes
in which the goods and/or services associated with the mark are 5 ;§335 = Number of ctasses paid x $335 (per (3355)classified. """""""—"

 

 
http://teas.uspto.gov/servlet/V2.0/TeasPForm4bas211?action=oaf_portable&xml=USPTO/B... 3/1/2004

 Electronic Signature " T



. PTO Form: Trademark/Service Mark Application, Principal Register V Page 6 of 6

 
 The application will not be "signed" in the sense of a traditional paper document. To verify the contents of

the application, the signatory must enter any alpha/numeric character(s) or combination thereof of his or
her choosing, preceded and followed by the forward slash (/) symbol. The USPTO does not determine or
pre-approve what the entry should be, but simply presumesthat this specific entry has been adopted to
serve the function of the signature. Most signatories simply enter their names between the two forward
slashes, although acceptable "signatures" could include /john doe/,' /jd/: or /123-4567/. The application
may still be validated to check for missing information or errors even if the signature and date signed
fields are left blank.

   
 
 

 

 

 
  
   
 

§_ignature

 
Click on the desired action:

The "Validate Form" function allows you to run an automated check to ensure that all mandatory fields
have been completed. You will receive an "error" message if you have not filled in one of the five (5) fields
that are considered "minimum filing requirements" under the Trademark Law Treaty Implementation Act of
1998. For other fields that the USPTO believes are important, but not mandatory, you will receive a
"warning" message if the field is left blank. This warning is a courtesy, if non-completion was merely an
oversight. if you so choose, you may by-pass that "warning" message and validate the form (however, you
cannot by-pass an "error" message).

 
   

Note: To either print the completed application, in whole or in part, download and save the validated
application, or electronically submit the application to the USPTO, click on the Validate Form button.

Privacy Policy Statement

http://teas.uspto.gov/servlet/V2.0/I‘easPForm4bas21 1 ?action=oaf_portable&xml=USPTO/B... 3/1/2004



PTO Form: BASIC/NEW APPLICATION Page 1 of l

NOTICE:

We will send an email with a summary of your application to
'MMCCREARY@FOXROTHSCHILD.COM’ to confirm receipt.

NOTICE: Please click here for important NEW browser requirements, critical for payment i_n e-TEAS.

Please click on the "CONTINUE" button below to continue your Pay/Submit on our secure server.

 

 
Trademark Electronic Application System (']jE_AS)_se_1:viceS U;S. Patent and Trademark Office
PrinTEAS@uspto.gov

http://teas.uspto.gov/servlet/V2.0/PreSubmit4New 3/1/2004



PTO Secure Server Payment Information Summary Page _ Page 1 of 1

   
Please confirm that the information shown below is correct. If there are any errors, click
"Change ” to return to the previous form. Otherwise, click "Submit" to process
payment, or "Cancel" to abort the transaction. ‘ -

Credit Card Payment Information:

Card Number: 601l0086905929l7
Card Type: DISCOVER

Name on Card: MARK G. MCCREARY
Expiration Date: 02/2006

Street Address 1: 2000 MARKET STREET, TENTH FLOOR
Street Address 2:

City: PHILADELPHIA
State: PENNSYLVANIA
Zip Code: 19103
Country:' USA

Amount: 335'

Description: e—TEAS application: YOLO SPORTSWEAR

Attorney Docket Number: 

 
    

Your transaction may take up to 90 seconds; we appreciate your patience.

Note - Pressing 'Submit' multiple times may cause the same transaction to be
processed multiple times.

Pressing ‘Cancel’ after pressing 'Submit' will not cancel the transaction.

https://ramps.uspto.gov/eram/Controller,;isessionid=ra1nps.uspto.gov-200d:4O43418d:31e0a... 3/1/2004



 

P10 Form: Trademark/Service Mark Application, Principal Register Page I of 1

Success!

We have received your application and assigned serial number 78376061 to your
submission. We will send an Email summary of the application data to
'MMCCREARY@FOXROTHSCHILD.COM', which will be your official confirmation
of receipt.For electronically-submitted applications, the USPTO will no longer mail an
additional paper filing receipt. However, since e-mail is not always reliable, please print out
and save this notice. If the USPTO later determines that no filing date was justified, your
submission will be returned, and your filing fee will be refunded. You would then have the
opportunity to cure the deficiency, and re—file the application. Thank you.

NOTE: Do NOT send a duplicate paper copy of this filing to the USPTO, as it will interfere with the
proper processing of the electronic submission and will result in your being charged for two filings,
neither ofwhich can be refunded.

TEAS support team
Mon Mar 01 08:59:05 EST 2004

STAMP: USPTOIBAS-693169242-20040301085905156010-78376001—200ea9f639318fa95aO685aOo6d57678cd~CC-917-20040301085513528109

J1r.as1.e_m_ark_..El§ctr9.nic ApplicatiQn_S3:stt:m_.(TE_AS) s._¢.:r.v_I'._c._e
U.S. Patent and Trademark Office

,E;inTEAS@uspto.gov 

https://ramps.uspto.gov/eram/Controller;jsessionid=ramps.uspto.gov-200d:404341 8d:3 1e0a... 3/1/2004



Response to Office Action Page 1 of 3

Mccreary, Mark

  
From: PrinTEAS@uspto.gov T

Sent: Thursday. September 30, 2004 7:25 AM

To: McCreary, Mark

Cc: teas@uspto.gov _
Subject: Received your Response to Office Action Form for 78376061

We have received your Response to,Office Action Form below.
Please amend application serial no. 78376061 as follows:

, Procedural‘Matters/Informalities

Applicant proposes to amend the following:
Original: YOLO SPORTSWEAR, LLC a limited liability companyhaving an address of 287 SOUTH
MAIN STREET,‘ SUITE 12 LAMBERTVILLB, NJ US 0853 0, whose phone number is
609.397.7888,_whose phone number is 609.397.9442.

Proposed: YOLO SPORTSWEAR, LLCa limited liability company organized under the‘ laws ofNew
Jersey, having an address of 287 SOUTH MAIN STREET, SUITE 12 LAMBERTVILLB, New
Jersey United States 08530, whose phone number is 609.397.7888 and whose fax number- is
609.397.9442. ' '

Additional Statements _
No claim is made to the exclusive right to use "SPORTSWEAR" apart from the mark as shown.
AS OFFERED _IN THE SUBJECT OFFICE ACTION, PLEASE SUSPEND ACTION ON THIS

. APPLICATION PENDING DISPOSITION OF APPLICATION SERIAL NOS. 76573601,
76573602 AND 76573605.

Response Signature

Signature: /MARK G. MCCREARYI Date: 09/30/2004

‘Signatory's Name: MARK G. MCCREARY -
Signatory's Position: ATTORNEY_

====—_—==—_-=-_~=TEAs XML REsPONSE=============

 
78376061 '

 
 

A .7'EE}G-IIBIT__é____

Depon nt

Date Gb.Rph. WWWDI-2POBOOK.%M

 

  9/30/2004



: , , Response to Office Action Page 2 of},
1

YOLO SPORTSWEAR

http://tess2;uspto.gov/webaka/images/78376061.jpg
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Response to Office Action Page 3 of 3

20040930
MARK G. MCCREARY
ATTORNEY '

20040930072436696002-78376061

20040930 07:23:50 _

Thu Sep 30 07:24:36 EDT 2004 ' _
USPTO/OA-693169242-20040930072436696002-78376061-2002cdece5¢l505cfcdC42ela9e7f746a-N
Response to Office Action Form Filing
MMCCREARY@FOXROTHSCHILD.COM

TEAS support team A

Thu Sep 30 07:24:36 EDT 2004

STAMP: USPTO/T)A—693. 169242-20040930072436606002—7837606 I —
2002cdece5c 1 505cfcdC42e 1 a9e7f746a-_N-Nr20040930072350499008

9/30/2004



_‘ :11 u yorm: KESYUN Sb‘ TO OFFICE ACTION http://eteas.uspto.gov/servlet/V2.0/oa242.Submit

Success!

We havereceived your Response to Office Action Form for serial number 7837606]. We
will send an Email suminaiy of the response data to
'MMCCREARY@FOXROTHSCHILD.COM', which will be your official
confiimation’ of receipt.

TEAS support team _
Thu Sep 30 07:24:36 EDT 2004

STAMP: USPTO/0A—693169242-20040$330072-036696002-78376061-2002edece5c1 505cfod¢‘A2e1a9e7f746ai—N—N-20040930072350499008

Tfademark Electronic A lication S" stem TEAS service
U.S. Patent and Trademark Office '

‘ “W”-““*"PiinTEAS@uspto.gov 

lofl
9/30/2004 7:27 AM



U‘5y'1v'()'1]:;A5; Response to Office Action http://eteas.uspto.gov/servlct/V2.0/I‘easPForm4oa242?action=oaf;p...

PTO Form 1966 (Rev 4/2002)
OMB No. 0651-0050 (Exp. 04/30/2006)

Trademark"/Service Mark A Sation, Response to Office Action
' Version . 1 : 11/02/2003

Portable FORM

the underlined word.

Note: To ‘satisfy legal requirements, the declaration at the end of the response form
must be signed if a red "#" symbol precedes a specific item listed on the form, OR if the
original application were submitted "unsigned." The declaration must be signed by

' someone who is a "proper party to sign on behalf of applicant" under Trademark Rule
If not required, the declaration may simply be left unsigned. However, the '

information for the Response Signature section must always be entered.

check here if you do notwant the scrolling help to be automatically shown at the '
bottom of the screen.

Important: ONCE IANHRESPONSE IS SUBMITTED ELECTRONICALLY, THE OFFICE»
WILL IMMEDIATELY PROVIDE THE SENDER WITH AN ELECTRONIC

1° ACKNOWLEDGMENT OF RECEIPT OF THE RESPONSE. Please contact
PrinTEAS@uspto.gov within 24 hours of transmission (or by the next business day) if
you ‘do not receive this acknowledgment. .

Contact Points:-

For gene_r'Ial’tra‘demark information, please e-mail
TrademarkAssistanceCenter@uspto.gov, or telephone 1-800-786-9199. If you need
help in resolving technical glitches, please e-mail PrinTEAS@uspto.gov. Please
include your telephone number in your e-mail, so we‘ can talk to you directly, if
necessary. For" status information on an application that has an assigned serial
number, use http://tarr.uspto.gov, or telephone 703-305-8747.

INIOTE: Do NOT attempt to check status until at least 45 days after submissionof a '
filing, to allow sufficient time for our databases to be updated.

....._- .. _..., .. -”.__...- ..... .-_.- .... ._. in-&»'a.. -
.x§flSeria_l—Number:I . 73373561 -I I I I W i .f_. > _.._ ..__ ._ ._

 
9/30/2004 7:27 AM



_: U§P'l_‘0 TEAS: Response to Otflce Action

 aw Office Assigned: é LAW OFFICE 105

http://eteas.uspto.gov/servlet/V2.0f1‘easPFonn4oa242?action=oat;p...

 
 

9/30/2004 7:27 AM



.‘ UQSPTO TEAS: Response to Office Action

3of8

http://eteas.uspto.gov/servlet/V2.0/I‘easPForm4oa242?action=oaf

* Instructions

To file your response electronically, please complete theofollowing steps:
1. Fill out all relevant fields. ._Fields containing the symbol *. must be completed.
2. Validate the form, using the "button" at the end of the fonn. If there are errors, go back to"

step I. A . \ . ' -

3. If the desired signatory is not available to sign the application, to forward the form to the
signatory, use either the Text Form option or the Download Portable Form option. Both
options are availablefrom the Validation Page. However, to use the Text Fonn option, you
must first answer YES to Form Wizard Question #12. When you receive the application back,

_ return to step 2. V '

4. Click on the Submit or Pay/Submit button at the bottom ofthe Validation Screen. If a fee
payment is required, this will allow you to choose from 3 difi"erent gag’ent methods: credit
c__ard, automated deposit account, or electronic fimds transfer. Afier accessing the proper
screen for payment, and making the appropriate entries, youlwill receive a confirmation _
screen ifyour transmission is successful. This screen will say SUCCESS‘! and will provide
your assigned serial number.

5. You will receive an e-mail acknowledgement ofyour submission,

9/30/2004 7:27 AM



.‘ U5y1_U’]1_<,'A5: Kesponse to Office Action http://eteas.uspto.gov/servlet/V2.0/TeasPForm4oa242?action=oat;p...

   
I Check hereto modify the current applicant information. If not checked, the changes will be

ignored. _

Note: If this _change relates to a change in the correspondence address or e-mail, please use the
§Change of Correspondence Address Form.

 
: I R3 .,....e...... ._»....»...~... $134 .....¢.m.......» .. t. .. .4 ...,.,....... N . . ....,., ..s.w..~..;.i......ew..»....t ..~.................. .....»....i.......m.¢.
Note: If the name of the applicant has actually changed, you may not do a "correction."* Name . . . _ A
You must file an actual change of name document/assignment and recordation form
PTO-1594. . - .

 
i

{ .~<v:':£A:4s.1v~vx'.'r/AA:e.'Mx>/in:AvK\:.mI-«'>t.i\.<v::2t*xvvt\ , ...-m.«......u.« M...a.;-.4.........«.»..‘.\..~.-.m.y.i.M..‘.....»....x.»m.».....w.».....A.»m....e
, While the application may list an e-mail address for the applicant,

applicant's attorney, and/or applicant's domestic representative, only one
«fe-mail address may be used for correspondence, in accordance with Offic
policy. The applicant must keep this address current in the Office's record

 

Aggfizgagt Check here to authorize the USPTO to communicate with the applican
‘ #1 _ E or its representatives via e-mail.

_ E'"'°" NOTE: By checking this box, the applicant acknowledges that it is solely
responsible for receipt of USPTO documents sent via, e-mail. The applica

E should periodically checkthe status of its application through the Tradema
A lications and Re istrations Retrieval TARR database, to see if the ,
assigned examining attorney has e-‘mailed an Office Action. If an action h

4 been sent to the provided e-mail address, the USPTO is not responsible f
é any e-mail not received dueto the applicant's security or anti-spam

software, or any problems within the applicant's e-mail system.
Phone Number

 
 

 
 

 

 

 
 l . .. . .. .I; . Click on the one appropriate circle to indicate the applicant's entity type ani’ - §Dl—tLmP£ enter the corresponding information.

{ .
l

tate or Country of Incorporation

1 Select Country

6ii§E”%'ii ?ii'5;i”66i?é"éi'"iii'éEFESFEH'iii’é"6FE;i'h"5i'ii§ifii§T However, if the State/Country of
incorporation has actually changed. you should file an ‘assignment document fonnPTO—1594.

* *** *‘- -*- -- ______

ate or Country where organizecl __§elect_State

 
 

 

 
  

I

s
§
§t
I
r

Note: You may correct the eribFifi‘mé"3fi§ia§i"ii§fiii§;iV vi7ever, if the State/Country of

4 Ofii 9/30/2004 7:27 AM
. .....-._



5 M18

' uor 1_u 1 [LADY Response to Ofiice Action S. g .

Sole Proprietorship
4 Trust '

 

 

Estate

Incorporation has actually changed, you should tile an assignment document form
PTO-1594. «

Name and Citizenship of all General Partners, Active Members, Individual, Trusteeor Executors

 
chan e of name document. 4 ,

Note: if this change relates to a ‘change in the correspondence address or e-mail, pleas

 

use the Change" of Correspondence Adress Form.

   

 

 

 

W Specific Entity Type
S -

IMITED LIABILITY COMPANY _ .__ .......................................................3 . -—-‘- , .'M'TE,P.P'A.3' TY99M'?A_NY _________________ _. E
If not listed above. p_ ease select f0THER' and specify here: WW_mMMmW_§
Note: If the entity type has actually changed, you should file an assignment document

,_¥ form PTO-1594. _ , A A *

State or country where organized ' New JerseyI r

Select Country _ . g _
Note: You may correct_the error in the original listing. However, if the State/Country of! other 5 incorporation has actually changed, you should file an assignment document form

3 . g £T_<_>_1_52$ ' i . .
, Name and Citizenship of all General Partners. Active Members, Individual, Trustee

ii or Executors - r ' -

i i
E :
i 1‘ 9

gr 2 2
z

E S ‘ 3
_ _.._ __ __ l. _ - "“"‘""""‘"”'”‘”"'””“"’”'“’ ""'"”‘”‘f""“"'“ “ ”‘ TI.“ "'_“ W“ ‘" ““f.."_'L‘.'_“Z'°' .Z“”."_}1........_ _

ADDITIONAL STATEMENT s
Note: To amend an application to seek registration on the Supplemental Register, use the

- fMisce1laneou's Statement field, below.

lNote: Although a declaration will automatically appear at the end ofthis form, it must be signed only ifl the Additional Statement selected is either Section 2(1) based on use, or Section 2(f), in part, basedonfuse (or if required by another section ofthis form).l— .

g E DISCLAIMER:
lshown." "No claim is made to the exclusive right to use V‘ ~ g gapart from the mark as

_ . '\ wsD—I4(vA1d‘§a.-(I !'~&I(tWP</l(V'0W‘)‘4 E
i

ll STIPPLING AS A FEATURE OF THE MARK: ‘The stippllng is a feature of the mark."

9/30/2004 7:27 AM

http://eteas.uspto.gov/servlet/V2.0/TeasPForm4oa242'?action=oaf ‘



I 'Qb'i"i_‘U ’1'i:'Ab': Response to Oflicc Action http://eteas.uspto.gov/servlet/V2.0/I‘casPFonn4oa242?action=oat;p...

 :"The stippling is for shading purposes only."
PRIOR REGISTRATION 5 :''Applicant claims ownership of US. Registration Number(s) ‘ 5 5  a\;s.:w‘nx'.9/~.9n.>‘.\.«>.A.z\au:art.»:'r§'

 
 

  
   

 

   
    

  
 

  
 

' and others."

0 §2(Q, based on Evidence: "The" mark has become distinctive of the goods/services, as demonstrated by the attached
gevidence. " g _ ~ . ' .

 i ‘ ‘
' Note: a separate window will be launched for the evidence attachments.

 :"The foreign wording in the mark translates into. English as IWW MMMMMMW_w___‘_f .” 0
 :'-"The non~Latin character(s) in the mark transliterates into_ __“W-‘ and this means

__ _ A. _M__ \ in Engiish.." ’ A 0
# Section 2(1), based on Use: "The mark has become distinctive of the goods/services through the-applicant's

ubstantially exclusive and continuous use in commerce for at least the five years immediately before the date of this
istatementf ' _ _ _ ‘

Section 2 based on Prior Re istration s : ‘The mark has become distinctive of the goods/services as evidenced by i
gthe ownershi on the Princl al Register for the same mark for related goods or services of U.S. Registration No(s). f
E ' x u ‘ ’ ' ir 5 . - - 2I ,. ......,....~,.t._,,.,t..e.......,.,\....»......r - ‘ ‘

# Section 2 IN PART based on Use: " My WAWL has become distinctive of the goods/services.
fthrough the applicant's substantially exclusive and continuous use in commerce for at least the five years immediately beforeithe date of this statement."

Section 2 IN PART based on Prior Re istration s : " m *2 has become distinctive of the
lgoods/services as evidenced’ b the ownershi on the Principal Register for the same mark for related goods‘ or services of
u.s. Registration No(s). 3."er.» «:1, rlvvs':'r4uAa:‘r4'ar<»f'x'k'¢4/ve“,I\‘v:¢.¢ -.4

2' IN PART based en Evidence: " ) g
idemonstrated by the attached evidence. " ' ‘ -
 

 
 

 
 

 NAME(S), PORTRAlT(S), SIGNATUREIS) OF lNDlVll)UAL(S)':
@
C ‘The name(s), portrait(s), and/or signature(s) shown in the mark identifies _

gto register is "submitted."

"The name(s), portrait(s). andlor signature(s) shown in the mark does not identify a particular living individual."
SUPPLEMENTAL REGISTER: "The applicant seeks registration of the mark on the Supplemental Register (i.e., a _

A gchange of the words ‘Principal Register’ to ‘Supplemental Registef‘).' '

' :'Enterthe appropriate concurrent use information, e.g., specify the goods and the geographic area 5.
gfor which registration is sought. ' ' -

  
..._.... . .......m.c........-»..a.w..../..,...,...,...... ....~..............r....,,...w......-.....r...-.t,......_.u.r-.........t,..~........~......,».-em.c....t....».,.................

6 of 8 9/30/2004 7:27 AM



._ QSPTO TEAS: Response to Office Action
http://eteas.uspto.gov/servlet/V2.0/’I‘easPFonn4oa242?action=oaf

MISCELLANEOUS STATEMENT: Enter information here ONLY if required in the Response to Office Action and there isil§'n_o other section of the form that is appropriate. if you wish to amend an application to seek registration on the Supplemental :
§Register, please ‘enter that specific statement here: "Please amend this application to the Supplemental Register."

  

 
 

 

SlGNATURE(S)

The declaration (if required) or response will not be "signed" in the sense of a traditional v
paper document. To verify the contents of the response, _the signatory must enter any
alpha/numeric character(s) or combination thereof of his or her choosing, preceded and ' '

- _ followed by the forward slash o(/) symbol. The USPTO does not determine or pre—approve A
l whatthe entry should be, but simply presumes that this specific entry has been adopted to

serve the function of the signature, Most signatories simply enter their names between the
two for_ward slashes, although acceptable "signatures" could include /john doe/; /jd/: -or
/123-4567/. _ g '

DECLARATION SIGNATURE

Note: _A signed declaration is required. if _a red "#" symbol precedes a specific item listed on the
fom'1; OR if the "original application were submitted "unsigned." The declaration must be signed by .
someone who is a "proper party to sign on behalf of applicant" under’ Trademark Rule 2.33. If not
required, the declaration may simply be left unsigned. However, the information for the Response' Signature section must always be entered.

9/30/2004 7:27 AM



’_ §JS'r'J;U ‘1‘b‘AS: Response to Office Action WP3//“F535-“5Pt°-80V/S6fV1€t/V2-0/T€a5PF0flD40a242?action
=oaf__p...

 

be true.

§iggg_tq_r§ Date Si ned 
Signatogfs Narrie _ .

Si. nato s Position _ _ Z 

RESPONSE SIGNATURE

*
Signature

Signatogfis Namé

signatqggs Position

 
MM/DD -

  
V (required) * Datgé Signed 9/3°C‘3.(3.9.1.~.:§ (’e?”i’ed)
  ' §..~.......mi MARK G. MCCREAM..- ....._.,~~a ..n~.............y». N -

BX;

 

 
Pxivacy Policy Statement

8of8

9/30/2004 7:27 AM



: ncsponse I0 Umce Acuon.7

3

.52....uuuuuu.......................;r;—.-...r..=....uuuuuuuuuuuu.r=.-...........m....r.......u.......xumnnmnnulflxxmnu-II..........Inna‘.......rm.............u.... ....mm

MARK SECTION (no change)

OWNER SECTION (current)

PTO Form 1966 (Rev 9/2002)

OMB Control /$06451—0050 (Exp. 04/30/2006)

httpJ/eteas.uspto.gov/servlet/V2.0/oa242.Get?USPTO/OA-693 1 692..

Response to Office Action

The table below presents the data as entered.

NUMBER 

.-_:..n..-.-...........e-.-.-..v_-¢

.r..t..,......e......, .................................,.;..r.......,....m=.e.......,.e.........=.e............=.e,.......;.,......r..=....e.........=w.

  

numb-=51-an e.—.e......SPOETSVEAR, i.LZ: 00000W 

Ei
3
5:1

3§...-.W..e ‘MAS ,3

OWNER SECTION (propose ........

§..m.,_,..t.....r.,...m_.,t.,t........ILIIII:,,,, ,,,,,,, ,,,,,,,m_.....§
.e.§..-...............w..u.m............................................ ....... ......n..em=.;...,.e.Emmmmmmmmm...L....=.........,._....,...

609.397.9442 Ae..d-..- mAaauwwawwuamuwam=uAwnw;awum»wu.>4uuuunnr;:swuumn=anuuAuac."
gii

 
3 609.397.7888

 

 

 

- _.......ee...e.u.4==.=...-..~»_- - 

 

 

1of2

 

LEGAL ENTITY SE

 eg....umg....m.......- -

 
 

609.397.7888 - 0 

..,,t.,_.,,_.t... W.-. Em, ,.__ 3 _.' “,3, _ ,_,m E“ 3, A, _ M_"_,_
LAMBERTVILLE

---e-»—--«-~»—»-=«»—-~—.m_.m mmw mm _m.m_wmm_=mmm..mm.....m._.mm_.;
3 New Jersey
§o853o _
United states ,

~— — 4

gum...,e..===wm.m,wme.rr.=em.mm-rmmmmm

t...w...e,..,...,»m.t...,m..m,m.”W,,.,..rm,,_............._..}.

609.397.9442 '

‘_'“ '"“-*‘“"*"'£“*’*=mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm: 
EEMITED LIABILITY..u....e..e.eu.-....ee.....-u....v....e...........m........e

CTION (proposed) .

COMPANY 

9/30/2004 7:26 AM



_' Igespqnse [0 umce Action , http://eteas.usp_to.gov/servlet/V2.0/oa242.Get?USPTO/OA-6931692...

LIMITED LIABILITY COMPANY ' ’ - I
,-.-.-.-.r..wm.-...-umw.E...r...‘—«.-.-:mm..=«....v.x«...m.».,=.,.m.........n.A.=.M,...=....-.....m.«_:mm.mmt..én.w..........w;ug==..m,.»....m=.~ .Ammt.......=m=.e..;..=-....=m:mm.‘ V7 —-... vwnrwwav\a¢.u:1x-avmayuw:n1‘am m\1uwmxwumw:='.rv;w~mvmESTATE/COUNTRY UNDER WHICH

ORGANIZED ‘

 

 

   

ADDITIONAL STAPIEMEINIIISIHSECTION
 

No claim is made to the exclusive right to use: .........
"SPORTSWEAR" apart from the mark as shown. I »

§ ______________________________________.___.......................................

  

§ WSCELLANEOVS STATEMENT PENDING DISPOSITION OF APPLICATION SERIAL
I

. LEASE SUSPEND ACTION ON THIS APPLICATION II
_ NOS. 76573601, 76573602 AND 76573605. ’

Iuunux.......................................................uu-nuuuuuuuuuuuuuuuuuuuuuuuum:.................m:;»imxxxxxxxxxxnaa1.')L.uuL*'uxxxxumnnnnnnn..ux.-:u.~...—n:uuuuuuuuuuuuuuuIu'.t:u:: .......................ll.......................II
= . ,, .............................. .................SIGNATURE SECTION '

iSIGNATURE

I

» _=-_g.......». -;.,............«....-- N‘ — “.L_—'L -..u_-- »-—.....u..u..m...;;».»- 'AA.\4é4‘.4';.'-:44 - W...‘ .2.-.u.u.u..:_=Im-.».ui
A II/MARK cfMcEREAIiy7

 

 
ISIGNATORYN I
£SIGNATORY POSI_TION _ _

mmmmmmmmmmmmmmmmm4.............H;=l...........-........ ..........................:......===a......-u.........................,...-....................,.,.....A..,......................_..mmmmmm....,EISIGNATORY DATE 5:09/30/2004 ‘

. Go Ba 
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http://eteas.uspto.gov/servlet/V2.0/oa242.Get?USPTO/OA-693 l 692...

This XML file does not appear to have any style information associated with it. The document tree is
shown below.

4 <u1spto-tm-document document-type="roa" description="Response to Office Action"
system-creator="eteas" version="2.l 1" version-date="2003-1 1-O2"'copyright‘="Cpopyright
1999-2003 United States Patent and Trademark Office">

’ ~ <trademark-case-files> '

- <trademark-case-file>

- <case’-file-header>

<serial-number>7837606l</serial-number>
- <marks>

— <mark action—code="read" versi0n="reference">

— <typed-mark standard-character-format="y"> _
<mark-text>YOLO SPORTSWEAR</mark-text>

<file-name . -. ’
image-type="jpg">http://tess2.uspto.gov/webaka/images/78376061jpg</file-name>

</tYDed-mark> A ‘ - ' '
</mark>

</marks>

A<law-office-assign ed-location-code>LAW OFFICE
105</law-office-assigned-location-code>

<filing-date>20040301</filing-date>
</case-file—header>

- <o‘ffice-action-form>

- <case-file-statements>

- <case-file-statement action-code="read" version="o'riginal">
<sequence-number>1</sequence-number>

<type—code>PM</type-code>
<text>YOLO SPORTS WEAR</text>

</case-file—state1'nent>

- <case—file-statementaction-code="create" version="new">
<type—co_de>D1</type-code>

- <t€Xt>

No claim is made to the exclusive right to use "SPORTSWEAR" apart from the
mark as shown. . -

</text>

</case-file-statement>

- <case-file-statement action-code="create" version="new">
<type-code>UK</type-code>

- <text>

SERIAL NOS. 76573601, 76573602 AND 76573605.
</text>

</case-file-statement>

9/30/2004 7:26 AM
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http://eteas.uspto.gov/servlet/V2.0/oa242.Get?USPTO/OA—6931692... H’

</case-file-statements>

— <case-file-0Wnel‘S>

- <case'-file-owner ac'tion—code="read" version=''original''>
‘ <owner—role-code->10</owner-role-code> _

<owner-role-sequen_ce-number>O</owner-role-sequence-number>
<entry-sequence-number>1</entry-sequence4numb‘er> ’

<leg:il-entity-type-cod4e>'16</legal-entity-type-code>
<name>YOLO SPORTSWEAR, LLC</name->

<street>287 SOUTH MAIN STREET, SUITE 12 </street> -
<internal-address/> _ '

<city>LAMBERTVILLE</city>
<state>NJ </state>

<postal—code>08530</postal-code>

<country-name->US</country-name>
<en_1ai|/V> -

<phon9609.39'7.78'88</phon
<fax>609.397.9442</fax>

</case-file-owner>

- <case-file-owner action-c'ode="update" version="correction">
<<_)wner-role-cod¢>10</owner-role-code> A

<owner-role-sequence-number>0</owner-role-sequence-number> ’
<entry-sequence—number>1</entry¥sequence-number>
<legal-entity-type-code>16</legal-entity-type-code>
<sta,te>New Jersey (NJ)</state-> ' _
<country-name>United States’(USX)</country-name->
<st‘ate-organized>New Jersey (NJ)</state-organized>

'</case-file-owner>

</case—file-owners>

- <signatures> S .

<esignature-type>NoDeclaration/1/</esignature4type>
- <signature action-code="create" version="new">

<signature-typ9R</signatuére-type>
<signature-entry-number>l</signature—entry-number>’
<signature—n am_e>/MARK G. MCCREARY/</signature-name>
<signatory-date->20040930</signatory—date> '
<signatory-name>MARK G. MCCREARY</signatory-name>
<signatory-position>ATTORNEY</signatory-position>

</signature> ’

</signatures>_

</office-action—form>

</trademark-case-file>

</trademark-case-files>

- <filing> . - ~

<.fi1ing-identifier>20040930072350499008-78376061</filing-identifier>
<xml-create-date>2004093O 07:23:50</xml-create-date>
<teas-stamp>N/A</teas-stamp>

<fi_ling-description>Response to Oflice Action Form Fi1ing</filing-descript1'on>

9/30/2004 7:26 AM
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<reply-émaii>N/A</reply-email
</filing> A '

</uspto—tm-document>

http://eteas.uspto.gov/servlet/V2.0/oa242 .Get?USPTO/OA-693 1692...

9/30/2004 7:26 AM



' ncspynge to umce Acnon http://eteas.uspto.gov/servlet/V2.0/oa242.Get?USPTO/OA-6931692..."c
,.

PTO Form (Rev 4/2000)

OMB Control #0651-.... (Exp. 04/30/2006)

Response to Oflice Action

_ To the Commissioner for Trademarks:

Application serial no. 837606] is amended as follows:

Procedural Mlatters/Informalities

Proposed: YOLO SPORTSWEAR, LLCa limited liability company organized under the laws of
New Jersey, having an address of.287 SOUTH MAIN STREET, SUITE 12 LAMBERTVILLE,

' New Jersey United States 08530, whose phone number is 609.397.7888 and whose fax number is
609.397.9442. ' »

Additional Statements 4
- No claim is made to the exclusive light to use "SPORTSWEAR" apart from the mark as shown.
AS; OFFERED IN SUBJECT OFFICE ACTION, PLEASE SUSPEND ACTION ON THIS. '
APPLICATION PENDING DISPOSITION OF APPLICATION SERIAL NOS. 76573601, ’
76573602 AND 76573605. A '

Response Signature

Signaturei G. MCCREARY/ ‘Date: 09/30/2004
Signatory's‘Name: MARK G. MCCRBARY

Signatory's Position‘: ATTORNEY '

_ Go Back
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':e:what'sid_eing?-~ l- _. I I
'¢1‘5,~°'-‘-‘.321 AM 5? °'l§'l.53§’*?_da.\   

could you please do your best to answer the following and we will try to work on something:

1) exactly how do you planwto use ourr‘logo?3’will it be slogans on shirts, a ctlmpany logo iutself, etc. for instance,
will a shirt saysomething like, "_.you only live once, sky dive? or are you putting YOLO Sportswear onjhe s_hirt as
a logo and then doing different slogans and designs. i would like detail‘ here. i am looking for theway our name
would be used: _ - V i -

2) what type of clothing are you :_talking.a_bout. high end, midd_,‘,l_g,. low, exactly whattype of clothing. embroidery
or screening. we have an imagewe’ would‘ like to uphold ‘and woilld not Want to see‘ our name"‘on shoddy
merchandi§§,,,,3. ,

3) who are you marketing _to ,a_r,id how? we cugrentlygear ourselves to ljeld hockey_and lacrosse, but we also do
swimming, tennis, volleyball, soccer, etc on some level. as" of now; weonly retail online to field hockey, but we
will shortly; retail to lacrosse,-a_nd possibly other sports down the road. all-else isgteam business. are your kids
gearing "to end" user, retail only or are they also looking to doa team’busiriess.

4) with regards to’ royalties, that will all depend on what you tell me from this email. while i appreciate your kids
enthusiasm for ._pur name, so,.do we-.and we are very proud of,.,ita'nd what-.,we.haveaccomplished. more than
likely, we will ask for a one time fee to use the name andthen ‘a percent on gross sales after that. ' 'a

thanks and be in touch,

karenr‘

 

     

  
..V,‘_.

 



, lndover Brokerage

To: Kanen

(609)397-9442

Yolo Spoztwear

From: I-Iaxry Mesh
Ph. # (561)752-2425

Fa><:914 Feb 22004 13308

 

P. 01



Rndover Brokerage Fax=914 Feb 2 2004 13:08 P. 02

Dear Karen,

I wanted to thank you for taking the time to speak with me

yesterday. You wanted me to send you a letter saying how my children
wanted to use the name 'yolo' and the expression you only live once.

They are hoping to make hats, t-shirts etc... and sell what they make.
They would not make anything to do with team sports or 8nYthin9 field
hockey and/or lacrosse related whatsoever. Thank you so much again for
y . t‘ e and help in allowing them to work on.their project.

H ry eh«é§;
#(56l)752—24OR

#(732)547—0 9

5-?
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(no subject)
2/26/2004 2:18:00 PM Eastern Standard Time

Buy3sell4 
Karen, . .

I appreciate you getting back to me.l think after reading this you will be comfortable with what we are doing and
how it affects you.We do not plan on using your logo or the name yolo sportswear.We are going to use high
quality material in making hats, tee shirts and jewelry and merchandising to the general public over the
intemet.We have no intention of selling to teams nor marketing it for sports, We have no intention of competing
with you in your market. We would be willing to pay you a one time fee if we can agree on a number.
Harry

 
Thursday, February 26, 2004 America Online: Kfyolo
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Re: (no subject)
2/26/2004 3:16:16 PM Eastern Standard Time
K olo

Buy3sell4
 
harry,

thanks for the info and i do feel alittle better about some issues, but you havent answered the main question of
hgw do you glan to use it. i can not give you any kink of ok or licensing agreement without specifics on how the
name is going to be used. will it be YOLO, or YOLO You only live once, etc. also, what will be the name of the
website it will be on so we would be able to monitor appropriate usage.
i will await your next email and get right back to you. i prefer these emails until there is a comfort level for me
before we speak so i can digest, in writing, your needs.

thanks

karen

 
Thursday, February 26, 2004 America Online: Kfyolo
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Sub]: Fwd: what's doing?

Date: 2/26/2004 11:34:30 AM Eastern Standard Time
From: Kfyolo _
To: C olo

Forweyrdedwlg/lessag_e~:_,___

jsubjz what's doing? %
Date: 2/23/2004 11:43:24‘ AM Eastern Standard Time

§From: Buy3se||4
K 0'0

Karen,

How's your vacation? I hope that you are enjoyying yourself. If you would send me your questions and concerns
hopefully we can come to a mutually agreeable resolution.

V Thanks,

Harry

Thursday, February 26, 2004 America Online: Cfyolo  
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Re: (no subject)
2/26/2004 3:58:33 PM Eastern Standard Time

.B!¥3i3|L‘¥.

KEVQD
 
you only live once will be used in marketing, probably not on the clothing

 
Thursday, February 26, 2004 America Onlinez Kfyolo



harry.

after a conference call with our trademark attorney, chris and i and he feel it is in our best interest to say no to you at this
time. it is 995 name you are essentially using and we have invested alot of time, money and sweat into it and we just cant

mble losing rights to it by not protecting it and policeing it adequately. we have built our name up over the last eight years

gjover the country and we havent even scratched the surface of where our business is headed. every year we planyand work
t achieve our goals and we have, with alot of effort. there is just no way at this time that we can say yes without substantial
compensation and i know you dont want to go that route. if you have any further questions. please feel free to contact our

trzdemark attorney at fox rothschild at 215-299-2010. his name is Mark Mccreary.
h would be better suited to answer questions as i have been relaying conversations and emails back to him. i have turned to
Mark before and he has never let us down yet, so please feel free to call him with questions, because i defer to him at this
point.

k%ren forster/yolo

 



.l'i1gClUlL

%§i3bj: ' ‘*-Yoii“oN'Lv Livia 'o‘ri'c’:"i=;“" " ’ "
‘Date: 3/23/2004 8:19:52 AM Eastern Standard Time

:From: MMcCreagg@foxrothschi|d.com
5.To: buy3se|l4@aol.com
iCC: WCooQer@foxrothschlld.com

‘§File: YOUONLYL (4281 bytes) DL Time (52000 bps): < 1 minute

33.9"‘ W" "'9 ’"'9.’l’.9? . .

Mr. Mesh,

I am writing to you because I have not received a call back from Ms. Castle.

It is my understanding that Ms. Castle and my client agreed that if your
children (i) expressly withdrew their federal trademark application, serial
no. 76/573,601, and (ii) forwarded $2,000.00 to my attention as a retainer
for the legal fees that were agreed upon (any balance to be refunded), we
would move fonrvard with the proposed agreement

This is also a reminder that my letter to you, dated March 16, 2004, has an
"expiration" of April 5, 2004.

Contact me if you have any questions.

THIS CORRESPONDENCE AND THE INFORMATION CONTAINED AND REFERENCED HEREIN ARE

BEING PROVIDED FOR SETTLEMENT PURPOSES ONLY. MY CLIENT RESERVES ALL RIGHTS,
AND THIS CORRESPONDENCE AND THE CONTENTS HEREIN SHALL NOT BE ADMISSIBLE IN
THIS OR ANY OTHER PROCEEDING.

Mark G. McCreary
Fox Rothschild LLP

2000 Market Street, Tenth Floor

Philadelphia, PA 19103 , _
mmccreary@f0xrothschild.com <mailto:mmocreary@foxrothschild.com>
(215) 299-2010 — Vvork
(215) 299-2150 - Facsimile

(610) 203-2602 — Mobile

_—.._..__.. 

ATTENTION

This E-mail contains PRIVILEGED AND CONFIDENTIAL INFORMATION

intended only for the use of the lndividual(s) named above.
If you are not the intended recipient of this E-mail, or the
employee or agent responsible for delivering this to the intended
recipient, you are hereby notified that any dissemination or
copying of this E-mail is strictly prohibited. If you have
received this E-rnail in enor. please immediately notify us by
telephone at (215)-299-2167 or notify us by E-mail at
he|pdesk@foxrothschild.com. Also, please mail a hardcopy of
the Email to Fox Rothschild LLP, 2000 Market Street,
Philadelphia PA 19103-3291 via the U.S. Postal Service.

We will reimburse you for all expenses incurred.

Thank you.

Tuesday, March 23, 2004 America Onlinez USAYOLO  



Fwd: (n6 subject)

6/15/2004 10:18:43 AM Eastern Standard Time
_Cgolo

Kfyolq

6/15/2004 10:03:13 AM Eastern Standard Time
tbass cranbar .com

To‘ c[yolo@aoI.com
Sent from the Internet (Details)

You guys have to get a copy of US Weekly Magazine...apparen‘lly the YOLO bracelet Adam Mesh is selling isin there as the ‘bracelef all the stars wcmf“...

Good to see you yesterday

fracy

 



 D E P A R E T

fTa|king Shop!  The MOST cue em or the eek
l~Iilf.1ri’c Burton - .'y 1' -.

 SturStyl
 
   

 

Wlth her new svelte
figure, Oprah Isn't afrald

 
 
 
 

 
 
 

of horizontal strlpesl
She recently scooped . _
up this summery .A5_3’"““et“°
sweater from designer hemllnes are -
Esther Chen, company smprisingly slim-
‘reps tell Star. ming — plus they

help make legs
look miles long.

0 Go for the gold
this summer. It’l1

help make your tan

‘-

Oprah Winfrey

  
 

 

Esther Chen

hoodie, $175,
Filly & colt,
561-447-4117

bracelets are huge
right now. Buy a

_ new one, or scour '

eBay for a fimky
vintage one.

 

 

 
  
 

 Rampage
dress,
$52,
rampage

  
 

 
 

Bestuyot

 
 
  

 

 

   
 

 

 charm bracelet,
$41.14, qvc.combrity

Dream
Item

 of The
11 gzisrfiifarie
  
  
 
  

 

  

. _ _ 1 Whlt_lng&.

1 Yolo (You only lljmngdge of 5 Davlsbag.
. Live Once) $r§§5re55 ‘ ‘ '. $99,

bracelet, $450, 1-‘ ‘ d fv soo-772-
yoloclothlng 2 e g“ urge - 0413.com)..00!!!
 

» JUNE 14, 2oo4
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Trademark Electronic Search System(Tess)
TESS was last updated on Tue Mar 1 6 04:36:28 EST 2004

 

yr 

mass Home rtmusaa STRUCWRED Fmzzz mm“ 13ttcm'.=..-I:t'.'Hn:t

NW5-251' PHEw0'~=

_Please logout when you are done to release system resources allocated for you.

  HELP 2 ~
  

  
:.:....:..:§Record 5 out of 29List At:  

    

Thank Status _
 

(TARR contains current status, correspondence address and attorney ofrecordfor this
mark. Use the "Back " button ofthe Internet Browser to return to TESS)

YOLO - YOU ONLY LIVE ONCE

Word Mark YOLO - YOU ONLY LIVE ONCE

Goods and IC 025. US 022 039. G.& S: Clothing, namely, tee shirts, shirts, shorts, skirts, jeans,
Services pants, sweaters, dresses, jackets, coats, hats, undergarments and footwear

Drawing (5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM
I Serial Number 76573601

Filing Date January 30, 2004

Current Filing 1B t
Basis

Original Filing 1B
Basis _ V
Owner (APPLICANT) Grossman, Matthew INDIVIDUAL UNITED STATES 301 East 66th

Street, #7-K New York NEW YORK 10021

Attorney of Afschineh Latifi
Record

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead

Indicator LIVE  
http://tess2.uspto.gov/bin/showfield?f—=doc&state=l9i0vg.2.5 3/16/2004
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HOME 1 INDEX 1 SEARCH | SYSTEM ALERTS
CONTACT us | PRIVACY STATEMENT

 
  

| BUSINESS CENTER | NEWS&NOTlCES |

http://tess2.uspto.g0v/bin/showfield?%doc&state=l9i0vg.2.5
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Latest Status Info
Page 1 of2:-

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2004-03-16 05:54:49 ET

Serial Number: 76573601

Registration Number: (NOT AVAILABLE)

Mark

YOLO - YOU ONLY we once

(words only): YOLO - YOU ONLY LIVE ONCE

Standard Character claim: No

Current Status: Newly filed application, not yet assigned to an examining attorney.

Date of Status: 2004-02-06

Filing Date: 2004-01-30

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 108

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at Tr-ademarkAssistanceCenter@usptmgov

Current Location: L8D —TMEG Law Office 108 - Docket Clerk

Date In Location: 2004-02-27

  

LAST APPLICANT(S)/OWNER(SL') or RECORD H A
** 

1. Grossman, Matthew

Address:

Grossman, Matthew

301' East 66th Street, #7-K

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76573601 A 3/1 6/2004



_ -‘Latest Status Info
Page 2 of 2

New York, NY 10021
United States

Legal Entity Type: Individual

Country of Citizenship: United States

  

GOODS AND/OR SERVICES

Clothing, namely, tee shirts, shirts, shorts, skirts, jeans, pants, sweaters, dresses, jackets, coats, hats,
undergarments and footwear
International Class: 025

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

Basis: 1(b)

 L

ADDITIONAL INFORMATION
   

(NOT AVAILABLE)

  

in MADRID PROTOCOL INFORMATIONI
m"mw 

(NOT AVAILABLE)

  

PROSECUTION HISTORY
mm 

2004-02-19 - New Application Entered In Tram

  

CONTACT INFORMATION
..

Correspondent (Owner)
Afschineh Latifi (Attorney of record)

AFSCHINEH LATIFI

TUCKER & LATIFI, LLP
160 EAST 84TH STREET

SUITE 5-E

NEW YORK NEW YORK 10028

Phone Number: (212) 472-6262

Fax Number: (212) 744-6509

mm 

http://tarr.uspto.gov/servlet/tarr?regser=seria1&entry=76573601 3/16/2004

.'_.4;l;:..*.......-4.----~»-~-»--
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TES_S_ — Document Display Page I of 2

 
 

Trademark Electronic Search System(Tess)
TESS was last updated on Tue Mar 16 04:36:28 EST 2004

Rm-wsm swcrvam HELP ‘
Cume LIST Nii:,uz"I'La5I“ Wifisrboc PREV Doc LI-ts? Doc

 

 
L h T Ii '' . .C 8° smug (TARR contazns current status, correspondence address and attorney ofrecordfor thzs

mark. Use the "Back ” button ofthe Internet Browser to return to TESS)

YOLO - YOU ONLY LIVE ONCE

Word Mark YOLO — YOU ONLY LIVE ONCE

Goods and. IC 018; US 001 002 003 022 041. G & S: Bags, namely, handbags, shoulder bags,
Services backpacks, wallets, luggage and briefcases

151:5: D”“"“g (5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM
Serial Number 76573602

Filing Date January 30, 2004

Current Filing 1B
Basis

Original Filing 1B
Basis

Owner (APPLICANT) Grossman, Matthew INDIVIDUAL UNITED STATES 301 East
766th Street, #7-K New York NEW YORK 10021

A“°"“°V °f Afschineh Latifi E
Record

Type of Mark TRADEMARK

Register PRINCIPAL

Eifftiid LIVE

http://tess2.uspto.gov/bin/showfield?1%doc&state=l9i0vg.2.4
 

..'-.‘:=J'.‘.-.-..:--;..:.__



TESS - Document Display

  
P’I'O Hams

Ctuzm L151‘ mzm‘ 1.251‘

HOME I INDEX | SEARCH I SYSTEM ALERTS
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= __ Latest Status Info Page 1 of2

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2004-03-16 05:55:08 ET

Serial Number: 76573602"

Registration Number: (NOT AVAILABLE)

Mark

YOLO - YOU ONLY LIVE ONCE

(words only): YOLO - YOU ONLY LIVE ONCE

Standard Character claim: No

Current Status: Newly filed application, not yet assigned to an examining attorney.

Date of Status: 2004-02-06

Filing Date: 2004-01-30

Transformed into a National Application»: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 108

If you are the applicant or applicant's attorney and have que_stions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: L8D —TMEG Law Office 108 1- Docket Clerk

Date In Location: 2004-02-27

  

LAST APPLICANT(S)/OWNER(S) OF RECORD
 
1. Grossman, Matthew

Address:

Grossman, Matthew

301 East 66th Street, #7-K

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76573602 3/16/2004
_---».



"Latest Status Info
Page 2 of2

New York, NY 10021
United States

Legal Entity Type: Individual

Country of Citizenship: United States

 

 

 

GOODS AND/OR SERVICES

Bags, namely, handbags, shoulder bags, backpacks, wallets, luggage and briefcases
International Class: 018 _

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

Basis: l(b)

  

ADDITIONAL INFORMATION
Mw 

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION
    

(NOT AVAILABLE) U A

 

 

 

 
PROSECUTION HISTORY I

2004-02-19 - New Application Entered In Tram

 _

CONTACT INFORMATION
    

Correspondent (Owner)

Afschineh Latifi (Attorney of record)

AFSCHINEH LATIFI

TUCKER & LATIFI, LLP
160 EAST 84TH STREET

SUITE 5-E

NEW YORK NEW YORK 10028-

Phone Number: (212) 472-6262

Fax Number: (212) 744-6509
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FOX ' RGTHSCHILDLLP
ATTORNEYS AT LAW

2000 MARKET STREET o TENTH FLOOR o PHILADELPHIA, PA 19103-3291

215.299.2000 0 FAX 215.299.2150 o>www.foxrothschild.com

Mark G. McCreary
Direct Dial: (215)299-2010
Direct Facsimile: (215) 790-6244
lntemet Address: mmccreary@foxrothschild.com

December 3, 2004

Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

Re: Notice of Opposition — “YOLO — YOU ONLY LIVE ONCE”

Trademark Applications — Serial Nos. 76/573,601 and 76/573,602

Dear Sir:

On behalf of YOLO Sportswear, LLC, enclosed for filing is one (1) original and one (1)
copy of a Notice of Opposition with respect to the above named trademarks.

Please charge the $600.00 in fees, associated with this filing to our Deposit Account,
Account No. 50-1943. A duplicate copy of this letter is enclosed for this purpose.

Please acknowledge receipt of this Opposition by marking and returning the enclosed
post card.

If there are any difficulties with this filing, please contact the undersigned immediately.
Thank you for your cooperation. ‘

Very truly yours,

V\_27(/
Mark G. McCreary

MGMc/mm

Enclosures

CERTIFICATE OF MAILING

I hereby certify that this paper is being deposited with the United States Postal Service as first class mail. postage prepaid, on
the date indicated below, in an envelope addressed to: Commissioner for Trademarks, P.O. Box I451, Alexandria, VA 223l3~1451.

Mark G. McCreary ; Date: 3‘ /200°‘!

PENNSYLVANIA 0 NEW_lERSEY ~ DELAWARE  

:.v.:.Lv.'...'-
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Commissioner for Trademarks

December 3, 2004

Page 2

bcc: Ms. Karen Forster

Tristram R. Fall, III, Esq.

William B‘. Cooper, III, Esq.

PH2 207448vl 12/03/04
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IN THE UNITED STATES PATENT AND OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

 .

In re: Trademark Applications of
Matthew Grossman

Mark: “YOLO — YOU ONLY
LIVE ONCE”

Serial Nos.: 76/573,601 ; and 76/573,602‘

Filed: January 30, 2004

Published in the Official Gazette on

November 9, 2004‘

YOLO SPORTSWEAR, LLC

Opposer, A _

Opposition No.
v. E

MATTHEW GROSSMAN

Applicant.

NOTICE OF OPPOSITION



As grounds for opposition, Opposer alleges that:

1. Matthew Grossman (“Applicant”) seeks to register the mark “YOLO —

YOU ONLY LIVE ONCE”, as shown in (a) Application Serial No. 76/573,601, as a trademark

for use on goods described as “clothing, namely, tee shirts, shirts, shorts, skirts, jeans, pants,

sweaters, dresses, jackets, coats, hats, undergarments and footwear”, in International Class 025,

and (b) Application Serial No. 76/573,602, as a trademark for use on goods described as “bags,

namely, handbags, shoulder bags, backpacks, wallets, luggage and briefcases”, in International

Class 018, each as evidenced bypublication of the mark in the November 9, 2004 issue of the

Official Gazette (collectively, “Applicant’s Mark”).

2. Opposer is the owner of an application to register the mark “YOLO

SPORTSWEAR”, Application Serial No. 78/376,061, filed on March 1, 2004, for use on goods

described as “women’s, men’s, boys and girls wearing apparel, namely, shirts, t-shirts, tank tops,

blouses, jackets, beach and swimming cover-ups, pants, dresses, shorts, walking shorts, skirts,

gloves, ties, neckwear, hosiery, socks, stockings, tights, hats, outerwear namely, jackets, coats,

and vests, sweaters, rainwear, raincoats, capes, ponchos, shoes, boots, slippers, tennis and golf

dresses, tennis and golf shorts, warm-up suits, sweat pants, sweat shirts, sweat shorts, sweat

I suits, jogging suits, athletic footwear, gym shorts, scarves, nightgowns, night shirts, pajamas,

sleepwear and loungewear products, namely, briefs, boxer shorts, athletic shirts and bottoms, t-

shirts and tank tops, undershirts, underpants and undershirts, robes, knitted woven
sleepwear, namely, sleep shirts, pajama tops, pajama. bottoms, knitted and woven Ioungewear”,
in International Class 025 (“Opposer’s Federal Mark”).

3. Opposer is the owner of the common law mark “YOLO YOU ONLY

LIVE ONCE” for use on (among other things) the various articles of clothing described in the
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application to register Opposer’s Federal Mark, as Well as the retail sale by means of the Internet

of such clothing and various types ofbags, namely, tote bags, slingpack bags, stick bags and

sling bags (“Opposer’s Common Law Mark”, and, together with Opposer’s Federal Mark,

“Opposer’s Marks”).

4.‘ Opposer duly adopted each of Opposer’s Marks for use on or in

commerce and has continuously used Opposer’s Marks in this manner since at least as early as
April 1, 1996.

5. As a result of long, uninterrupted, exclusive and continuing _use of the

mark “YOLO” and variations thereof in interstate commerce, substantially throughout the United

with such clothing and bags. As a result of such long, uninterrupted, exclusive and continuing
use of the mark “YOLO” in interstate commerce, substantially throughout the United States on

and in connection with such clothing and bags, the mark “YOLO” has come to be recognized in

the trade and in the minds of the relevant consuming public as identifying Opposer as the source

oforigin of such clothing and bags sold under and/or bearing the mark “YOLO” and/or some
variation thereof.

6. There is no issue as_to priority, as Applicant filed each ofApplication

Serial Nos. 76/573,601 and 76/573,602 on January 30, 2004, on an Intent-to-Use basis, under

Section l(b) of the Trademark Act, 15 U.S.C. §105l(b). Accordingly,-for priority purposes,

-3-



Applicant’s filing date (January 30, 2004) is its priority date. This priority date is considerably.

subsequent to the date of Opposer’s first use of Opposer’s Marks. (both intrastate and in interstate

commerce) ofApril 1, 1996. V

C H 7. Opposer has made a substantial investment in promoting its goods and

services as described above in connection with Opposer’s Marks and has developed substantial

goodwill that is symbolized by this mark. Opposer has extensively used, promoted and offered
its goods and services under Opposer’s Marks to the public through various channels of trade in

interstate commerce, with the result that its customers, and the public in general, have come’ to

know and recognize Opposer’s Marks, and to identify, associate and/or equate this mark with

Opposer and/or the goods and/or services offered, marketed and/or provided by Opposer.

.1]/?\ S‘ 8. By virtue ofits substantial investment in promoting its goods and services

under Opposer’s Marks, and by virtue ofthe excellence of its goods and services, Opposer has

gained a‘valuable reputation for Opposer’s Marks.

9. Opposer’s Marks and Applican_t’s Mark each consist solely of text. I\

\\l.__..__.._/Opposer’s Federal Mark consists of two terms — “YOLO SPORTSWEAR”. The Trademark V
Examiner in charge of the application to register Opposer’s Federal Mark has requested, and

Opposer has agreed, to" disclaim any rights in the term “Sportswear”. Opposer’s Common Law

Mark consists of five terms — “YOLO YOU ONLYE ONCE”. Applicant’s Mark consists

of five terms anda dash — “YOLO — YOU ONLY LIVE ONCE”. Applicant’s Mark is identical‘

to the first halfof Opposer’s Federal Mark and virtually identical to Opposer’s Common Law

Mark, the only difference being that Applicant’s Mark includes a dash between the term

“YOLO” and the balance of the mark, while Opposer’s Common Law Mark does not include

such a dash.

   



10. . Applicant’s Mark so resembles Opposer’s Marks as to be likely, when

applied to Applicant’s and Opposer’s respective goods and services, to cause confusion or

mistake and/or to deceive purchasers, resulting in damage to Opposer and its reputation. The

customers ofApplicant that purchase the clothing and/or bags ofApplicant are the same

customers of Opposer that purchase Opposer’s clothing and the-bags and other goods sold by -
Opposer. «

11. Upon information and belief, certain of the goods on which Applicant uses

Applicant’s Mark, namely, “clothing, namely, tee shirts, shirts, shorts, skirts, jeans, pants,

sweaters, dresses, jackets, coats, hats, undergarments -and footwear”, in Intemational Class 025,

and “bags, namely, handbags, shoulder bags, backpacks, wallets, luggage and briefcases”, in

International Class 018, and the goods on which _Opposer’s Federal Mark is used,namely,
“women’s, merfs, boys and girls wearing apparel, namely, shirts, t-shirts, tank tops, blouses, ’

\

' jackets, beach andswimming cover-ups, pants, dresses, shorts, walking shorts, skirts, gloves,

ties, neckwear, hosi , socks, stockings, tights, hats, outerwear namely, jackets, coats, and vests,

sweaters, rainwear, rain ats, capes, ponchos, shoes, boots, slippers, tennis and golfdresses,
_ \\$_/ _ ‘ g g

tennis and golf shorts, warm-up suits, sweat pants, sweat shirts, sweat shorts, sweat suits, jogging

suits, athletic footwear, gym shorts, scarves, nightgowns, night shirts, pajamas, sleepwear and

loungewear products, namely, briefs, boxer shorts, athletic shirts and bottoms, t—shirts and tank

tops, undershirts, underpants and undershirts, robes, knitted and woven sleepwear, namely, sleep

shirts, pajama tops,_ pajama bottoms, knitted andwoven loungewear”, and the services in

connection with which Opposer’s Common Law Mark is used, namely, the retail sale by means

of the Internet ofvarious types ofclothing and bags, are identical and/or highly related and are

likely to beioffered and/or targeted to the same group or groups ofpurchasers.

. ‘.5-
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12. Because of the similarities that exist between Applicant’s Mark and

Opposer’s Marks, and because the parties’ goods and/or services are identical and/or highly

related and are likely to be encountered by the same customer groups, Opposer’s customers and

the general public are likely to be confused, mistaken and/or deceived as to the origin and

sponsorship ofApplicant’s goods and misled into believing that Applicant’s goods offered under

Applicant’s Mark are provided by, or are in some other way directly or indirectly associated or

affiliated with, Opposer, resulting in damage to Opposer and its reputation.

13. As a result of the similarity in appearance, sound and commercial

V connotation of Opposer’s Common Law Mark “YOLO YOU ONLY LIVE ONCE” and

\hp31ieant’s Mark “YOLO — YOU ONLY LIVE ONCE”, and the highly related nature of the

good§<nd servicesrsold by Opposer under Opposer’s Common Mark and. the goods for/ }

which refimétion ofApplicant’s Mark is sought, and the related and common channels of trade

in which the goods ofiOpposer and Applicant do and probably will move and in which Opposer

and Applicant do and conduct their respective businesses, there is a likelihood of confiision\

between Opposer’s Common"Davv.&Ik_and Applicant’s Mark, such that Opposer will be

damaged by any registration ofApplicant’s Mark by Applicant.

14. Given the relative fame that Applicant enjoys in the fields ofclothing and

bags, it is also possible that, for the reasons set forth above, Opposer’s customers and the general

public may be confused, mistaken and/or deceived as to the origin and sponsorship of Opposer’s

goods and services and misled into believing that Opposer’s goods and services offered under

Opposer’s Marks are provided by, or are in some other way directly or indirectly associated or

affiliated with, Applicant, resulting in reverse confiision and, again, damage to Opposer and its
reputation.
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15. Opposer has no control over the nature or quality ofthe goods on which

Applicant uses Applicant’s Mark. In the event of false association with Opposer, any defects, '

objections or faults found with any goods offered under Applicant’s Mark could inflict serious

injury upon Opposer and its reputation.

16. If the mark ‘iYOLO - .YOU ONLY LIVE ONCE” is registered pursuant to

either or both ofApplication Serial Nos.- 76/573,601 or 76/573,602‘, Applicant will acquire the I
primafizcie exclusive right to use the mark “YOLO — YOU ONLY LIVE ONCE” on and in

["3 connection with the goods set forth in such registrations throughout the United States. This will
\ .

)damage Opposer in that there will be a likelihood of confusion and, in all likelihood, actual

ioon\fi1sion by and among consumers and in the trade as to the true source or origin of the goods
I provid%d by Applieantunder Applicant’s Mark. Such confusion will inevitably d'amage'Opposer

.\ /" . _ .i g
and resulliriirreparablejharm to Opposer.

17. United States Patent and Trademark Ofiice (the “USPTO”), in an
Office Action dated September 18, 2004, refused registration of Opposer’s Marks based on the -

possibility ofa likelihoodiof Applicant’s Mark, should one or more ofthe
applications to register Applicant’s Mark mature into a registration.‘ (See Exhibit A hereto.) The

.USPTO subsequently suspended Application Serial No. 78/376,061 in an Office Action dated

October _J 2004, pending the disposition of the applications to register Applicant’s Mark. (See
Exhibit B hereto.)

. 18. In sum, the registration ofApplicant’s Mark by Applicant will prevent the
registration of Opposer’s Marks by Opposer could potentially preclude Opposer fi'om using
Opposer’s Marks in interstate commerce and will seriously damage Opposer and its reputation.
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WHEREFORE, Opposer prays that Application Serial Nos.'76/573,601 and 76/573,602

be refused registration, that no registration be issued thereon to Applicant, and that this

Opposition be sustained in favor of Opposer.

A duplicate ofthis Notice of Opposition is enclosed herewith.

Respectfiilly submitted,

YOLO SPORTSWEAR, LLC

By: ”"‘——#

Mark G. Mc , Esquire
Fox Rothschild LLP

/' ' 2000 Market Street, Tenth Floor
Philadelphia, PA 19103

K - (215) 299-2010
(_ Counsel for Opposer

_ Dated: r/S,

 

__’__’___.i,........~_....._t...........u.,...,..



CERTIFICATE OF MAILING .

I hereby certify that this paper is being deposited with the United States Postal Service,
first class postage prepaid, on the date indicated above, in an envelope addressed to:

‘Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

Dated: December 3, 2004 . I
' G. M reary



Yolo Clothing

Take action. Seize the Moment. Follow your instincts.

Life presentsehallengas; it is up no you to turn them

into opportunities.

Ybu Only Live Once... if you do it right, once is enough.

  
    
_En::r )'/our email address so we can keep you _c_g_._5;Qn,_§[_5_eQ,_i§§ &em[_,_‘_£Q1ic_¥In e oop.

Order Status Contact Us
l E fsusmrj

 

  

  
SHIRTS HATS ACCESSORIES Order Status About»YOL0 Email List Survey
Customer Service FAQ‘s Shipping Info Return Policy Privacy & Security Contact Us
Co'pyn’ght© 2004 YOL0 Clothing - all rights reserved

All Photographs © Br

 
thttp://www.yoloclothing.corn/yoloclothing/index.html?mv_pc= 3/16/2004
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ATTORNEYS AT LAW

-5=":\..~»q¢rtifie_d;Artic|_e .Number .2000 MARKET STREET o TENTH FLOOR .~ PHILADELPHIA, PA 19103 ~-: :.

215.299.2000 0- FAX 215.299.2150 9 wwwfoxrothschildlcom I

;;f.:C°*t"ifi¢,d_s4W°'eNumber
Mark G. McCreary me am -may ans 2903
DirectDial: (215) 299-2010 " v » : ‘ - , ,
Internet Address: mmccreary@foxrothschild.com fl

 
 

  

March 16, 2004

Certified MaiV 9 »-. V _ . 4.. :7
Return Receipt Requested and ' -‘ '
Electronic Mail (buy3sell,4@;1ol.com) ._Nu‘r'f3b‘e.-_;: -
Personal and Confidential 70 237 1'

Mr. Harry Mesh Mr. Adam Mesh __ "'1'
Ms. Andrea Mesh 401 E. 34th St., Apt N12D
7 Oxford Ct. New York, NY 10016
Morganville, NJ 07751

, Ms. Joanna Mesh Mr. Dan Castle
60 W. 23rd. St., Apt 630 160 W'.88th St., Apt 15H

you well know).

New York, NY 10010 New York, NY 10128

Mr. Matthew Grossman

301 E. 66th St.,_Apt 7K
New York, NY 10021

Re: “YOLO YOU ONLY LIVE ONCE” — Possible Trademark Infringement

Dear Ladies and Gentlemen:

This firm represents YOLO Sportswear, LLC (“YOLO”), the owner ofthe trademark
“YOLO YOU ONLY LIVE ONCE” (as well as several other marks) as used in connection with,
among other things, women’s, men’s, boys and girls wearing apparel, namely, shirts, t-shirts,
tank tops, blouses, jackets, beach and swimming cover-ups, pants, dresses, shorts, walking . '
shorts, skirts, gloves, ties, neckwear, hosiery, s'o'cks, stockings, tights, hats, outerwear namely,
jackets, coats, and vests,’ sweaters, rainwear, raincoats, capes, ponchos, shoes, boots, slippers,
tennis and golf dresses, tennis and golf shorts, wann-up suits, sweat pants, sweat shirts, sweat
shorts, sweat suits, jogging suits,athletic footwear, gym shorts, scan/es, nightgowns, night shirts,
pajamas, sleepwear and loungewear products, namely, briefs, boxer shorts, athletic shirts and
bottoms, t-shirts and tank tops, undershirts, underpants andundershirts, robes, knitted and woven
sleepwear, namely, sleep shirts, pajama tops, pajama bottoms, knitted and woven loungewear;
Our client owns and operates a successfiil, nationwide business that "sells the foregoing item (as

PH2 l89913v1 03/16/04  



Mr. Harry Mesh
Mr. Adam Mesh

Ms. Andrea Mesh

Ms. Joanna Mesh _ .

Mr. Dan Castle ‘ . @
Mr. Matthew Grossman

March 16, 2004 . -- @
Page 2

As you also know, YOLO was considering entering into a trademark license agreement
with you so that you would be permitted to sells certain items that use YOLO’s trademark
“YOLO YOU ONLY LIVE ONCE” in connection with certain goods approved by YOLO and
that would not be sold in YOLO’s charmels of trade.. You had agreed to certain economic
remuneration to YOLO in exchange for the right for you to use its valuable trademarks. YOLO
has now learned that you have been blatantly negotiating in bad faith and are actually attempting '
to federally register the mark “YOLO — You Only Live Once” for goods that are exactly same as
those goods that YOLO sells under its trademark. I amconfident that your attorney provided
you with trademarkadvice and that you are well aware that you are knowingly, purposefully and
willfully infringing my client’s trademark. I

It has come to our attention that you have also commenced operation of the Internet Web ’
I Site “www.yoloclothing.com”, which features for sale goods that are exactly the same as those
goods sold by YOLO under the mark “YOLO YOU ONLY LIVE ONCE”.

Given YOLO’s eight (8) year use of the mark “YOLO YOU ONLY LIVE ONCE”, its
pending federal trademark application, your recognition of YOLO’s rights in its trademark
(evidenced by your continued willingness to enterinto a trademark license agreement and to pay
feesfor use of the mark), the use of YOLO’s exact trademark ‘-‘YOLO YOU ONLY LIVE
ONCE” by you in connection with certain items of clothing, jewelry and handbags and your
advertisement and offering of the same for sale on your Web Site, we believe that the foregoing
uses ofthe mark “YOLO — You Only Live Once” will inevitably lead to an erroneous association
in the public mind between the goods provided by YOLO and the goods provided by you. (As
you may know, spelling, capitalization, pronunciation, punctuation and the addition ofother
terms are irrelevant in determining whether confusion as between trademarks exists; therefore,
the addition of a hyphen between the terms “YOLO” and “You” is inconsequential.) In addition,
we believe that your use ofour client’s mark in this field will cause injury to our client by , '
diluting the distinctiveness of its “YOLO YOU ONLY LIVE ONCE” mark. We believe that
these activities constitute trademark infringement, dilution and unfair competition under both
federal and state law.

I am writing this letter to request (1) that you immediately cease and desist from all use
g. of the mark “YOLO YOU ONLY LIVE ONCE” or any name, mark or designation similar to it, I

A, and (2) that you contact the undersigned with evidence that your pending federal trademark
F applications (Serial Nos. 76/573,601, 76/573,602 and 76/573,605) have been expressly

at
’ HSCI—IILD.l.‘

; ATORNEYS AT LAW 
 PH2 l899l3vl O3/16/04
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Mr. Harry Mesh
Mr. Adam Mesh

Ms. Andrea Mesh

Ms. Joarma Mesh

Mr. Dan Castle

Mr. Matthew Grossman

March 16, 2004

Page 3

abandoned. I trust that you will understand the importance of a trademark owner diligently
policing and enforcing its rights with respect to any trademark that it owns.

I must advise you that our client views this matter as extremely serious and is fully
prepared to take whatever action may be necessary to protect the valuable goodwill that it has
built up in its “YOLO YOU ONLY LIVE ONCE” mark. Unless, within twenty (20) days of the
date of this letter, I have received written assurance of your good intentions, and of your
agreement to comply with the foregoing requests, I will be obliged to construe your silence as a
rejection. In that event, our client will have no alternative but to pursue such legal remedies ‘as

I may be available to it, without further notice to you.

I think that you need to have a frank discussion with your trademark attorney regarding
your actions to date. You have had actual knowledge of YOLO’s mark “YOLO YOU ONLY
LIVE ONCE” and their rights therein for some time. Despite that, you have attempted to
federally register the mark ‘.‘YOLO — You Only Live Once” for goods that are identical to those

‘ sold by YOLO, even while attempting to negotiate a trademark license agreement. Furthermore,
you have commenced operation of your web site, clearly attempting to sell goods that infringe
my client’s mark and disregarding YOLO’s valuable rights therein. ' -

I think you will agree that it is ‘in the best interest of all concerned that this matter be
resolved quickly and amicably. Accordingly, I await your prompt attention to this matter.

Very truly yours,

Mark G. McCrea1y

MGMc/mm

-cc: YOLO Sportswear, LLC

William B. Cooper, III, Esq.
bcc: Tristram R. Fall, III, Esq.

PH2 l899l3vl O3/l6/O4
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UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

TLW Mailed: March 30, 2005

Opposition No. 91163508

YOLO SPORTSWEAR, LLC

V.

Grossman, Matthew

Answer was due in this case on January 29, 2005.

Inasmuch as it appears that no answer has been filed, nor has

applicant filed a motion to extend its time to answer, notice

of default is hereby entered against applicant under Fed. R.

Civ. P. 55(a).

Applicant is allowed until thirty days from the mailing

date of this order to show cause why judgment by default

should not be entered against applicant in accordance with

Fed. R. CiV. P. 55(b).

 



UNWEDSTATESPAIENTANDTRADEMARKOFHCE

Trademark Trial and Appeal Board
P.O. Box 1451

Amxandfia,VA 223134451

TLW

Mailed: June 13, 2005

opposition No. 91163508

YOLO SPORTSWEAR, LLC

V.

Grossman, Matthew

On March 30, 2005, the Board sent a notice of default to

applicant because no answer had been filed.

The record shows no response thereto.

Accordingly, judgment by default is hereby entered against

applicant, the opposition is sustained, and registration to

applicant is refused. See Fed. R. Civ. P. 55, and Trademark Rule

‘2.1o6(a).

By the Trademark Trial

and Appeal Board
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McCreary, Mark
.._... ... ...v\m...c.... ..........c..,«w__...*.m__ww._“...-_.____...._.c~.~w_....«»w.._.w_»».m.«_wM................i...................

From: McCreary, Mark

Sent: Thursday, March 25, 2004 2:55 PM

To: 'rtucker@tuckerlatifi.com'

Subject: Trademark License Agreement

Mr. Tucker,

Attached is a draft of the Trademark License Agreement that has been discussed. As Ms. Castle suggested, we
have taken the approach of being as reasonable as possible in the first draft, hoping that we enter into this
quickly.

My client has NOT had the opportunity to review the particulars of this draft, so there may be some additional
changes.

Contact me after you have had an opportunity to review this Agreement and discuss the same with your client. I
will be in the office all day Friday, March 26th.

Thank you and I look forward to working with you to resolve this matter.

Mark G. McCreary
Fox Rothschild LLP

2000 Market Street, Tenth Floor
Philadelphia, PA 19103
mmccreary_@f_@<rothschild.com
(215) 299-2010 - Work
(215)299-2150 - Facsimile
(610) 203-2602 - Mobile

3/25/2004
 



TRADEMARK LICENSE AGREEMENT

THIS TRADEIMARK LICENSE A GREEMENT (“Agreement”) is entered into as of this
25"‘ day of March, 2004, by, between and among YOLO SPORTSWEAR, LLC, a New Jersey
limited liability company with its principal offices located at 287 South Main Street, Suite 12,
Lambertville, New Jersey 08530 (“Licensor”), and HARRY MESH and ANDREA MESH,
each an individual residing at 7 Oxford Court, Morganville, New Jersey 07751, ADAM MESH,
an individual residing at 401 E. 34"‘ Street, Apt. N12D, New York, New York 10016, JOANNA
MESH, an individual residing at 60 W. 23” Street, Apt. 630, New York, New York 10010,
DAN CASTLE, an individual residing at 160 W. 88”’ Street, Apt. 15H, New York, New York
10128 and MATTHEW GROSSMAN, an individual residing at 301 E. 66"‘ Street, Apt. 7K,
New York, New York 1002] (each a “Licensee”, and collectively, “Licensees”).

BACKGROUND

WHEREAS, Licensor is the owner of the trademark “YOLO SPORTSWEAR”, which
trademark is the subject of U.S. Trademark Application Serial No. 78/376,061, and the
trademark “YOLO SPORTSWEAR YOU ONLY LIVE ONCE”, among others; and

WHEREAS, Licensees desire to use the trademarks “YOLO” and “YOLO — YOU '

ONLY LIVE ONCE” on and in connection with the manufacture, marketing, advertising,
promotion, distribution and sale of certain goods, on the terms and subject to the conditions set
forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties, intending to be legally bound hereby, agree as
follows:

1. Certain Definitions. As used herein, the following terms shall have the
following meanings:

(a) “Effective Date” shall mean the date of the first sale of any of the
Products.

(b) “Licensed Marks” shall mean the marks “YOLO” and “YOLO — YOU
ONLY LIVE ONCE”.

(c) “Permitted Markets” shall mean retail locations: (i) that do not offer
or sell and are not related to athletic apparel, sporting goods and/or sport casual apparel, or
(ii) other than those in which Licensor sells its products, and (iii) that are approved from time to
time, in writing, by Licensor. The initial Permitted Markets are set forth on Exhibit A hereto. If
Licensor learns that Licensees, or any of them, are offering Products for sale in retails locations
other than a Permitted Market, Licensees shall cease such activity within ten (10) days of
receiving written notice of the same from Licensor. Permitted Markets shall include the
marketing and sale of Products on or through the Internet, provided that Licensees do not market
Products in or through any of the channels of trade identified above (e.g., Licensees may not
advertise on a sporting goods store’s web site). .



(cl) “Net Sales” shall mean the gross sales amount of all Products invoiced

by Licensees, or any of them, or any of their affiliates, minus: (i) actual cash and trade discounts
given to customers; (ii) credits allowed customers for returns and allowances for damaged, late
or defective merchandise; (iii) shipping and freight charges actually billed to, and ultimately paid
by, customers (to the extent included of gross sales); and (iv) sales, use and excise taxes (to the
extent included in gross sales). I

(e) “Products” shall mean clothing, including, but not limited to, tee shirts,
shirts, shorts, skirts, jeans, pants, sweaters, dresses, jackets, coats, hats undergarments and
footwear. Additional Products may be added by mutual written agreement of the parties.

(f) “Term” shall mean the Initial Term and all Renewal Terms (if any), as
defined in Section 3 below.

(g) “Territory” shall mean the United States of America, _its territories and
possessions.

2. Scope.

(a) Grant of License. Subject to the terms of this Agreement, Licensor
hereby grants to Licensees, during the Term, a non-transferable, non-exclusive license to

manufacture, have manufactured, market, advertise, promote, distribute and sell Products, in the
Territory and in the Permitted Markets, that bear (directly or by label, tag, packaging, advertising
or otherwise) either or both of the Licensed Marks.

(b) Reservation of Rights. Licensor reserves all rights in and to the
Licensed~Marks except as specifically granted herein to Licensees, and Licensor may exercise
such rights at any time. Nothing herein shall prevent Licensor from manufacturing, having
manufactured, marketing, advertising, promoting, distributing and selling any good that bears
either or both of the Licensed Marks. Licensees each acknowledge that the rights granted to
them under this Agreement do not include the right to operate a retail store or boutique under
either or both of the Licensed Marks or anyvariation or simulation thereof.

(c) Conditions Precedent. The effectiveness of this Agreement is
expressly conditioned on the following:

(i) Licensor’s receipt of the payments required by Sections 4(a)
and (d), by certified bank check or wire transfer; and

(ii) Licensor’s receipt of evidence reasonably satisfactory to its
legal counsel that the trademark filing required by Section 4(e) has been completed.

3. Term.

(a) The term of this Agreement shall commence on the Effective Date and

shall continue through March 31, 2007 (the “Initial Term”). At the end of the Initial Term, and
any subsequent Renewal Term, Licensees shall have the option to renew this Agreement for an
additional term of three (3) years (each, a “Renewal Term”) by giving written notice thereof at
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least ninety (90) days prior to the expiration of the then current Term, unless: (i) one party
notifies the other party in writing (the “Termination Notice”), not less than six months prior to
the end of the then current Term, of its decision to terminate this Agreement at the end of the
then current Term; (ii) no Event of Default (as hereinafier defined) has occurred and is
continuing either at the time at which the renewal option is exercised or on the last day of the
then current Term; or (iii) this Agreement was previously terminated pursuant to Section 14
below.

(b) The Initial Term shall consist of three (3) annual periods (each, an
“Annual Period”), the first of which shall commence on the Effective Date and end on March 31,
2005. The second Annual Period shall commence on April 1, 2005 and end on March 31, 2006
and the third Annual Period shall commence on April 1, 2006 and end on March 31, 2007. Each
Renewal Term (if any) shall consist of three (3) Annual Periods, each of which shall be 12
months in duration.

4. Initial Payment, Royalties, Attorney Fees and Withdrawal of Application.

(a) Initial Payment. In consideration of the license granted herein,
Licensees shall pay to Licensor, upon execution of this Agreement, Five Thousand Dollars
($5,000.00), payable by certified bank check or wire transfer.

(b) Royalties. In consideration of the license granted herein, Licensees
shall pay to Licensor royalties (“Royalties”), as follows:

(i) Three percent (3%) of the first Five Hundred Thousand Dollars

($500,000.00) of Licensee’s Net Sales with respect to the Products during each Annual Period;
plus

(ii) One percent (1%) of Licensees’ Net Sales with respect to the
Products in excess of Five Hundred Thousand Dollars ($500,000.00) during each Annual Period.

(c) Payment of Royalties. Royalties payable hereunder shall be accounted

for and paid quarterly within thirty (30) days after the close of each March, June, September and
December during the Term (or portion thereof in the event of any prior termination for any
reason), commencing with the quarter ending on June 30, 2004. For the purpose of calculating
Royalties, the amount of Net Sales shall return to Zero Dollars ($0.00) upon the commencement
of each Annual Period.

(d) Licensor Attorneys Fees. As additional consideration for the license
granted herein, Licensees agree to pay the attorneys fees of Licensor in connection with the
preparation of this Agreement, in an amount not to exceed $2,000.00. Licensor shall provide
Licensees with the total amount owed pursuant to this Section 4(d) upon execution of this
Agreement.

(e) Withdrawal of Application. As additional consideration for the license

granted herein, Licensee shall, upon execution of this Agreement, file such paperwork as may be
necessary to expressly withdraw Licensee’s pending U.S. Trademark Application Serial No.
76/573,601 for the mark “YOLO — YOU ONLY LIVE ONCE”.
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(1) Interest. Any payments required to be made under this Agreement
which remain unpaid by Licensees to Licensor for more than thirty (30) days following their
respective due dates will bear interest at the rate of one and one-half percent (1 ‘/2%) per month,
or the highest rate permitted by law, if lower.

5. Advertising. Licensees will use commercially reasonable efforts to actively
promote the Products and exploit the rights and license granted herein by creating and

. developing markets for the Products and to strive to obtain as broad a distribution of Products as

is reasonably possible consistent with the high standards and prestige sought to be represented by
the Licensed Marks. All such materials shall be subject to Licensor’s approval in accordance
with Section 8 below.

6. Sales Statements.

(a) Licensees shall deliver to Licensor, at the time each payment of
Royalties is due, a statement signed by a representative authorized by Licensees (the
“Representative”) to make such statement, indicating, by month, the number and invoice price of
all Products shipped during the period covered by such payment, the amount of discounts and

credits from gross sales that may be deducted therefrom and a computation of the Royalties
payable hereunder for such period. Such statement shall be furnished to Licensor whether or not
any Products have been sold during the period for which such statement is due.

(b) Licensees shall deliver to Licensor, not later than forty-five (45) days
after the close of each Annual Period during the Term (or portion thereof in the event of any
prior temiination for any reason), a statement signed by the Representative relating to the entire
Annual Period, setting forth the same information required to be submitted by Licensees in
accordance with Section 6(a) above.

7. Books and Records’ Audits. 

(a) Licensees shall prepare and maintain, in such manner as will allow

their accountants to audit the same in accordance with generally accepted accounting principles,
complete and accurate books of account and records covering all transactions arising out of or
relating to this Agreement. Licensor and its duly authorized representative(s) shall have the
right, during the Term and for one year thereafter, during regular business hours and upon prior
notice of at least five (5) days, to audit such books of account and records and examine all other

documents and materials in the possession or under the control of Licensees with respect to the
subject matter and the terms of this Agreement. All such books of account, records and
documents shall be kept available by Licensees for at least one year after the end of the Annual
Period to which they relate. Licensor and/or its authorized representatives shall have the right to
make copies of and extracts from any of such books, records, documents and materials for the

purposes of performing any such examination and/or audit. Each Licensee shall provide to
Licensor, on or before April 15"‘ of every year that this Agreement is in effect, a copy of any tax
return of the Licensees with respect to the sale of the Products.

(b) If, as a result of any audit of Licensees’ books and records, it is shown
that Licensees’ payments were less than the amount that should have been paid by an amount
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equal to three percent (3%) or more of the payments actually made with respect to sales
occurring during the period in question, then Licensees shall reimburse Licensor for the cost of

such audit. In any event, Licensees shall make all payments required to be made to eliminate
any discrepancy revealed by any such audit within thirty (30) days after Licensor’s demand
therefor.

8. Design and Manufacture of Products; Quality Control.

(a) Licensor shall have no responsibility for the design of any Products or
for the manufacture or production of any Products. Licensees shall bear all responsibility and all
costs and expenses associated or incurred in connection therewith.

(b) The nature, quality, construction, workmanship, styling and materials
of all Products and all packaging, boxes, bags, labels, tags, hangers, catalogs, price lists,
advertising, publicity material and promotional material therefor, and any and all similar items
bearing the Licensed Marks shall be subject to Licensor’s approval, as set forth below, and shall
meet all reasonable specifications and standards therefor as may be set by Licensor from time to
time.

(c) Prior to any commercial production thereof, Licensees shall submit to

Licensor, without cost to Licensor, for Licensor’s inspection and written approval, Design
Samples of each of the Products intended to be produced and sold by Licensor hereunder.
(Licensor does not intend to review every possible color configuration but, rather, to review each
style of clothing and the different manner in which the Licensed Marks will be used in

connection with the same.) “Design Samples” shall mean either a sample of a proposed Product
or a drawing thereof with manufacturing specifications. “ pproved Design Samples” shall mean
Design Samples for which written approval has been given by Licensor by means of a list, letter
or other communication signed by a duly authorized officer or employee of Licensor, setting
forth those Design Samples approved by Licensor for inclusion in Products. Design Samples not
disapproved within fifteen ( 15) business days after Licensor’s receipt thereof shall be deemed

approved. Any such disapproval shall be accompanied by a written explanation of the reason(s)
therefor. If Licensor disapproves any particular Design Sample, Licensees may modify it and
resubmit it to Licensor for its written approval. Licensees shall not provide, offer to sell or sell
to the trade or the public any Product that has not been approved by Licensor.

(d) Licensees shall submit to Licensor, without cost to Licensor, for
Licensor’s inspection and written approval, representative samples of all packaging, boxes, bags,
labels, tags, hangers, catalogs, price lists, advertising, publicity material and promotional
material for Products or bearing any of the Licensed Marks at least thirty (30) days prior to any

. trade or public use thereof. If, within fifteen (15) business days of Licensor’s receipt of such a
sample, Licensor notifies Licensees that it disapproves of such sample, Licensees shall not
commence use of the material represented by the sample. Any such disapproval shall be
accompanied by a written explanation of the reason(s) therefor. Samples not disapproved within
fifteen (15) business days after their receipt by Licensor shall be deemed approved.

(e) The quality, construction, workmanship, styling and materials of all
Products shown, offered for sale or sold to the trade or public shall conform in all material
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respects to the quality, construction, workmanship, styling and materials of the sample(s) thereof
approved by Licensor. If at any time any Products do not meet the quality level of the sample(s)
thereof approved by Licensor, Licensees shall use commercially reasonable efforts to restore
such quality as promptly as reasonably practicable.

9. Representations of Licensees. Each of the Licensees, jointly and severally,
hereby represents and warrants to Licensor as follows:

(a) Licensees are citizens of the State in which they reside.

(b) Licensees have the individual capacity, personal power and authority
to execute, deliver and perfonn this Agreement. This Agreement has been duly executed and
delivered by Licensees and constitutes a valid and binding instrument of Licensees, enforceable
in accordance with its terms, subject, as to enforcement, to bankruptcy, insolvency,
reorganization, moratorium and other similar laws of general applicability relating to or affecting
creditors’ rights and general equity principles.

(c) No consents, approvals, authorizations or orders of, or filings or
registrations with, any person, corporation, or other entity are required in connection with the
execution, delivery and performance by Licensees of their obligations under this Agreement.

(d) Licensees are not a party to any other contract or agreement that
prohibits or impedes him or her from entering into this Agreement and/or performing his or her
obligations hereunder.

(e) Licensees shall provide prior written notice to Licensor if they plan to
sell products that incorporate one or more of the Licensed Marks (or derivation thereof) on goods
other than the Licensed Products, bags (namely, handbags, shoulder bags, backpacks, wallets,
luggage and briefcases) or jewelry (namely, rings, earrings, bracelets, necklaces, pendants, cuff
links and watches).

10. Representations of Licensor. Licensor hereby represents and warrants to
Licensees as follows:

(a) Licensor is duly organized, validly existing and in good standing as a
corporation under the laws of its state of incorporation.

(b) Licensor has all necessary corporate power and authority to enter into
this Agreement and to carry out all of its obligations hereunder. The execution, delivery and
performance of this Agreement by Licensor and the consummation of the transactions
contemplated hereby have been duly authorized by all requisite action on the part of Licensor.
This Agreement has been duly executed and delivered by Licensor and constitutes a valid and
binding instrument of Licensor, enforceable in accordance with its terms, subject, as to
enforcement, to bankruptcy, insolvency, reorganization, moratorium and other similar laws of
general applicability relating to or affecting creditors’ rights and general equity principles.



(c) No consents, approvals, authorizations or orders of, or filings or
registrations with, any person, corporation, or other entity are required in connection with the
execution, delivery and performance by Licensor of its obligations under this Agreement.

1 1. Trademarks; Trademark Notice.

(a) Trademarks. Except for those federal trademark applications already
filed, namely, U.S. Trademark Application Serial Nos. 76/573,601, 76/573,602, and 76/573,605,
each for the mark “YOLO — YOU ONLY LIVE ONCE”, Licensees represent to Licensor that
they have not filed, directly or indirectly, and agree that they will not file, directly or indirectly,
any state, federal or international trademark application with respect to either or both of the
Licensed Marks (or any mark substantially similar thereto) in connection with the Products or
any other goods or services related thereto.

(b) Trademark Notice. Licensees will cause to appear on all advertising,
promotional and publicity materials for the Products, on any other printed materials (including
web pages and electronic mail) used in connection therewith, and on any other printed matter of
any kind on which either or both of the Licensed Marks appear, notice in the following form:

“YOLO — YOU ONLY LIVE ONCE” [and/or YOLO] is[are] a trademark[s] of Yolo
Sportswear, LLC. Used Under License from Yolo Sportswear, LLC. All Rights Reserved.

Such notice shall be customized depending on which of the Licensed Marks are used on the

Products or other materials on which such notice appears. Licensor, in its reasonable discretion,
may change the form of notice to be used on the Products under this Section by giving prior
written notice thereof of not less than ninety (90) days to Licensees.

(c) Use of Licensed Marks. Licensees shall not use either or both of the

Licensed Marks, in whole or in part, as the name of any corporation or other entity with which
any of them may be associated or involved. Licensees shall not join any name or names with
either or both of the Licensed Marks so as to form a new name or mark. Licensees shall not use

any name or names in connection with either or both of the Licensed Marks in any advertising,
publicity, labeling, packaging or printed matter of any kind utilized by Licensees in connection
with Products, unless and until Licensor consents thereto in writing, which consent shall not be
unreasonably withheld.

(d) Validity of Licensed Marks. Licensees acknowledge the validity of
the Licensed Marks and the rights of Licensor with respect to the Licensed Marks in the
Territory in any form or embodiment thereof and the goodwill attached or which shall become
attached to either or both of the Licensed Marks in connection with the business and goods in
relation to which the same has been, is or shall be used. Sales by Licensees shall be deemed to
have been made by Licensor for purposes of trademark registration and all uses of the Licensed
Marks by Licensees, or any of them, shall inure to the benefit of Licensor. Licensees shall not, at
any time, knowingly do or suffer to be done any act or thing which may in any way adversely
affect any rights of Licensor in and to either or both of the Licensed Marks orany registration
thereof or which, directly or indirectly, may reduce the value of either or both of the Licensed
Marks or detract from their reputation. Licensees shall not affix any Licensed Marks to any
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Product if it is to be sold as a “second” or as an “irregular” and shall remove any Licensed Marks
from any Product to be sold as a “second” or as an “irregular”.

12. Infringements by Third Parties.

(a) Each party shall promptly notify the other party if it believes that there
exists, or has been, an unauthorized use of any of the Licensed Marks by a third party or a breach
of either party’s rights under this Agreement.

(b) If Licensor believes or is notified by Licensees that Licensees believe

that there exists, or has been, an unauthorized use of any of the Licensed Marks by a third party,
or a breach of Licensees’ rights under this Agreement, then Licensor shall have the right, but not
the obligation, to protect and defend its rights and the right of Licensees to use the Licensed
Marks and, if Licensor so elects, Licensor shall proceed to do so, at its expense and
expeditiously, diligently and through qualified legal counsel of its choice.

(0) If Licensor does not elect to file suit or cause an alleged infringement
or breach of Licensees’ rights hereunder to cease within a period of thirty (30) days from the date '
that it discovers or is notified by Licensees of an alleged unauthorized use of any of the Licensed
Marks by a third party, or a breach of Licensees’ rights hereunder, then Licensees may, at their
own cost and expense, protect and defend their rights under this Agreement.

(d) All expenses, legal fees and court costs incurred in the protection and
defense of the rights of Licensees hereunder, or as a result of any claims arising in connection
therewith, shall be borne by the party who instituted the action, unless the parties otherwise
agree. If required or necessary, Licensor or Licensees, as the case may be, shall join as a party
plaintiff in any such action. Each party shall reasonably assist the other in the prosecution of any
such action. The costs and expenses of each of the parties relating to any such suit shall be paid
from the proceeds of any such action. Thereafter, the party who instituted the action shall retain
any excess or recoveries over costs and expenses in any such action unless the verdict,
determination or settlement delineates and/or apportions damages on the bases of trademark
ownership and/or distribution rights.

13. Indemnification; Insurance.

(a) Each Licensee agrees to indemnify, defend and hold harmless
Licensor, its directors, officers, employees, independent contractors and agents from and against
any and all liabilities, actions, claims, damages, costs and expenses (including without limitation
reasonable attorneys’ fees and court costs) arising from or relating to: (i) any breach or violation
of the representations and warranties made by Licensees in this Agreement; or (ii) any
negligence, gross negligence or Willfill misconduct of any Licensee, his or her employees,
independent contractors or agents. If a claim for indemnity is made pursuant to this
Section l3(a), Licensor shall give Licensees prompt written notice of any alleged liability or
action and shall tender the full defense thereof to Licensees.

(b) Licensees shall, throughout the Term of this Agreement, and for at
least two (2) years thereafter, obtain and maintain at their own cost and expense from a reputable
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insurance carrier reasonably acceptable to Licensor, liability insurance with limits not less than
One Million Dollars ($1,000,000.00) (U.S.) (combined single limit) naming Licensor as an
additional named insured and shall be written on an occurrence basis. Such policy shall provide
protection for Licensor and Licensees against any and all claims or liabilities with which it or
they may be charged because of personal or property damage or injuries suffered by any person
or entity, resulting from the Licensed Products or the manufacture, use or sale thereof, whether
during the Term or thereafter. The policy shall provide for not less than ten (10) days prior
written notice to Licensor from the insurer prior to the effective date of the cancellation or
termination and cover the contractual liability of Licensees to Licensor under the provisions of
Section 13(a) above. Licensees agree to furnish Licensor a certificate of insurance evidencing
same within thirty (30) days after execution of this Agreement and in no event, shall Licensees
manufacture, distribute, ship or sell any Products prior to receipt by Licensor of such evidence of
insurance. Licensees also agree to furnish Licensor a certificate of insurance on the first day of
each Renewal Term (if any) thereafter to evidence maintenance of such insurance.

14. Termination.

(a) Licensor shall have the right to terminate this Agreement in its entirety
upon the occurrence of any of the following events (each, an “Event of Default”):

(i) The breach by any Licensee of any of his or her representations
or warranties herein in any material respect or the material failure of any Licensee to comply
with the terms of this Agreement or otherwise discharge his or her duties hereunder, and such
breach or failure is not cured to the reasonable satisfaction of Licensor within twenty (20) days
of such Licensee’s receipt of written notice from Licensor specifying the nature of such breach
or failure with particularity;

(ii) If an audit pursuant to Section 7(b) herein reveals that
Licensees’, payments owed to Licensor hereunder were less than the amount that should have
been paid by an amount equal to three percent (3%) or more of the payments actually made with
respect to sales occurring during the period in question; or

(iii) The cessation of operations by Licensees, or the making by any
Licensee of an assignment for the benefit of creditors, or the filing by or against any Licensee of
any petition under any federal, national, state or local bankruptcy, insolvency or similar laws, if
such filing shall not have been dismissed or stayed within sixty (60) days after the date thereof.

(b) Licensees shall have the right to terminate this Agreement in its
entirety upon the occurrence of any of the following events (each, an “Event of Default”):

(i) The breach by Licensor of any of its representations or
warranties herein in any material respect or the material failure of Licensor to comply with the
terms of this Agreement or otherwise discharge its duties hereunder, and such breach or failure is
not cured to the reasonable satisfaction of Licensees within twenty (20) days of Licens0r’s
receipt of written notice from Licensees specifying the nature of such breach or failure with
particularity; or


