
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA79913
Filing date: 05/09/2006

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91165787

Party Plaintiff
YOLO SPORTSWEAR, LLC

YOLO SPORTSWEAR, LLC
287 SOUTH MAIN STREETSUITE 12
LAMBERTVILLE, NJ 08530
UNITED STATES

Correspondence
Address

MARK G. MCCREARY
FOX ROTHSCHILD LLP
2000 MARKET STREETTENTH FLOOR
PHILADELPHIA, PA 19103
UNITED STATES
MMCCREARY@FOXROTHSCHILD.COM

Submission Testimony For Plaintiff

Filer's Name MARK G. MCCREARY

Filer's e-mail mmccreary@foxrothschild.com

Signature /MARK G. MCCREARY/

Date 05/09/2006

Attachments YOLO - Karen Forester - Deposition Transcript. 1 of 4.pdf ( 20 pages )(767329
bytes )
YOLO - Karen Forester - Deposition Transcript. 2 of 4.pdf ( 19 pages )(781362
bytes )
YOLO - Karen Forester - Deposition Transcript. 3 of 4.pdf ( 20 pages )(760038
bytes )
YOLO - Karen Forester - Deposition Transcript. 4 of 4.pdf ( 20 pages )(1191255
bytes )
YOLO - Karen Forester - Deposition Exhibits. 1 of 7.pdf ( 20 pages )(4027200
bytes )
YOLO - Karen Forester - Deposition Exhibits. 2 of 7.pdf ( 20 pages )(1191010
bytes )
YOLO - Karen Forester - Deposition Exhibits. 3 of 7.pdf ( 20 pages )(1330614
bytes )
YOLO - Karen Forester - Deposition Exhibits. 4 of 7.pdf ( 20 pages )(1212366
bytes )
YOLO - Karen Forester - Deposition Exhibits. 5 of 7.pdf ( 20 pages )(1105497
bytes )
YOLO - Karen Forester - Deposition Exhibits. 6 of 7.pdf ( 20 pages )(1437312
bytes )
YOLO - Karen Forester - Deposition Exhibits. 7 of 7.pdf ( 15 pages )(676295
bytes )
YOLO - Karen Forester - Deposition Transcript. MISSING PAGE.pdf ( 1 page
)(786063 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN RE: OPPOSITION NO. 91165787

SERIAL 76/573605
MARK: YOLO — YOU ONLY LIVE ONCE

FILED 1/30/04

Deposition of KAREN FORSTER, taken by and

before Cindy D. Liffman, Court Reporter and Notary

Pub1ic, he1d at THE LAW OFFICES OF FOX ROTHSCHILD, 2700

Ke11y Road, suite 300 warrington, Pennsy1vania, 18976,

on Apri1 6, 2006, commencing at 10:10 a.m.

APPEARANCES:

FOX ROTHSCHILD

BY: BETH L. THRONE, ESQUIRE

Eag1eview Corporate Center
760 Constitution Drive

Suite 104

P.0. Box 673

Exton, Pennsy1vania 19341-0673
Representing P1aintiff
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100 EAST COURT STREET
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I N D E X

WITNESS: E_A_G__E_

KAREN FORSTER

By Ms. Thorne 3

E X H I B I T S

NUMBER DESCRIPTION fig};

Forster 1 Cata1og 14

" 2 Logo 16

" 3 Screen 19

" 4 On—1ine store 23

" 5 Mark 29

" 6 Response to Office Action 29

" 7 E-Mai1 34

" 8 Fax 36

" 9-15 E—Mai1s 38

" 16 Trademark 46

" 17 " 49

" 18 Notice of Opposition 51

” 19 web Site 53

" 20 Letter 3/16/04 56

" 21 and 22 Notice of Defauits 63

" 23 Trademark License Agreement 65

” 24 Trademark 66

" 25 Notice of Opposition 66
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KAREN FORSTER, having been du1y

sworn, was examined and testified as Fo11ows:

EXAMINATION

BY MS . THRONE:

Q. Good morning.

A. Good morning.

Q. As you know, my name is Beth Throne, from Fox

Rothschi1d. And I represent YOLO Sportswear, LLC, of

which you are an emp1oyee.

P1ease, I'd 1ike to note for the record, that

counse1 for the app1icant, Matthew Grossman for YOLO

C1othing is not present. That counse1's name is Cory

M. Baker, Esquire, from Tucker and Latif1, LLP. He was

properiy noticed For the deposition and acknow1edged

receipt of the deposition by phone, and is not present.

I'm going to proceed with giving you a series

of instructions fo11owed by asking you a series of

questions. My first instruction is, if you cou1d

answer the questions verba11y. That is, not by a nod

of the head or gestures or an uh—uh, because that makes

it difficu1t for the court reporter to take down your

response. Do you understand?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



A. Yes.

Q. A1so, I wou1d ask that if you cou1d wait unti1

I've comp1eted asking the question so that you

understand the nature and scope of information for

which I am speaking. Does that make sense?

A. Yeah.

Q. And, fina11y, if you don't understand a

question that I'm asking, if you wou1d 1et me know, and

®OO\lO\U'|-l>UUl\)l-‘
I'11 be happy to rephrase it, so that you cou1d answer

10 the question appropriate1y.

11 A. Okay.

12 Q. Have you ever been deposed before?

13 A. No.

14 Q. Are you current1y taking any medications that

15 wou1d affect your capacity to testify today?

16 A No.

17 Q. P1ease state your fu11 name for the record?

18 A. Karen E1izabeth Forster.

19 Q. How o1d are you?

20 A. Forty—five.

21 Q. Have you ever gone by any other names?

22 A. My maiden name, Karen Eiizabeth Fechtor.

23 Q. And what is your current home address?

24 A. 1423 Scariet Oak Road, Yard1ey, Pennsy1vania,

25 19067.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



1 Q. And did you attend high schoo1?

2 A. Yes.

3 Q. where did you attend high schooi?

4 A. Abington High Schoo1, Abington, Pennsy1vania.

5 Q. Did you graduate?

6 A. Yes.

7 Q. Fo11owing high schoo1, did you attend any

8 further education?

9 A. Tempie University.

10 Q. what did you study at Tempie?

11 A. Business marketing.

12 Q. Did you graduate?

13 A. Yes.

14 Q. with a degree?

15 A. Yes.

16 Q. what type of degree?

17 A. A Bache1or's.

18 Q. In?

19 A. In business.

20 Q. Fo11owing your Bache1or's at Tempie, did you

21 attend any further education?

22 A. No.

23 Q Are you currentiy empioyed?

24 A. Yes. I'm seif empioyed.

25 Q Expiain to me for whom, how you're se1f

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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empioyed.

A. YOLO sportswear is 50 percent my company.

Q. And what do you do at YOLO Sportswear?

A. I have the priviiege of being vice president

and secretary. But most of my job responsibiiities are

on the accounting side of the business, the production

side of the business. I don't hand1e the saies, for

the most part, shipping, that kind of thing.

Q. How iong have you been seif empioyed at YOLO

Sportswear?

A. Ten years.

Q. who is the other owner of —— who are the other

owners of YOLO Sportswear?

A. The other 50 percent owner is Chris Fechtor.

Q. And is he in the room today?

A. Yes, he is.

Q. what did you do prior to being seif empioyed

with YOLO Sportswear?

A. I worked for Lower Makefieid Township for

about eight years prior to that. So, I guess it was

some time —— I think I was hired there in, maybe 1988.

I was the park and recreation coordinator for the

township.

Q. what did you do as park and recreation

coordinator for the township?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. I had to oversee a11 the park, hire the

empioyees to maintain the iand, dea1 with a11 the

township recreation entities, soccer, baseba11,

footbaii, scheduied them for fieid usage, that kind of

thing.

Q. Returning to your current empioyment, where is

YOLO Sportswear situated?

A. 287 South Main Street, Suite 12, Lambertvi11e,

New Jersey.

Q. was it aiways situated at that address?

A. No. It started out in Rosiyn, Pennsyivania,

in Chris house. we converted the garage to an office.

we were out of there within a year.

And then, I beiieve we moved to Lambertviiie,

into, I don't remember the address. It was the town of

Lambertvi11e.

And then one year in our ten year period, we

moved to Pedd1er's Vi11age, and had a retai1 store for

a year. we were there for one year. we got out of

that and went back to Lambertviiie into the Laysack's,

(ph.), buiiding at the address we're at now.

Q. How did YOLO Sportswear come to be?

A. YOLO began, my brother worked for various

companies in the same type of industry. I had worked

for our township for eight years.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. who is your brother?

A. Chris Fechtor, my brother. He is my partner.

Thank you so much.

So, just, we were taiking one day and said we

wouid 1ove to start a business. I piayed fieid hockey

in co11ege. I 1oved it. He 1oved it. we 1oved

sports.

So, we just sat down and came up with the

business pian. And the name of the business was a no

brainer because Chris, he knew exactiy what he wanted

the business name to be. He had seen it on a 1icense

we started in 1996. He probab1y saw it on ap1ate.

iicense piate eight years before that, maybe, and asked

the person what did it stand for. He 1oved the —- just

YOLO. You on1y 1ive once. So, that stuck with him,

1ike the immediate. There wasn't ever a discussion.

That was going to be the name of the business. That

was going to be it.

Then we came up with a business p1an, secured

our financing and got started.

Q. when was that?

A. 1996.

Q. And when you got started, did you offer

certain products?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. what did you offer?

A. Jackets, pants, hats, T—shirts, bags. we

embroidered. we screen printed. And offered it to

teams. And we had a retaii.

our business is rea11y two entities. It's not

two entities. what is the word? It's two —— we have

two —— it's kind of two types of business. we have a

retai1 side and a team side.

Q. Now, we're ta1king about at present?

A. Yes. we had that back then, too, in '96. we

wou1d se11 retaii, and take our goods and services out

to gir1s, at usuaiiy camps and tournaments and such and

seii our goods there. That was considered the retaii

end of the business.

The team side is where you go to meet with a

team. And they, as a team, purchased team goods, with

the schooi name on it. so that was what we started out

doing. It's sti11 what we do today.

Q. when you say you took your product out to

gir1s, what wou1d you mean?

A. we wouid go to fieid hockey, iacrosse and

softbaii tournaments and se11 merchandise with iogos

that appiied to the sport at those events. Softbaii

merchandise wou1d be so1d at softba11 events, fieid

hockey at fieid hockey events.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Do you currentiy sti11 --

A. we sti11 do that. On1y now, we have an oniine

store which we didn't have in '96.

Q. what is the name of your on1ine store?

A. The web site is www.YOLO Sportswear.com. And

you can go to a retaii side or a team side of the web

page. There's two separate sections to go to,

depending on their interests.

Q. Before we get into the detaiis of your

products, where did you go to for these camps or these

tournaments and events? where geographicaiiy? Did you

trave1 and do you travei now?

A. Yes. we did travei back then. And we travei

now. we may travei more piaces now than we did in the

One and abeginning. we sti11 do the same distance.

haif years in, we had to go to Caiifornia. we go to

Caiifornia for an event every coup1e of years. we go

to Fiorida. we wi11 go to Kentucky. we wou1d go

most1y in the, I want to say, eastern part of the

country, Northeastern Pennsyivania, Deiaware, Maryiand,

Jersey, New York, a 1ot of trave1 there, consistentiy

more so than anywhere e1se. There is travei where we

have to go to events further away.

Q. For your custom and your retai1 business, what

is the geography of your customers‘ base.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. Team business, we've done the business in

about, I wou1d say thirty states or so. And it's from

Caiifornia to Pennsyivania, from F1orida, up to Maine.

It's spread across the country pretty we11.

The retai1 business, I haven't 1ooked at the

actua1 statistics, but I do the retai1 shipping. And I

know I've shipped to Caiifornia and Coiorado and

Fiorida and Massachusetts. I don't know exactiy how

many states are invo1ved in the retai1 end, but I wou1d

imagine aimost as many as the teams.

Q. YOLO Sportswear is an LLC?

A. Yes.

Q. where is it registered or where are the

articies of organization?

A. New Jersey.

Q. when was that? when did you fi1e your

artic1es of organization?

A. I be1ieve that was, I think that was January

1st, 2004.

Q. Okay.

A. Before that, we were a partnership. we became

an LLC, I be1ieve it was the first year of the LLC was

January 1st, 2004.

Q. what about the partnership?

A. The partnership was formed immediateiy, in

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. was that registered in --

A. That was registered in New Jersey.

out in Pennsyivania.

registered in New Jersey.

Q.

How did you get y

events that you were taiking abou

consumer?

A. we do advertising in various trad

magazines through t

Lacrosse ,

Coaches Association.

occasionaiiy, through the ten years, we've done some

maiiings

customers who we h

going to

Then we moved to Jersey.

It started

It was

Let's go back to the products that you se11.

our —— other than attending team or

t, how do you get your

e -- various

he sports we may deai with, Us

US Fie1d Hockey, the Nationai Fie1d Hockey

‘E0,

we may do —— every --

1ike a database we've coiiected of

ave sent out the cataiog.

This particuiar year, we discussed, we're

send out postcards, maybe three times a year,

sending them to the web site for sa1es.

And the advertising, a 1ot of it has bee

us, word of mouth.

Q. The trade magazines that you t

those 1oca1, regionai, nationai?

A. Nationai.

BUCKS COUNTY COURT REPORTERS, INC.

n for

aik about, are
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Q. Have you had sa1es generated out of those

trade magazines?

A. Yeah, but I wou1dn't say that they've

generated the most. But I abso1ute1y think saies come

from them.

Do you have a cataiog?

Yes.

Q. Forster 1.

(whereupon Exhibit No. Forster 1,

Cataiog, was marked for identification.)

BY MS. THRONE:

Q. I'm showing you what has been produced by you

to me. Do you recognize that?

A. Yes.

Q. what is this?

A. Our custom team apparei cataiog.

Q. And if you can review for me, the contents of

the cata1og and your products?

A. Okay. we —— when we se11 to teams, if we can

see them face—to—face, we do. other ways we se11 and

we ta1ked about advertising or how we a11 have heard,

YOL0, we do trade shows, where we go out and set up a

booth and put a11 out team wear up in a cataiog, and

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



I-‘

©LDOO\lChU'I-l>UUl\)|—‘
I-‘ I-‘

|—‘ I\J

|—‘ UU

l-‘ -I-X

|—‘ U1

I-‘ 05

|—‘ \l

I-‘ 00

|—‘ LG

|\) C

l\J |—‘

l\.) l\.)

l\) UU

I\J -P

I\J U1

14

show our team wears to the coaches. A 1ot of functions

where coaches come to a ciinic, and the manufacturers

can set up a booth to show their goods.

we carry a thing ca11ed the uitimate practice

packet. It comes with a hooded sweatshirt, a pair of

pants, a 1ong s1eeve T—shirt. It's a11 screen printed

with the schooi 1ogo. That's a very popu1ar item with

our customer.

Q. As far as the use of the YOLO name, cou1d you

te11 me how, before you go through more of the cataiog,

how and if you used the YOLO name on your ciothes?

A. we do. Not every piece. It is primariiy on

the custom items that we have made for us and

manufactured for us. we have our shorts manufactured.

So our YOLO 1abe1 goes in our shorts. we have our

jackets and pants manufactured. so our YOLO 1abe1 into

goes into of those jackets and pants.

Anything that is made from scratch has our

YOLO Tabei in it. Anything e1se, if we have the chance

or the staff or the time, we wi11 heat app1y a 1ogo

that may say YOLO on it. Those 1ogos were primariiy,

when we put our YOLO 1ogo on it, it's primariiy on the

retai1 side of things. Not as much as the team goods.

‘Q. when we're ta1king about a YOLO 1ogo, I'm

going to show you what --

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. I am sorry. In the cataiog, a1so, one of the

other biggest se11ers we have is uniforms. our 1ogo is

on every uniform. It's "Y", with made. It's kind of

how our customer know who we are. The "Y" wi11 go on

either the back neck of the uniform or on a ki1t, on

the top right of ki1t, but wherever. Somewhere on the

uniform wi11 be our "Y" mark so that peopie wi11 know

it's the YOLO name or YOLO 1ogo.

Q. when you're taiking about the YOLO 1ogo, on

the tags, how does the YOLO 1ogo appear?

A. The tags, when we use the price tags —— oh,

the tag inside the garment. The tag inside the

garment, if it's custom made, I didn't bring any with

me, so I can supp1y some. They're knitted or again,

Chris, my partner handied buying these. I don't even

know how they're made, but they're knitted tags that

are sewn into the garment whi1e the garment is being

made. And that has on there, the YOLO iogo, YOLO

Sportswear, You On1y Live Once, in a circ1e, our main

1ogo. And it's got our 888 number or our web site.

I'm not sure which it has. It may have both. But it

has our fu11 name and at ieast some way to find us.

Q. I'm showing you what is marked as Forster 2.

(whereupon Exhibit No. Forster 2, Hang

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Tag, was marked for identification.)

BY MS . THRONE:

Q. I'm showing you what I marked as Forster 2.

Do you recognize this?

A. Yes. It's our hang tag that we put on our

retaii ciothing. Specificaiiy, we use it when we are

sponsoring an event or hosted our big sponsor for big

tournaments. when we have thousands of pieces of

ciothing, we wi11 hand tag every piece with the price

and size.

Q. Is it fair to say this is a copy of your hand

tag?

A. Yes.

Q. Are those two hang tags?

what is on one side of theA. No. It's one.

hang tag is our YOLO 1ogo. And on the other side, it

just expiains our commitment to our ciothing and how to

reach us, and again, the size and price.

Q. Let the record refiect that the witness has

pointed to the top of the page as the iogo, and the

bottom of the page as the text with the commitment

ianguage.

That top picture of the hang tag, is that --

does that represent the YOLO mark?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. Yes. That is the YOLO mark we started with.

And that the YOLO —— that is what defines us, that

mark.

Q. Eariier, you taIked about a mark and a circie

that appears on your tags. How does that mark at the

top of that page on Forster 2 compare to the mark or

the Iogo that appears on your cIothing?

A. It is aimost identicai. we have two types of

tags that go in cIothing. And the reason for that is

that certain items of ciothing are made differentiy.

So a square tag may not be appropriate, where a

rectanguiar tag may be.

So we have a square tag that pictures the top

Iogo on this piece of paper. And then we have a, just

where it says YOLO Sportswear, the rectanguiar section,

we aIso have a tag that goes in garments for that.

Q. Inside the garment or outside?

A. For instance, on a jacket, a custom jacket, on

the outside of the garment, on the back cape of it,

wi1I be a rectanguiar tag, that is visibIe to the eye

from peopIe not inside the garment. Outside, it wiII

say, YOLO Sportswear. It does not inciude the You Oniy

Live Once section. It just depends on what garment we

have being made that the tag goes in.

Q. Okay. I'm going to show you what I'II mark as

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Forster 3.

(whereupon Exhibit No. Forster 3, Heai

Labeis, was marked for identification.)

BY MS . THRONE:

Q. Do you recognize what I'm showing you as

Forster 3?

I don'tA. Yes. Those are heat appiied 1abe1s.

know if you ca11 them 1abe1s. They get put on our

garments. where our garments, we were just discussing

other tags, are sewn into garments, these are not.

These are cut and heat appiied to the outside of the

garment.

So, for instance, if a T—shirt comes from a

T—shirt mi11 and we do a iogo on there, it's just a

fieid hockey iogo. we wiii heat appiy these —— our

1ogo onto the garment, to try to somehow get it on the

garment, since it's not sewn into the garment. Because

we want to have as many garments as possibie, when we

send them out, have our name on them, so peopie know

where to get them and who we are.

Q. Is this a fair and accurate sheet of tags,

copy of the tags that you heat appiy to the garment?

A. YES.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Now, I interrupted you whi1e you were wa1king

through the cataiog to discuss what information appears

on your garment. If you couid return to the cataiog

and expiain to me through the cataiog, what type of

products you offer?

A. we a1ready went over the practice packs, which

inciudes Mesh shorts, hoods, pants, iong sieeve T's,

short sieeve T's.

we offer uniforms, tops, kiits. we offer

jackets, outer garment jackets, pants to go with those,

1ike, warm—up pants. we offer bags. we offer training

gear, iike, sports bras and training T's and moisture

management type materiai for training purposes. we

offer tye—dye items. we offer pajama bottoms.

Anything that can be sewn on, I mean, embroidered on or

screened on, if it's not in the cataiog, we'11 do --

Primariiy, our biggest se11ers are, we do

rugby's. They're very big se11ers. we do hats,

embroidered hats.

Q. Do you se11 accessories?

A. Yes, we do. we se11 accessories. we have

so1d —— we se11 sticks that may appiy to sports,

Tacrosse sticks, fieid hockey, ba11s, bags, again,

mouth guards, ianyards, water botties. A 1ot of that

has our 1ogo on it.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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we se11 —— we so1d jewe1ry in the past. we

started se11ing jewe1ry in 1997, one of our first big

events. And we have so1d it on occasion. Throughout

this ten year period, we have so1d —— it's not jewe1ry

specifica11y, geared to the sport. So, it might be

fie1d hockey or 1acrosse or soccer. And it's most1y

charms, brace1ets, neck1aces, and that kind of thing.

we se11, in accessories, wrapped and pre-wrap

and tape and mouth guards. And we se11 socks, a11 kind

of accessories.

Q. Going back to the jewe1ry, does the YOLO --

how does the YOLO —— does the jewe1ry bare the YOLO

name?

A. No. It has —— it's sport specific. so we

wou1d buy from a manufacturer of the jewe1ry. And then

we wou1d rese11 it at trade shows and events. And it

wou1d be, again, sport specific.

Q. Okay. How do you distribute your cata1ogs?

A. Genera11y, through the ten years we have been

in business, maybe twice we've done a bu1k mai1ing.

For the most part, it's through the events that we go

to. Or at team saies, we wi11 throw the cata1ogs in

the boxes, where the items are shipped to the teams.

we wi11 go to events. And every time we wou1d wa1k by

the tab1e, we give them one or they buy something that

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. The web site is for the team interests and for

the retaii interest.

Q. what's the address of your web site?

A. The address is www.YOLOSportswear.com.

Q. I'm going to show you what I'11 mark as

Forster 4.

(whereupon Exhibit No. Forster 4, web

site, was marked for identification.)

BY MS. THRONE:

Q. Do you recognize what I'm showing you?

A. Yes, I do.

Q. what is it?

A. It is the front page of our web site.

Q. There's severai pages attached?

A. Yes, it is, various pages on our web site.

Q. Are these true and accurate copies of various

pages on your web site?

A. Yes, they are.

Q. If we go through, one by one, starting at the

first page, exp1ain to me the difference between the

custom team appare1, the hyper1ink, and the on1ine

store 1ink?

A. The custom team apparei is where someone may

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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go when they're interested in purchasing for a team,

not an individuai. And you go to the team apparei

side, it wi11 give you exampies of team items that we

se11.

And then, when you go to that side of the web

site, you can, for instance rugby, big se11er. Teams,

they can bui1d their own rugby... they can put the

co1ors and that kind of thing. You can bui1d your own

jacket, putting your co1ors, your co11ar. It's for

teams to put in the team co1ors and see what they wou1d

1ike.

The oniine store is geared to the individuai

who wants to just buy something for themseives. And

it's a11 generic items. So, if you go, I say generic,

it's a11 fieid hockey or a11 iacrosse. It's —— it

doesn't have a team 1ogo. It just says those words or

has sticks or something that is geared towards the

sport, so they can go in and buy an individuai item if

they want.

Q. Can they buy through your web site, items with

your company's name on it?

A. There are items that have been on there, yes.

But they say YOLO Sportswear, 1ike, the YOLO

Sportswear's fieid hockey or 1acrosse. Through the ten

years, we have so1d items and/or given away items as

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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promotionai items that have YOLO on them. But on the

web site, they can and have been ab1e to buy something

that says YOLO on it.

Q. Turning to the second page of this package, it

says downioad cataiog. Is your cataiog avai1ab1e to

down1oad oniine?

A. My partner, Chris, handies the web site. So,

I can't answer that a hundred percent accurateiy. But

my guess is, if it says it, it's down1oadab1e.

Q. Turning to the next to 1ast page of the

packet, it says —- the text says, we1come. P1ease sign

in. Do you have a database of customers who have

registered themseives through your web site?

A. Yes.

Q. And what is the geography of that database?

A. Again, it covers Caiifornia to Pennsyivania.

It's whoever wants —— you cannot order un1ess you do

create accounts. You don't have to create an account

to just view the web site, but you do to purchase. So,

again, because I do a11 the on1ine orders, I do the

shipping, I know that we have shipped from Caiifornia

to Pennsyivania to Kentucky, to Fiorida, a11 over.

Q. Okay. The last page of this package ta1ks

about YOLO caiendar of events. And it says, Nationai

Hockey Festivai, NFHCA Annuai Convention. Again, if

BUCKSCOUNTYCOURTREPORTERSJNC. 2153484173
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you can exp1ain to me what these events are and what

customers you reach at these events?

A. They're —— again, they're put into two types

of events. One wou1d be an event where you're se11ing

our goods and it might or geared most1y towards the

individuai purchase, the gir1s who they were buying.

where the hockey festivai, it's the biggest

hockey event of the year, we'11 go and se11 our retai1

items at that event.

The NFHC Annua1 Convention, the second one

down, that's a coaches‘ convention. They're se11ing to

teams there, se11ing to coaches who want to buy our

team appare1.

Usua11y, a c1inic is for coaches and the other

events are geared towards the individuai customer.

Q. what does USFHA stand for?

A. United States Fie1d Hockey Association.

Q. Do you get any orders by te1ephone?

A. Yes.

Q. Approximate1y how many peop1e order by

te1ephone, what percentage of your business?

A. I cou1dn't give a percentage. It's very 1ow

now since the web sight has been up where they can

order. Before they cou1dn't order on1ine and had to

ca11. Now they can order on1ine, so I maybe guess a

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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coup1e of months over the phone.

Q. How 1ong has your web site been up?

How 1ong has the web site been up?

Over two years?

Over two years.

Over three years?

Yes.

Okay. Returning to YOLO.

Excuse me. Can I take a break?

J_OJ>1_OJ>.fDJ>JOJ>
Yes.

BY MS . THRONE:

Q. Returning to YOLO and its web site, you said

that the web site was over three years oid. was it

over four years o1d?

I beiieveA. Yes. It's probabiy about eight.

our first year up might have been 1998. And then --

but to be abie to buy oniine, was about three or four

years ago. Before that, it was information on1y, and

pictures, and 1eading them to ca11 us.

Q. Let's go back to the YOLO name and what you've

identified as your mark.

Have you ever registered the YOLO name and/or

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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a mark with any state?

A. Pennsyivania, in 1996, when we first started.

Just registered the mark in Pennsyivania.

Q. when you say mark, what do you reca11 that you

registered?

A. we registered YOLO, You On1y Live Once.

Q. If I were to type that out, how wou1d that

appear?

A. we sent in, I sent in, from my reco11ection,

it was ten years ago, I have to pu11 the foider, but I

had to send in a picture of our mark as it existed now.

And that's what was approved with the wording inside

the mark.

Q. Have any of the Exhibits we've introduced

today bear that mark?

A. Yes.

Q. If you can te11 me which Exhibit?

A. The Exhibit of our on1ine cataiog, I mean our

oniine web site, the mark in the center of the page.

Q. And that is what is refiected as Forster 4?

A. Yes.

Q. Have you ever registered a fictitious name?

A. No. I'd have to ask, what is a Fictitious

name?

Q. YOL0 Sportswear; have you ever registered the

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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name YOLO Sportswear? I'11 ask you that way.

A. Again, I'd have to go back to the records of

ten years ago, with the state of Pennsyivania, to see

if I specificaiiy did YOLO Sportswear. I don't beiieve

I did sportswear. I beiieve I did YOLO, and You 0n1y

Live Once. I'd have to check. But I did have to send

in to mark that, I'm sure. And it inciuded sportswear

and the mark.

Q. Other than Pennsyivania, did you fiie with any

other state?

A. No.

Q. Have you fiied an appiication with the US

Patent and Trademark Office for YOLO?

A. Yes. The trademark office, we fiied in 2004.

Q. I'm going to show you what I'11 mark as

Forster 5.

(whereupon Exhibit Nos. Forster 5 and

6, Appiication to Register, were marked for

identification.)

BY MS. THRONE:

Q. I'm showing you what is marked as Forster 5

and 6. Do you recognize these documents?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. what is Forster 5?

A. It's our app1ication to register YOL0 as a

trademark.

Q. with what entity? when you say app1ication to

register, is this the app1ication for the Us Trademark

Office, Patent and Trademark Office?

A. Yes.

Q. Is it a fair and accurate copy of that

app1ication?

A. Yes.

Q. what did you actua11y app1y for in your

app1ication?

A. The type of --

Q. The purpose and nature of your app1ication?

A. we wanted to make sure we had our mark on

appare1, accessories, shirts, jackets, to cover as much

as possib1e, with the YOL0 mark. we were to1d —— our

attorney, there's different c1asses you can fi1e in.

So we fi1ed, I guess in C1ass 25, which covered pretty

much a 1ot of the basis of what our business is.

Q. Okay.

fi1ing date of March 4, 2004.

Now, on the top of the page bears a

Is this accurate?

A. Yes.

Q. when you say your attorney, who is your

attorney?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Mark Mccreary, Fox and Rothschiid.

Do you recognize Exhibit 6, Forster 6?

YES.O>O>
what is it?

A. I'd have to read. It's an office action form

for our mark.

Q. Let me ask you; did you amend your

appiication? Have you ever amended your appiication to

the U.s. Patent and Trademark Office?

A. Yes.

Q. Let me read it from —— if you'11 te11 me if

I'm reading this correct from this Exhibit? Additionai

statements, no c1aim is made to the exc1usive right to

use "sportswear", apart from the mark as shown.

when you amended your appiication, did you

need to disc1aim your ownership of sportswear?

Yes.

Is Exhibit 6 your amended appiication?

Yes.

It's a fair and accurate copy?PP???
Yes.

Q. Turning to the nature of the matter that

brings us here today, are you fami1iar with YOLO

Ciothing?

A. Yes.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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what is YOLO Ciothing?

YOLO Ciothing --*.°?’P
YOLO Ciothing, LLC.

A. YOLO C1othing, LLC, from I what I know, is a

company that is se11ing YOLO apparei on1ine at their

web site, YOLOC1othing.com. I don't rea11y know much

more about them except for the c1othing Wine that I

see.

Q. when you say YOLO, they're se11ing YOLO

Ciothing oniine, what do you mean by YOLO C1othing?

A. They are se11ing ciothes that have Y—0—L—O on

them.

Q. How did you 1earn about YOLO C1othing?

A. It's a 1ong story. It goes back to January

28th, when we received a phone ca11. we had a voice

maii.

Q. January 28th of.

A. of 2004. There was a voice message from a

gent1eman named Harry Mesh, on our voice mai1 system,

on January 28th. And just, the reference was, he

wanted to ta1k about YOLO. That was it.

so on the 29th, I hadn't had a chance to phone

him back to see what it was he needed. He had ca11ed

me. And we had a very short conversation. And his

words to me were that his kids 1oved our iogo, our

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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name. And they wou1d 1ike to use it on, maybe T—shirts

for their friends and maybe to se11 to some of their

friends for extreme sports. Bungie jumping, he

mentioned, sky diving.

And I said —— it was a short conversation. I

think it was probabiy iess than six minutes. And I

said, cou1d you piease put in writing what it is you

wou1d 1ike to do, so that I can see what you have in

mind. I don't rea11y understand what you're trying to

accompiish here.

So, that was the first contact.

Q. Did he expiain to you during your first

contact how he found out about you? And when I say

you, I mean YOLO Sportswear, LLC.

A. I don't recaii exactiy. I do beiieve he

searched the web and found us.

So, he faxed over a paragraph or so of

information about what he'd 1ike to do. And it was

sti11 very vague to me. And then we had conversations

that went back and forth, most1y him ca11ing me and

ieaving messages. And then, again, we'd have short

conversations.

At one point, I wouid say in February, eariy

February, I asked him to start putting everything in

writing, e—mai1 because I was not comfortabie with the

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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phone conversation. It sounded to me that he was

starting to get a 1itt1e anxious. And I didn't

understand why. He sounded 1ike he was rushed, 1ike he

needed to get this done. So, I was getting a rea11y

bad fee1ing and vibe at that point.

Q. what do you mean you fe1t 1ike he was becoming

anxious?

A. I cou1d te11 from his phone conversation that

he wanted an answer. He e—mai1ed me on vacation. You

know, it —— and I didn't understand why is he in such a

rush. And at that point, I sti11 did not know what was

going on. I had no idea.

Then I referred him, I think around sometime

in February, to Mark Mccreary, our trademark attorney.

I was very uncomfortab1e speaking with him anymore.

And I wanted Mark to take care of our interests. And I

thought he was better suited to dea1 with it than I

was.

Q. Let be backtrack and I'11 show you what I'11

mark as Forster 7.

(whereupon Exhibit No. Forster 7,

E—mai1, was marked for identification.)

BY MS. THRONE:

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Do you recognize what I'm showing you, as

Forster 7?

A. Yes.

Q. What is ‘it?

A. This is an e—mai1 that I sent to Mr. Mesh,

asking him questions about what it is he has in mind.

I wanted to find out, specificaiiy, what did he want to

do, and asked questions 1ike, how do you p1an to use

the name? Are you going to put it as a 1ogo on a shirt

or use it on advertising materiais?

I asked him —— sti11 again, was not

comfortabie with the whoie situation because he wasn't

giving me answers. He was being very vague in his

responses to me.

He aiso mentioned —— in my e—mai1 here, we

ta1ked about royaities. He and I touched on it. His

chiidren were very wi11ing to pay royalty fees for us

for the use of the name.

Q. Just to confirm the e—mai1, it says it's from

KF YOLO. Is that your e—mai1 address?

A. Yes.

Q. Buy3se114 is identified as to in the e—mai1.

Is that Harry's?

A. That's Harry Mesh, as far as I know.

Q. I'm sorry to interrupt.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. So e—mai1s went back and forth between us,

with the first e—mai1, first, the fax that I asked him

to send me, what he had in mind. And then, we started

going to e—mai1s. And I sti11 wasn't getting —- I was

getting very quick answers. I just want to use the

YOLO, Y—O—L-0. And then, at one point, one e—mai1 said,

I might use You Oniy Live Once in advertising purposes.

But he said, I'11 stay away from sportswear,

sporting goods, sporting type things, but we want to

use YOLO.

Q. Let's backtrack a bit. You mentioned a coupie

of different e—mai1s. And you've produced a coup1e

different ones to me.

A. Yes.

Q. If I can show you what I'11 mark as Forster 8?

(whereupon Exhibit No. Forster 8, Fax,

was marked for identification.)

BY MS. THRONE:

Q. Do you recognize this?

A Yes.

Q. what is this?

A This was the first fax that I asked Harry to

send me when he made his first phone ca11 to me. And I

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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said, couid you piease fax over to me what it is you

have in mind that you wouid 1ike to do. This is what I

got.

Q. Just to ciarify, there's stars and handwriting

around his name. was that on the originai fax?

A. No. That, I did, doodiing.

Q. Is that your handwriting?

A. Yes.

Q. other than that handwriting, is there anything

appearing on that page that wasn't on the originai fax?

A. NO.

Q. In this fax, Harry or Mr. —— the fax by Mr.

Mesh, it states that, "you wanted me to send you a

1etter saying how my chiidren wanted to use the name,

"YOLO ", and the expression, You Oniy Live Once.

A. Yes.

Q. It further states, they wou1d not make

anything to do with team sports or any Fieid hockey

and/or iacrosse whatsoever.

At the time he wrote the fax, did he te11 you

who his chiidren were?

A. NO.

Q. Let me show you what is marked as Forster 9.

(whereupon Exhibit Nos. Forster 9

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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through 15, e—mai1s, were marked for

identification.)

BY MS . THRONE:

Q. I'11 show you 9 through 15, which are

documents you produced to me. I'11 ask you to waik

through them in seriatim, from 9 to 15?

A. Yeah.

Q. Starting with 9. Starting with Exhibit 9,

wouid you teii me what Exhibit 9 is? Do you recognize

that?

A. Yes, the e—mai1 from Harry Mesh to myseif.

Q. what was the date of this e—mai1?

A. February 26th.

Q. what is this —— the nature of this e—mai1?

For what purpose is this e—mai1, as you understood it?

A. Again, I had asked him to provide us with

information as to what he pianned to do with the 1ogo.

This is one of the responses I got.

Q. Here it says, we have no -— Mr. Mesh writes,

we have no intention of competing with you in your

market. Did he expiain this to you further on the

phone?

A. No. He may have said —— what he said in the

beginning was —— every e—mai1 was growing more and

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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more, that it was going to be a bigger business. It

started out, my kids want to do it. They 1ove the

s1ogan. They want to be ab1e to se11 it to their

friends for extreme sports.

And then it gets to this e—mai1, where they

want to se11 T—shirts, jeweiry and hats, and

merchandise to the generai pub1ic over the internet.

It was never even discussed in the beginning. It kind

of kept growing as each e—mai1 wou1d come and

conversations wou1d continue.

Q. How did you feei about this e—mai1?

A. I sti11 didn't get the answers. I wanted to

know, what were you going to make? what were the

designs going to 1ook 1ike, on what merchandise? How

are you going to market it? To whom was the buyer? I

sti11 wasn't getting answers.

And pretty much, he knew —— Chris and I were

in agreement that we were not thri11ed and did not

rea11y want another person using the YOLO name out

there.

In the finai e—mai1 to him, I'm jumping ahead,

we said to him that after speaking to our trademark

attorney, that it is our best interest, you know, at

this time, to say no to them. It was essentia11y our

name he wants to use on items.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. which e—mai1 are you referring to?

A. I'm referring to the e—mai1, Forster 13. And

it was my response to Harry. And it -— it a1so 1eads

him to start ca11ing Mark and taiking to Mark. At that

point, I was very uncomfortabie. I wanted my

professionai to dea1 with it.

So, you know, we had to1d him we put a 1ot of

time, money and sweat into it. How wou1d we po1ice it

adequateiy if it's on the internet. He wanted to pay

us a royalty fee. How wouid we know what truiy so1d

and to whom. It just didn't seem 1ike something we

wouid have any interest in.

we were eight years. we were starting to ro11

and steam ahead. I didn't want someone taking that

name. we make pians every year. we make a business

p1an every year, what we want to accompiish and what we

wanted to do.

I wanted to be ab1e to, in the future or

whenever, we had aiready put together on paper, a whoie

1ine of YOLO Ciothing. It wou1dn't be our main item,

YOLO Ciothing, but peopie know us as YOLO. They're

YOLO ciothes. You know?

And I didn't want YOLOSportswear.com to get

confused with YOLOC1othing.com. so it just seemed in

our best interest at the time, to turn Mr. Mesh down.
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And at that point, I sti11 had no idea who was

invoived and what was rea11y going on.

Q. You're taiking about ciothing. what about

jeweiry? You mentioned jeweiry.

A. Jeweiry, again, he did not rea11y touch on

jeweiry. He just threw that in his e—mai1, hats

jeweiry, accessories or T—shirts, jeweiry and hats.

with jeweiry, again, we have soid jeweiry. It

does not have the YOLO name, but we so1d it through

YOLO and we wi11 continue to se11 it through YOLO.

Q. when you say through YOLO, what do you mean?

A. Through YOLO Sportswear, LLC.

Q. In your —— what is Exhibit Forster 10?

A. Yes.

Q. An e—mai1 dated 2/26/04, sent about 3:15 p.m.?

A. Yes.

Q. You say, I cannot give you any —— I guess it's

a kink. Do you mean kind?

A. Kind.

Q. Speiiing, okay, or Licensing Agreement. At

that time, had you discussed any Licensing Agreement?

A. Yes. They offered to pay.

Q. who is they?

A. Harry Mesh. I say they because in hindsight,

it was a they. Back then it was a he. And they, it

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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cou1d have been —- I thought it was a daughter and son,

the way he taiked. That is who I beiieved they were.

Harry Mesh and his two kids. That is what I know.

And, yes, he said, he wou1d 1ike to pay, maybe a

royaity fee or a 1icensing fee.

At one point, in one of these, somewhere in

a11 these e—mai1s, it says that they wou1d be wi11ing

—— he wou1d just prefer to pay a one time Licensing

Agreement fee. That's somewhere in a11 of these.

Q. The next e—mai1, 11?

Yes.

He wrote t0 you on vacation, I see.PP?’
Yes. we11, I had pretty much said to him at

some point, I'm going to be on vacation, Harry. I'11

taik to you when I get back. That wasn't sufficient.

This is where the —— in my mind, getting the phone

ca11s, the messages on the machine at YOLO Sportswear,

the e—mai1, I can't beiieve he e—mai1ed me on vacation.

I didn't understand that. what was the rush? I didn't

know what the rush at the time was.

Q. Next, in the e—mai1 he writes, that, "You 0n1y

Live Once wi11 be used in marketing, probabiy not

ciothing"?

A. Right. And this was the kind of answer I was

getting, bits at a time. Because one of my questions
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was, how are you going to use YOLO, You On1y Live Once?

so that is just one 1itt1e bit of the answer.

Q. I'11 jump ahead quick1y. Did that prove to be

true, that YOLO was on1y used in marketing and not

c1othing?

A. You On1y Live Once, yes. It proved to be

true, was on1y used in marketing. YOLO is what is used

on their c1othing.

Q. The next e—mai1 in this package that we marked

as Forster 12 --

A. 13.

Q. Pardon me. This doesn't have an e—mai1 header

to it Can you exp1ain to me what this is?

A. Yeah. This is an e—mai1 I sent back to Harry

And generaiiy, what I wou1d do is print out an e—mai1,
be1ieve it or not, at the time. I wou1d send an e-mai1

and print it rather than going back. There's a way to

get the header. And I never did. You'11 notice on a

Tot of my other ones, there's a date. I didn't date

this one. But at the bottom, February 26th, is when I

printed it.

Q. Is that a fair and accurate copy of that

February 26th?

A. Yes. This is essentia11y the 1ast contact

that I had pianned to have with Harry. And it, you

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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know, went over that it is our best interest to say no

at this time. we went on to te11 him why, how we bui1t

up our business, used our name. Our name is unique.

Peop1e know us through our name.

I referred him to Mark McCreary again, our

trademark attorney, that any conversations shou1d go

through him.

Q. You mentioned that he communicated to you that

he was going to se11 c1othes over the internet. At the

time of these e—mai1s and the end of February, are you

aware of any internet —— were they retaiiing any

products through the internet that you know of?

A. Not at that time.

Q. The next e—mai1, it iooks 1ike it's to Mr.

Mesh from Mark Mccreary. Did you receive a copy of

this e—mai1?

Yes.

Is this a copy of this e—mai1?PP?
Yes.

Q. Is this a fair and accurate copy of this

e—mai1?

A. Yes.

Q. In this, Mr. Mccreary asks Harry to withdraw a

federai trademark appiication, seriai number 76—573601.

Did you know about that appiication at the time you

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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were speaking with Mr. Mesh prior to Mark's invoivement

in this matter?

A. I didn't know about their appiication untii, I

wouid say around March. I did know prior to this

e—mai1, yes, about their appiication.

Q. How did you find out about their appiication?

A. when we went to put our appiication in, we

found out their appiication was aiready in.

Q. How many appiications did they fiie?

A. Three.

Q. As far as you understand, what were the nature

of their appiications?

A. I beiieve there were three different ciasses.

Another one mightI guess one is categorized apparei.

be accessories. And another is jeweiry. That's my

understanding.

May I say something more about this e—mai1?

Q. Of course.

A. This e—mai1 taiks about a Ms. Castie. In the

interim, between my conversations with Harry Mesh and

this e—mai1, a Susan Castie contacted me. I beiieve

our first conversation was aimost thirty minutes iong.

In that, she thought that Harry wasn't handiing this,

possibiy the way it shouid have been. And she thought

that maybe her and I cou1d get things accompiished and
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get it done.

So, we sat there and had a conversation, you

know, they were wi11ing to pay royaity fees and another

fee. And so I said, okay. we11, ta1k to Mark Mccreary

kind of thing. She wou1d ta1k to Mark.

And then again, in the interim, that was

around March 10th, I think she phoned me. This is

March 23rd. Then there was —- in our conversation, her

and I made an agreement that they wou1d withdraw --

once we found out they had their appiication in, they

wouid withdraw their appiication and send $2,000.00 as

a retainer for 1ega1 fees for Mark to come up with --

they were going to pay Mark to come up with a Licensing

Agreement. None of those monies ever came.

Q. I'm going to interrupt you briefiy, and show

you what I'11 mark as Forster 16.

(whereupon Exhibit No. Forster 16,

Trademark Appiication, was marked for

identification.)

BY MS . THRONE:

Q. Do you recognize what I'm showing you as

Forster 16?

A. YES.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. what is it?

A. I beiieve it's a trademark appiication for

YOLO Ciothing, LLC, and it's one of their appiications.

Q. Seriai number bears 01, correct?

A. Yes.

Q. At the end?

A. Yes.

Q. In the e—mai1 that you just referenced to,

between Mr. Mccreary and Mr. Mesh, you referenced a

seriai number. Is this seria1 number in Mr. McCreary's

appiication, 76—57360l, the same seriai number and

appiication that I just handed you as Forster 16?

A. Yes.

Q. The word mark that Mr. Mesh was appiying for

was YOLO — You Oniy Live Once, correct?

A. Yes.

Q. How does this compare with the word mark that

you were trying to register with the Patent and

Trademark office?

A. I beiieve it's aimost identicai, if not

identicai.

‘Q. But you don't have a dash, right?

A. No. There is no dash.

Q. Now, this YOLO — You 0n1y Live Once

appiication fi1ed, by 1ooks‘1ike Matthew Grossman?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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YES.

Bears a fiiing date of January of 2004.PD?
Yes.

Q. Is that before? Is January —— did you —— the

fi1ing date of YOLO Sportswear app1ication was in

March, you testified.

A. I be1ieve it was March 1st, March 12th,

something 1ike that.

Q. Do you know who Matthew Grossman is?

No. I do now. I didn't when it was fi1ed.

who is Matthew Grossman?

He is one of the owners of YOLO Ciothing, LLC.

Does he have any connection to Harry Mesh?PP???
He is a partner, I be1ieve.

Q. At the time you were ta1king in January and

February of 2004, did Mr. Mesh mention anything about

that app1ication?

A. No, not at a11. And he never mentioned

Matthew Grossman. The on1y peop1e he mentioned were

his two chi1dren. And I didn't even have names.

Q. Do you know who those two chi1dren are at this

time?

A. I know who one of the chi1dren is. I don't

know the name of the other. The one may be, may be

Andrea Mesh, might be on one of the app1ications. The

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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one I do know is Adam Mesh, his son.

Q. we wi11 ta1k a 1itt1e further about Adam Mesh

a 1itt1e iater.

I'm going to show you what I'11 mark as

Forster 17.

(whereupon Exhibit No. Forster 17,
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Second App1ication, was marked for

identification.)

BY MS. THRONE:

Q. Do you recognize what I'm showing you as

Exhibit 17?

A. Yes.

Q. what is it?

A. It 1ooks iike the second appiication put in by

YOL0 Clothing, LLC.

Q. To ciarify your testimony, is it Fair to say

that Exhibits 16 and 17 are a summary of the

appiication?

A. Yes.

Q. Rather than the who1e app1ications themseives?

A. That is what they 1ook Tike to me.

Q. And have you seen these before today?

A. Yes.
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Q. Are these accurate copies of what you provided

before today?

A. Yes.

Q. Exhibit 17 bears the seria1 as an appiication.

Can you te11 me what word or mark this appiication

seeks to register?

A. YOL0 — You On1y Live Once.

Q. And the seria1 number on this app1ication is

A. 76573602.

Q. who is the appiicant for this appiication?

A. Matthew Grossman.

Q. what was he —— the first app1ication, you

expiained that was apparei?

A. That was apparei. This is, I guess C1ass 18,

which is bags, handbags, backpacks.

Q. At the time you were speaking with Mr. Mesh,

did you know anything about this app1ication being

Fiied?

A. No.

Q. This appiication bears a fi1ing date of

January 30th 2004?

A. Yes, January 30th, yes.

Q. That is —— when did you start speaking with

Mr. Mesh.
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A. His first voice message was January 28th. our

first phone ca11 was January 29th, where I actua11y

spoke with him.

Q. I'm going to show you what I'11 mark as

Forster 18.

(whereupon Exhibit No. Forster 18,

Opposition to App1ications, was marked for

identification.)

BY MS. THRONE:

Q. Do you recognize Forster 18?

A Yes.

Q. what is Forster 18?

A It is YOLO Sportswear, LLC's opposition to

YOLO Ciothing, LLC's two trademark appiications.

Q. when you say two trademark appiications, which

appiications are they opposing?

A. Seria1 number 76573601 and 76573602.

Q. Are these the two appiications we just

mentioned?

A. Yes.

Q. And what were the grounds for YOLO C1othing's

-— pardon me, for YOLO Sportswear's opposition, without

having you read through the notice of opposition? If

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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you need to refresh your memory with the document, you

can.

A. It's pretty much opposing their use of the

mark, YOLO, You on1y Live once, due to our common 1aw

-— our common mark, YOLO You 0n1y Live Once.

Q. Off the record rea1 fast.

(whereupon, a discussion was he1d off

the record.)

THE WITNESS: I just know it's the

opposition.

BY MS. THRONE:

Q. I'm not going to ask you to expiain the 1ega1

background behind it. As far as the opposition, when

was that notice of opposition submitted to the

Trademark office?

A. December 3rd, 2004.

Q. Before that notice of opposition was fi1ed,

were there discussions, as far as you know, between

your counsei, Mark Mccreary and Mr. Mesh or YOLO

Ciothing, LLC?

A. Yes, a iot of discussions.

Q. what were the nature of those discussions?

A. And I have a 1ot of e—mai1s and —— this is the

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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way it unfoided at this point, getting to here, to the

opposition. After we fi1ed our —— after we fiied our

trademark appiication, I guess, around March 1st, March

12th, whatever it was, we —- Chris and I, YOLO

Sportswear, LLC stiii had no idea. we just assumed it

was Harry Mesh. Then we knew it was Matthew Grossman,

whoever he was, that were invoived in this venture.

So, we kept watching to make sure a web site

And it did.didn't come up. A web site did appear.

I'm not sure exact1y the date it came up. I'm going to

go with my best guess. I found the web site Friday,

March 12th.

Q. Let me show you what you produced to me. I

can mark this as Forster 19.

(whereupon Exhibit No. Forster 19, web

site opening page, was marked for

identification.)

BY MS . THRONE:

Q. You're ta1king about the web site. Do you

recognize what I just put in front of you?

A. Yes. That iooks iike their opening page of

their web site for YOLOC1othing.com.

Q. Did you see that page?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Is that an accurate copy, as far as you can

understand, of the page that you saw?

A. Yes.

Q. Expiain as far as your --

A. so the —— I noticed it went up, I beiieve,

Friday, March 12th.

The next series of events are, so many things

transpired bet

opposition fiiing tha

Q. Okay.

ween this going up on1ine to the December

t we did to their trademark.

A. Mr. Mesh and I had pretty much cut off

Mccreary, our trademark attorney.

Mesh, at that point, in March had dropped off.

Susan Castie had picked up where he ieft off.

As it turns out,

who is one of the partners in YOLOC1othing.com.

she is mother of Dan Castie,

Then

Dan Castie got invoived at some point, with Mark

Mccreary, our trademark attorney.

Q. How did you know that?

A. Through e-mai1s, my attorney has iet me know

and kept me up to date as to w

case and what is going on with the YOL0

hat is going on with the

Ciothing, LLC.

Through a11 of this, in March, when the web

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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site went up, and beyond, through the summer of 2004,

into January of 2005 and into the ear1y part of 2005,

this company was sti11 trying to work a dea1 with us to

pay us royaities and use the mark.

And there were a 1ot e—mai1s back and forth,

where they agreed to do this. At one point, there's an

e—mai1 te11ing us that they shut down their web site.

And that that showed good Faith from them. And that

they were no ionger se11ing oniine, which is not true.

They never shut it down. Somehow, I didn't know you

can do this, you can biock peopie out of your web site.

The site is sti11 running and sti11 se11ing.

Q. How did you know that?

A. Because I went in through other peop1e's

YOLO isscreen names. And somehow, we're biocked.

biocked. My personai one is biocked. And my brother's

personai one is biocked.

Q. A persona1 one. what's a personai one?

A. A screen name to get into the —— into their

web site.

So, I beiieve that when they sent the e—mai1

saying they shut it down, I beiieved them. I checked

and it wasn't up. And then, somehow, iater, it came to

my attention that they were sti11 running, and I cou1d

get in through other screen names.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Q. Let's backtrack through these March

discussions and the various discussions you were

referencing that ied up to the notice of opposition

that was fiied in December.

I'm showing you what I'11 mark as Forster 20.

(whereupon Exhibit No. Forster 20,

Cease and Desist Order, was marked for

identification.)

BY MS. THRONE:

Q. Do you recognize what is shown as Forster 20?

A. Yes.

Q. what is it?

A. I need to 1ook at this. And I think it's a

Cease and Desist Order. I don't know. I don't think

it is, actua11y.

Q. In the bottom of this 1etter, is it fair to

say that this is a ietter on Fox Rothschiid ietterhead?

A. Yes.

Q. At the bottom of this 1etter, there is a cc to

YOLO Sportswear, LLC. Did you receive a copy of that

ietter?

A. Yes.

Q. Off the record.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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(whereupon, a discussion was he1d off

the record.)

BY MS. THRONE:

Q. That is a ietter by Mark Mccreary, right?

A. Yes.

Q. And it's your attorney?

A. Yes. It's sent to, 1ooks 1ike the partners or

YOL0 Ciothing, LLC.

Q. what names appear? when you're saying the

partners, who are you taiking about?

A. Mr. Harry Mesh, Ms. Andrea Mesh, Ms. Joanna

Mesh, Mr. Matthew Grossman, Mr. Adam Mesh and Mr. Dan

Castie.

Q. what is the date of this ietter?

A. March 16th.

Q. when you say Cease and Desist Order, when you

1ook at this, what do you mean?

A. Once their web site had gone up --

Q. Their being?

A. YOLOC1othing.com, I asked our trademark

attorney the best approach. It was to send a Cease and

Desist ietter to have them stop running

YOLOCLothing.com, because it's a trademark

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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infringement, cou1d be a possibie trademark

infringement. So, this is what he had done.

Q. Fo11owing that ietter, did they, being

YOLOC1othing.com cease and desist?

A. No, but I did receive phone ca11s from Susan

Castie, again, the mother of Dan Castie, one of the

partners of YOLO C1othing, LLC, te11ing me she cou1dn't

beiieve that we were doing this, and there has got to

be some way to resoive it. And this is when they

agreed to pay $2,000.00 retainer to Mark Mccreary, I

beiieve, to draw up the Licensing Agreement. And she

agreed to a iot of the —— we wanted the roya1ty fees.

we wanted to have contro1 over our name. we wanted to

make sure they were doing what was in the best interest

of our name and using our name.

Again, this is where it a11 began, with the

They wantedgoing back and forth. They were on board.

to work with us. At this point, they sti11 wanted to

—— they sti11 wanted to have our name.

And in the meantime, the name on here is Adam

Mesh. The strange thing was that I didn't know any of

these peopie even when I received this. I sti11 didn't

Q. when you say received --

A. Received Exhibit 20, Forster 20. I was in my
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1aundry room on Monday, Apri1, I be1ieve 5th.

Q. Of?

A. of 2004. I'm in there and Fo1ding 1aundry and

I hear the TV going. I have on the show, Average Joe,

Adam returns. A11 of a sudden, I hear him speaking.

And I hear him ta1k about YOLO and how he has a YOLO

brace1et.

I run out and I 1ook at the TV. I'm in shock.

I'm abso1ute1y in shock because his name is Adam Mesh.

The show was on1y four weeks. I caught most

of it. At that point, I didn't put together Harry Mesh

and Adam Mesh at a11 unti1 I saw. That night, I put it

a11 together.

And in my mind, from the day of the first

phone ca11, unti1 that night, they knew exact1y what

they were doing.

You cannot just post a web site in a day. You

need to take pictures. You need to get the c1othing

in. You need to get a screen. You need to get set up.

That takes some time.

Obvious1y, by fi1ing their trade marks on

January 30th, they were a1ready 1ining up their eggs in

the basket.

I did not know why they kept 1eading us on

this who1e time as to wanting to pay roya1ties and a

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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iicensing fee. I'm assuming, based on what I know from

my trademark attorney, that we have the trademark, so

they have to.

Q. I won't ask you to comment and I'11 ask you

not to comment on what conversations occurred that may

be priviieged between Mark Mccreary or Fox Rothschiid

and yourseif.

A. Okay.

Q. You can feei free to --

A. So, it was just continuous e—mai1s. I think

it was a11 pianned, so that there was a great, free

advertising for YOLOC1othing.com, because

YOLOC1othing.com started their web site Friday before

the show began.

Q. How do you know that?

A. That is when I saw it. And we had been

checking aimost every day. And, so we beiieve from

checking every day YOLOC1othing.com, the first day of

operation was Friday, March 12th. And then, Monday,

March 15th, was the beginning of Average Joe, Adam Mesh

Returns.

Q. Did you have any customers or anyone contact

you after that episode aired?

A. I had various customers and friends caii me

and say, did you see that 1ast night? Did you know
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that? You know, what is that? That is not you, is it?

And then, a friend of mine sent me an e—mai1.

And then, a1ong with that, a picture of, I think an

artic1e in Us weekiy or Peop1e Magazine or something,

showing their YOLO braceiet.

Q. I'11 show you what we marked as Exhibit

Forster 15.

A. Thank you.

Q. Is that the e—mai1 you're referencing?

A. Yes.

Q. what does that e—mai1 say?

A. It says, you guys have to get a copy of US

week1y Magazine. Apparentiy the YOLO brace1et Adam

Mesh is se11ing in there as the brace1et a11 the stars

want, Tracy.

Q. who is Tracy?

A. She's a vendor that we dea1 with buying

equipment.

Q. what is that second page of Forster 15?

A. This is from, it 1ooks 1ike From star

Magazine, maybe. And it starts out department page 74.

And at the bottom Teft, it's the star ce1ebrity dream

item of the week. And it's the YOLO brace1et, You 0n1y

Live Once.

Q. How did you get aho1d of that?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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Tracy sent it to us.

As an attachment to the e—mai1?

Yes.

what e1se did peopie say to you, if anything?J>JOJ>.OJ>
what started to happen then, in the beginning,

was that a 1ot of peopie wou1d come searching for us on

the internet, and find YOLOC1othing.com. If a customer

was iooking for us, that is what they might find first.

And it confused them. And then, they fina11y found us.

And that was what they wanted.

That was part of what my discussion with Harry

was in the very beginning. I did not want any

confusion as to, you know, YOLO being us. So that did

happen in the beginning. It cou1d be happening now.

I'm not hearing much about it, but it cou1d be

happening now.

Q. Do you retaii jeweiry on your web site as

we11?

A. Not right now. And in the four years that

we've had it up on1ine, I wouid have to check with

Chris. I'm not sure that we ever had it up oniine as

an oniine item.

Q. How do peop1e buy your jeweiry, turning to the

matter that brings us here?

A. If we were carrying jewe1ry at that time, it

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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is at events. It's at camps when we go, again, go out

on site to the customer. So, if we're doing a

tournament or a camp, that's where they can buy it.

Q. Okay.

A. And when we had a store, they wou1d buy it in

the store.

Right now, we have a showroom store. So,

iocai kids couid come in and buy things, but we have

had jeweiry in the store in the past.

Q. Going back to the appiications and the

appiication process; you ta1ked about and we taiked

about that the notice of opposition to YOLO C1othing's

two appiications ending in '01 and '02, was fiied in

December.

A. Uh—huh.

Q. I'm going to show you what I'11 mark Forster

21.

(whereupon Exhibit No. Forster 21,

Notice of Defauit, was marked for

identification.)

BY MS . THRONE:

Q. I'm showing you what is marked as Forster 21

and 22. Do you recognize, start with Forster 21, what

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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that is?

A. It 1ooks iike the notice of defauit, that YOL0

Ciothing never responded to our opposition.

Q. Have you seen that document before today?

A. Yes.

Q. Is that an accurate copy of the document you

have seen before today?

A. Yes.

Q. what about Forster 22?

A. It 1ooks iike another notice of defauit,

possibiy for the second trademark appiication.

Q. Have you seen Forster 22 before today?

A. Yes.

Q. Is that an accurate copy of the document you

have seen?

A. Yes.

Q. I'11 read a 1ine from Forster 22. It says,

according, judgment by defauit is hereby entered

against the appiicant. The opposition is sustained and

registration to appiicant is refused, opposition number

91163508. what was the notice of opposition number for

the December opposition that you fiied? Is it on

there?

A. The date or the opposition number?

Q. The opposition number. It may not be on this.

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. I don't see a number in the opposition fiied

in December 2004.

Q. Okay. Are you aware what happened with the

'01, '02 app1ications of Matthew Grossman, after

1ooking at these Exhibits?

A. Yes. They were refused because they never

fi1ed any response to our opposition.

Q. whiie this was going on, you mentioned

something about a License Agreement that was going back

and forth and discussions. I'11 show you what I'11

mark as Forster 22.

(whereupon Exhibit No. Forster 22,

Draft Copy of Trademark License Agreement,

was marked for identification.)

THE WITNESS: Yes .

BY MS. THRONE:

Q. Do you recognize Forster 23?

A. Yes.

Q. what is it?

A. It is a draft copy of a trademark 1icense

agreement that we were providing to Mr. Tucker, who I

beiieve was the attorney for YOLO C1othing, LLC.

Q. Have you seen this document, this e—mai1 and

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173



65

1 attachment before today?

2 A. Yes.

3 Q. Attached to the e—mai1, is a trademark that

4 1ooks 1ike a Trademark License Agreement?

5 A. Yes.

6 Q. Is this what you were referring to ear1ier?

7 A. Yes.

8 Q. Did the parties ever agree upon an agreement?

9 A. NO.

10 Q. I'11 mark these two as Forster 24 and 25?

11 —-——-

12 (whereupon Exhibit Nos. Forster 24 and

13 25, Trademark App1ication, were marked For

14 identification.)

15 —-———

16 THE WITNESS: Can we take a break?

17 —-———

18 (whereupon, a short break was taken.)

19 —-———

20 BY MS. THRONE:

21 Q. I'm going to show you what is marked Forster

22 24, 25 and 26. Let's start with 24. Do you recognize

23 that document?

24 A. It 1ooks 1ike the YOLOC1othing.com's trademark

25 app1ication for jewe1ry.
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Bearing what seria1 number?

76573605.

when was that f11ed?

January 30th, 2004.

Do you know that from 1ooking at the document?

Yes.

Have you seen that document before today?

Yes.

Is that a true and correct copy of what you

have seen?

Q.

?’P>P>
Yes.

Is it fair to say that's a summary?

Yes.

Of the app1ication?

Yes.

I'11 show you what is marked as Forster 25.

Do you recognize that?

A. Yes. It 1ooks 11ke our YOLO Sportswear, LLC's

opposition to the aforementioned trademark app11cat1on

by YOLOC1othing.com.

Q.

that?

A.

Q.

when was that fi1ed or what is the date of

June 30th, 2005.

Is that a Fair and accurate copy of the

app1ication?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. Yes.

Q. Is it fair to say there's a cover ietter on

there, too?

A. Yes.

Q. The grounds, as far as I'm not asking for

1ega1 conciusions or answers. what was the grounds for

that opposition to the '05 jeweiry appiication?

A. Again, it's using the YOLO name.

(whereupon Exhibit No. Forster 27,

Answer to Opposition, was marked for

identification.)

BY MS. THRONE:

Q. I'm showing you Forster 27. Have you seen

that document before?

A. Yes.

Q. what is that?

_A. It 1ooks 1ike the answer from

YOLOC1othing.com, to our opposition of their trademark.

Q. That is what brings us here today?

A. Yes.

Q. As far as you understand it, what is the

status of YOLO Sportswear, LLC's appiication to the US

Trademark, the Patent and Trademark Office?

BUCKS COUNTY COURT REPORTERS, INC. 215-348-1173
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A. As far as I understand it, if I have it a11

correct, our appiication is on ho1d because even though

YOLO Ciothing, LLC's two first trademark appiications

were denied. The third one for jewe1ry is sti11

hoiding our app1ication up for approva1 in the

trademark office.

So, backing up again, there were offers made

and on —— there were offers made and discussions to

YOLOC1othing.com, where they agreed to this, in

writing, with us, that they wi11 drop the

YOLOC1othing.com. They wou1d then take

YOLOJewe1ry.com, so there wou1d be no confusion with

the c1othing end of things.

And they wou1d, I forget the other specifics.

They're in e—mai1s and correspondence with my attorney.

Again, they sti11 had agreed to roya1ty fees and such,

a11 up unti1 this point. So I'm trying to think of the

series of events.

Q. So, the status of the parties to date is what

between YOLO —— when I say the parties, YOLO C1othing

and YOLO sportswear?

A. YOLO —— the status of YOLO C1othing is that

the first two marks have been put aside.

Q. As far as the re1ationship between the parties

and discussions?
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A. The reiationship, there have not been

discussions in months and months. The 1ast discussion

I can reca11 or e—mai1, was that when we sent in this

opposition to their jeweiry mark, they sent an e—mai1

that —— one I do reca11 is that they cou1dn't get an

answer in time, to our opposition. So, they asked

wouid we be wi11ing, YOLO Sportswear to extend thirty

days to them, to get their ietter in writing, which we

did.

In the same time, you know, there was sti11 an

e—mai1 that said we wi11 shut down YOLOC1othing.com,

which they did not.

Q. How do you know they haven't?

A. Because I have found it through other sources

on the web. I can't get into it personaiiy in my YOLO

web site screen name, e—mai1 address nor my personai

e—mai1 address can I get in.

Q. Are they using the YOLO name?

A. Yes.

Q. Are they using You Oniy Live Once?

A. In their marketing, yes, on the page. The

ciothing itseif is YOLO, Y—O-L-O.

Q. And just to summarize, have your customers

commented to you about this use of —— their use of YOLO

and/or You Oniy Live Once?
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A. Yeah, throughout the who1e period, we've

gotten comments.

Q. And the nature of those comments have been?

A. How can they do that? How did this happen?

what is going on? who are they? If they're not you,

who are they?

Q. Have they ever expressed any type of confusion

or puzziement to you?

A. Not once they found me. They wou1d type in

YOLO Ciothing, iooking possibiy For YOLO, us, for

sportswear instead of typing in YOLO Sportswear, and

they found them. They wi11 sti11 search For us and

find us eventua11y.

Q. I'm just going to take a quick coupie of

minutes.

MS. THRONE: That is ‘it.

(whereupon, the orai deposition

was conciuded at 10:30 a.m.)
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I ‘ tontrasting

Tw‘o ,contrasting panels
Knit trim V-neck

-~ ‘All shirts can be manu-
’ factured using Mock

mesh, Micro-mesh, or
Dazzle cloth.

TANK 001' SLEEVELES .

www.yolospon‘swear.com 5
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YOLO “Russell"
Hooded Sweatshirt
50/50 9 ounce hoodie with two
color print, elastic cuffs and
waist, and drawstring hood.
Graphite, Navy blue, Brown. S-XL. $32

YOLO “Russell” Sweat Pant

50/50 9 ounce STRAIGHT LEG sweat pant with
two color left leg print and drawstring waist.
Graphite, Navy blue, Brown. S-XL. $25

 

 

YOLO “Under Amour” Frequency Tee
Second skin fit cap sleeve tee with one
color printed sticks on back. Navy blue,
White. Pink, Light blue. S-L. $30

 
 

 YOLO Mesh Shorts

Two ply nylon mesh short, 4" inseam, V-notch legs with “Original"
YOLO FH logo embroidered on left leg.
White, Pink, Black, Light blue. S-XL. $22

100% Cotton Short Sleeve Tee to match. S-XL. $15

 
 
 
 
 

 
  
  

  

  
 

YOLO “Russell” Officially Licensed college Tee
50/50 short sleeve T—shir’t with Officially Licensed
college two color print. Maryland, North Carolina,
Not shown: Wake Forest, Princeton. S-L. $20

Pink/White Rugby
100% cotton classic 4"

stripe with "Original"
YOLO FH logo

embroidered on
left chest.

 
YOLO

Polyester Pants
Soft double knit
polyester pant, side
pockets, straight
leg with zippers,
embroidered with
"Original" YOLO
FH logo. Black.
Navy blue.
S-L. $40
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YOLO ‘Ultimate
Practice Pack

Jackets & Warm-ups

Shinguard covers

Payment Options
YOLO accepts all four major
credit cards. Sorry, no COD.

Uniform Jerseys 8c Kilts . Please visit our Web sitewww.yolosportswear.com
Copyright © 2005 YOLO Sportswear. for shipping and handling rates.
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- Nylon Supplex
- Coated Taffeta

- Waterproof breathable
- Storm flap
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'ross grain sweat.

ilable in a variety
ors and weights.

LO dffers names such
Russell and Champion

— the best sweats in the
world!

A YOLO EXCLUSIVE!
Because you want it,
YOLO Sportswear offers
Straight Leg Sweatpants.

A’>“%

www.yb|osporlswear.com_ V



and can meet
m ‘game day

YOLO Sporlswear
Grays/cranbarry ‘

www.yolosporis

MANHATTANVILLE

T H FREE 888-USA-YOLO
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 Need a Fundraising Idea —
call Toll Free 888-USA-YOLO "

M0(o‘K MESH  

www.yolosporfswear.com
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LACROSSE

 
Oxford Nylon I I I I - I

Nylon Supplex I I I - . I

Coated Nylon Taffeta - - I - I

Waterproof Breathable . I - - -

 
Makeitcount

287 S. Main Street, Suite 12

Lambertville, NJ 08530

Phone: 609-397-7888

Fax: 609-397-9442

 fimfia
VCDLID‘9roK1'awEAI: Toll FREE 888-USA-YOLO 0 www.yolosportswear.com

 
Orange

N/A

N/A
 

 

 

Stock Logos:
YOLO Sportswear has deve

uthethe most a nt' det '

stock logos availa . u can
choose fro variety of designs-

ed sti 'agonal stick, or flat
' and we'll add sch

e and/or masc cre e

that's unique to your team.

Custom Logos
YOLO Sportswear can also create a
custom embroidered logo for you. if
you can provide us ’ the artwork
we can get you a qu — it's LESS
than you thinld

Athletic Gold Columbia Old Gold
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YOLO Sportswear

is committed to providing .

you only the highest quality"
clothing. lf you have any questions or problems a
with regards to your apparel purchase, please clo
not hesitate to contact us at; 858-USA-YOLO.

A SIZE

3 PRICE
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team apparel l download catalog | links ] store_ ’ . * ,, info 1 calendar | Contact us
a_o:§z_w_s§{szA.

intro » shopping home my account | shopping cart Q checkout

categ,Iorle.s shopping cart

Welcome to YOLO SportswearWhat's NEW! 0 items
FIELD HOCKEY->

:OLSrP‘erl'0rm6nC€ Welcome Guest! Would you like to _lgg_vgu_s_ir1? Or would you prefer to lj(3g;‘[§;eller5
UEFc)lereArmour Qrggrtfi--§fl-—LJ—aCCOnt? 04 V L '

Discontinued Items 01 EibbgnflalrTeam Store—> .
cher.'l< out these great items 02,YoLo Pre—wrap

For 3. ‘kw O3. Hooded’ “ ‘H’ "‘ Sweatshirt —
Graphite

04. GRAYS GX7000

O5. Cranbarry Deluxe
Shlnguard

06. Straight Leg
Sweatpants -
Graphite

07. Hooded
~ Sweatshirt‘ -

YOLO Equipment Brown
Package 1 08. GRAYS GX6000

Turbo
09. YOLO Drl~Tec

quick find " ‘ ' " Long Sleeve V-
YOLO Field Hockey Rugby Shirt YOLO Brown Tee neck

Q $55-00 $18-00 10. GRAYS GXBOOO
Use keywords to find
the prgduct ygu are l;’ll'Ol'fE'lé'ilLli'.)i')

looking for.
Advanced Search 5hlPPl"Q St Handling

Privacy Policy
Returns Policy
Contact Us

Team Apparel

weclncascéay march, 2006; £38/l(4.1.'7{ §..1|.l3§ C." 

Copyright © 2003 YOLO Sportswear I 888-USA-YOLO I usayo|o@ao|.com | Download Catalog
Powered by oscommerce

4% firwmw
. .9.” Q '.‘.‘:"5*""’*5 ‘:3.  
 

http://wwwyolosportswear.com/catalog/index.php 3/29/2006
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u-design I download catalog | links I store
. .‘ , .- ‘f0 ld tctuse-rose-res._y Vfltaaée as '" '°a E“ a’ ' °°” a

intro >2 team apparel home >> ori—iiri.e store

.,,.‘.‘f’t.§§flfIE§,__V_,;___ ___,__m_w _ Welcome to YOLO Sportswear Custom Team i'ii0tmr3i-*0“
. . Apparel U--DesignPractice Packs ‘

Euigm Ejancilzrtrgjs 3§:Kl:\i/ational Tournament
Cgstom Warm_Up Pants YOLO Sportswear is a full service custom team apparel company Links ‘ 4
Sweatshirts and established in 1996 tokservice the needs of the ficfeld hockely and Calendar
sweatpants womens acrosse mar ets. As a major sponsor 0 USA Fie d Hockey,
Rugby shirts the National Field Hockey Coaches Association, and US Lacrosse, we Tell A Friend
Tie—dye T—shirts are continuing our mission to support the sports we service and
Team Shorts specialize in. Our growth and success have been directly attributed to Policies
Under Armour our customers — THANK YOU! Fabrics & Colors
Stock Game Day Gear Lettering & Logos
Team Bags Contact Us

Create your team's uniform with the U—Design Uniform Generator. Catalog Request

 

 

4’ ~i}:E8iGN ff’???
iiniform 5:? V

V -Generators» ’ '

check out U'i€.'.‘f~;€ great items;

   
new?

YOLO Jacket l
l
|  Generator 1____________ __ 5

YOLO Rugby 5 i
Shirt i i

Generator

Custom Mesh Shorts

weciriesciay 29 rvarclw, 2006 i 25; 2.(I)-‘J4

Copyright © 2004 YOLO Sportswear I 888-USA-YOLO l usayolo@aol.com I Catalog Request Form
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team apparel ] download catalog 3 links I store‘  K V . ' I is; . V .» __ , info 1 calendar 1 contact us
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intro » shopping home » contact my account l shopping cart 1 checkout

categories shopping cart

Contact YOLO SportswearWhat's NEW! 0 items
FIELD HOCKEY->

{GL0 P'°’f°”“a”°e There are number of ways you can contact us at YOLO bestsellersppare

Uflder A_""°“’ s"°rt5“’ear' 01. YOLO Hair
Discontinued Items RibbonsT St —

eam Ore > YOLO Sportswear 02' YOLO P'e'W’5F’. . 03. Hooded

hot packs? 287 S. Main Street, Suite 12 Sweatshirt _
Lambertville, NJ 08530 Graphite

O4. GRAYS GX7000

05. Cranbarry Deluxe

 Toll Free 888-USA—YOLO ' Shmguard
Phone 609-397-7888 05_ straight Leg
Fax 609-397-9442 Sweatpants '

Graphite
07. Hooded

E—mail Sweatshirt »

YOLO Equipment Contact info@yolosportswear com Brow"
Package 2 , _ ' 08. GRAYS GX6000
$145.00 Chris Fechter (NJ and National Sales) Turbo

Karen F0l‘SteT 09.YOLO Dri—Tec

<WlCl< “W3 Kris LaPaglia (NY, New England Sales) 716-652-1809 L023 Sleeve V-ne

Q 10. GRAYS GXSOOO

Use keywords to find catalog Request Form
the product you are l“f0ml5U0~'l

looking for. _ . _
Advanced Search 5hlPP'n9 & Handling

Privacy Policy
Returns Policy
Contact Us

Team Apparel
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you arm mm once
efitwmstI I9’.?’Q.g’.T‘9.W.££'    

intro >> shopping home >> shipping my account I shopping cari: I

categories _ _ _
YOLO Sportswear Shipping/HandlingWhat's NEW!

FIELD HOCKEY—>
YOLO Performance

Apparel
Under Armour
Discontinued Items
Team Store—>

available for an additional rate, please inquire. In stock items will normally

ship within 1—2 days of receipt of your order. If an item is temporarily out of
stock, you will be notified via e—mail.

not pi<:l<sé

YOLO currently ships only in the continental United States and

Canada. Shipments to Hawaii and Alaska will need to be quoted.

Each order will have a minimum $8.00 shipping and handling charge.

The chart below will act as a guide to additional charges:

501+

These rates do not apply to oversized items where the combined length and

width exceeds the guidelines set forth by UPS. Additional charges will apply.

 
YOLO Long Sleeve

Drl-Release Tee
$25.00
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shopping cart

0 items

bes;t<.=elie2's

01. YOLO Hair
Ribbons

O2. YOLO Pre-wrap
O3. Hooded

Sweatshirt —

Graphite
04. GRAYS GX7000

O5. Cranbarry Deluxe
Shinguard

06. Straight Leg
Sweatpants -
Graphite

O7. Hooded
Sweatshirt -
Brown

08. GRAYS GXGOOO
Turbo

09. YOLO Dri-Tec

Long Sleeve V-
neck

10. GRAYS GX8000

inforrnation

Shipping & Handling
Privacy Policy
Returns Policy
Contact Us

Team Apparel

Copyright © 2003 YOLO Sportswear I 888-USA-YOLO I usayo|o@aol.com I Download Catalog
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team apparel | download catalog 1 links l store
info I calendar I Contact us

my account 1 shopping cart. I r.:hecl<out.

shopping cart

Welcome, Please Sign InWhat‘s NEW! 0 items
FIELD HOCKEY—>
YOLO Performance

Apparel
This part of the YOLO Sportswear web site uses a security protocol call SSL to
secure the information you send and receive. You can tell when a site is using

be«;;ts=.<2ll<:cz's

Ulldel Alm°U' this protocol when the address begins with https:, plus some browsers will 01_ YOLO Han

lT3‘5°°“§t“”efj>1‘em5 display a small lock icon. All of the information you send in this form is Ribbons
8”‘ °”’ encrypted using SSL. 02.YOLO Pre—wrap

hm Fucks, New Customer Returning Customer 03' gsvgiighirt _
Graphite

O4. GRAYS GX7000
I am a returning customer.

O5. Cranbarry Deluxe
1 am a new customer.

 Shinguard

By creating an account at YOLO E-Mail 06, Straight Leg

Sportswear you will be able to shop Address: gwearfliallts "ra l e

faster, be up to date on an orders PassW°rd_ 07 Hoozed
. . . . status, and keep track of the orders ‘ sweatshirt —

YOLO Brown Tee h e Vic I m d _ Brown
$18.00 you av pre usy a 8 Password forgotten? Click here. 08_GR/W5 Gxé-3000

Turbo

‘“'l”“7-k “rid =co-ntimae ) sign—in 09-YO‘-0 DFl‘TeC
Long Sleeve V-

Q neck

Use keywords to find 10' GRAYS GXBOOO
the product you are

looking for.
Advanced Search

inforrnatiozl

Shipping & Handling
Privacy Policy
Returns Policy
Contact Us

Team Apparel

wezinesday 29 march, 20(;l€: 684623;1..1ll3§2003

Copyright © 2003 YOLO Sportswear l 888-USA-YOLO l usayol0@aol.com l Download Catalog
Powered by oscommerce

 

https://www2.24nrn.com/~yolosp/catalog/1ogin.php?osCsid=2691e50e95700643c2dcd51f59616fa8 3/29/2006
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intro» shopping home >> calendar

CElt@QOl‘i€*.S

What's NEW!
FIELD HOCKEY~>
YOLO Performance

Apparel
Under Armour
Discontinued Items
Team Store->

not pétrkss‘;
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YOLO Calendar of Events
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team apparel i download catalog ] links 1 store
info I calendar | contact us

i shopping cart: 1 checkout

shopping cart

0 items

USFHA National Hockey Festival bestsellei-s
West Palm Beach, FL
November 24, 2005 — November 27, 2005 O1. YOLO Hair

Ribbons

NFHCA Annual Convention 02' YOLO Prewrap
Philadelphia, PA 03' §§’V‘;‘:,‘:Sm,t_
January 6, 2006 ~ January 8, 2006 Graphite
YOLO Sportswear is an Official Sponsor of the NFHCA. Stop by and 04_ GRAY5 GX70O0

see us at the convention and play with our new "U-Design" 05' Cranbam, Demxe
Uniform generator and check out our awesome new uniforms! Shmguard

06. Straight Leg

Ultimate Performance Field Hockey Clinic g""ea§F:a”t5 ‘
Atlantic City, NJ 07 H;:Ze'de
January 12, 2006 — January 13, 2006 Sweatshirt _

Brown

USFHA National Indoor O8.GRAYS GX6000

Richmond, VA (U19) Turbo
March 3, 2006 — March 5, 2006 09. YOLO Dri-Tec

Long Sleeve V-
neck

USFHA National Indoor 1O_ GRAYS GXBOOQ
Richmond, VA (U14/U16)
March 24, 2006 — March 26, 2006

USL Women's Division National Tournament

Lehigh University, Bethlehem, PA
May 27, 2006 — May 28, 2006
YOLO Sportswear is the Official Apparel Sponsor of the US
Lacrosse Women's Division National Tournament.

wetirlesday 29 march, 2006

Powered by oscommerce

ti: mg.-

BPO'2'!5¥\"" A9.’  
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atest Statusflnto Page 1 of 3

Thank you tor your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2006-03-30 13:26:11 ET

Serial Number: 78376061

Registration Number: (NOT AVAILABLE)

Mark

YOLO SPORTSWEAR

(words only): YOLO SPORTSWEAR

Standard Character claim: Yes

Current Status: Further action on the application has been suspended.

Date of Status: 2005-07-12

Filing Date: 2004-03-01

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 101

«Attorney Assigned:

IM JEAN H Em_p19y.ee_L.o9a_ti9_n

Current Location: LIX -TMEG Law Office 101 - Examining Attorney Assigned

Date In Location: 2005-05-16

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. YOLO SPORTSWEAR, LLC

Address:

YOLO SPORTSWEAR, LLC

287 SOUTH MAIN STREET, SUITE 12

LAMBERTVILLE, NJ 08530

United States

Legal Entity Type: Ltd Liab Co

 
http://tarruspto.goV/servlet/tarr?regser=serial&entry_=7 8376061 3/3 0/2006



Latest Status Info _ Page 2 of 3

State or Country Where Organized: United States
Phone Number: 609.397.7888

Fax Number: 609.397.9442

 GOODS

International Class: 025

WOMEN'S, MEN'S, BOYS AND GIRLS WEARING APPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK

TOPS, BLOUSES, JACKETS, BEACH AND SWIMMING COVER-UPS, PANTS, DRESSES, SHORTS,

WALKING SHORTS, SKIRTS, GLOVES, TIES, NECKWEAR, HOSIERY, SOCKS, STOCKINGS,

TIGHTS, HATS, OUTERWEAR NAMELY, JACKETS, COATS, AND VESTS, SWEATERS, RAINWEAR,

RAINCOATS, CAPES, PONCHOS, SHOES, BOOTS, SLIPPERS, TENNIS AND GOLF DRESSES, TENNIS

AND GOLF SHORTS, WARM-UP SUITS, SWEAT PANTS, SWEAT SHIRTS, SWEAT SHORTS, SWEAT

SUITS, JOGGING SUITS, ATHLETIC FOOTWEAR, GYM SHORTS, SCARVES, NIGHTGOWNS, NIGHT

SHIRTS, PAJAMAS, SLEEPWEAR AND LOUNGEWEAR PRODUCTS, NAMELY, BRIEFS, BOXER

SHORTS, ATHLETIC SHIRTS AND BOTTOMS, T-SHIRTS AND TANK TOPS, UNDERSHIRTS,

UNDERPANTS AND UNDERSHIRTS, ROBES, KNITTED AND WOVEN SLEEPWEAR, NAMELY,

SLEEP SHIRTS, PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED AND WOVEN LOUNGEWEAR
First Use Date: 1996-04-01

First Use in Commerce Date: 1996-04-01

Basis: 1(a)

Disclaimer: "SPORTSWEAR"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

- Suspension Cheek Case Still Suspended

2004-11.-09 - LETTER OF SUSPENSION E-MAILED

2004-11-09 - Suspension Letter Written

2004-10-14 - Teas/Email. Correspondence Entered

2004-09-30 - Communication received from applicant

2004-09-30 - TEAS Response to Office Action Received

2004-09-1. 8 - Non-final action e-mailed

2004-09-18 - Non-Final Action Written

2004-09-18 - Case file assigned to examining attorney

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78376061 3/30/2006

OR SERVICES

ADDITIONAL INFORMATION



Latest Status Info Page 3 of 3

2004-03-17 - New Application Entered In Tram

CORRESPONDENCE INFORMATION

Correspondent

MARK G. MCCREARY (Attorney of record)

MARK G. MCCREARY

FOX ROTHSCHILD LLP

2000 MARKET STREET, TENTH FLOOR

PHILADELPHIA, PA 19103

Phone Number: (215) 299-2010

Fax Number: (215) 299-2150

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=783 76061 3/3 0/2006



‘ " . Trademark/Service Mark Application, Principal Register Page 1 of 3

PTO Form 1478 (Rev 4/2000)

OMB Control #0651—0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register
 

The table below presents the data as entered.

Input Field Entered

MARK SECTION

STANDARD CHARACTER FORMAT

 

 
 

YES

EUSPTO—GENERATED IMAGE

LITERAL ELEMENT YOLO SPORTSWEAR

The mark is presented in standard character format
MARK STATEMENT without claim to any particular font style, size or color.

OWNER SECTION

NAME"

\

YOLO SPORTSWEAR, LLC

STREET 287 SOUTH MAIN STREET, SUITE 12

CITY LAMBERTVILLE

Z<—«STATE

ZIP/POSTAL CODE 08530

COUNTRY USA

PHONE 609.397.7888

FAX 609.397.9442

NoAUTHORIZED EMAIL COMMUNICATION

LEGAL ENTITY SECTION

TYPE LIMITED LIABILITY COMPANY

USA

  
STATE/COUNTRY UNDER WHICH ORGANIZED

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 025

WOMEN'S, MEN'S, BOYS AND GIRLS WEARING

APPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK

_ TOPS, BLOUSES, JACKETS, BEACH AND
SWIMMING COVER-UPS, PANTS, DRESSES, 

http://teas.uspt0.gov/servlet/V2.0/bas21 1.Get'IUSPTO/BAS-693169242-200403010855135... 3/1/2004



_ Trademark/Service Mark Application, Principal Register Page 2 Of 3

SHORTS, WALKING SHORTS, SKIRTS, GLOVES,

TIES, NECKWEAR, HOSIERY, SOCKS,

STOCKINGS, TIGHTS, HATS, OUTERWEAR

NAMELY, JACKETS, COATS, AND VESTS,

SWEATERS, RAINWEAR, RAINCOATS, CAPES,

PONCHOS, SHOES, BOOTS, SLIPPERS, TENNIS

AND GOLF DRESSES, TENNIS AND GOLF

SHORTS, WARM—UP SUITS, SWEAT PANTS,

SWEAT SHIRTS, SWEAT SHORTS, SWEAT

SUITS, JOGGING SUITS, ATHLETIC FOOTWEAR,
DESCRIPTION TEXT GYM SHORTS, SCARVES, NIGHTGOWNS,

NIGHT SHIRTS, PAJAMAS, SLEEPWEAR AND

LOUNGEWEAR PRODUCTS, NAMELY, BRIEFS,

BOXER SHORTS, ATHLETIC SHIRTS AND

BOTTOMS, T-SHIRTS AND TANK TOPS,

UNDERSHIRTS, UNDERPANTS AND

UNDERSHIRTS, ROBES, KNITTED AND WOVEN

SLEEPWEAR, NAMELY, SLEEP SHIRTS, ’

PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED
AND WOVEN LOUNGEWEAR

Section 1(a)

04/0 1/1 996

04/01/1996

693169242-01085334578-YOLOLABELjpg

CLOTHING LABEL

FILING BASIS

FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIIVIEN DESCRIPTION

-SIGNATURE SECTION

SIGNATURE /MARK G. MCCREARY/

MARK . MCCREARY

03/01/2004'

ATTORNEY

SIGNATORY NAME

SIGNATORY DATE

SIGNATORY POSITON

PAYMENT ‘SECTION

NUMBER OF CLASSES

NUMBER OF CLASSES PAID

SUBTOTAL AMOUNT 335

TOTAL AMOUNT 335

ATTORNEY

NAME MARK G. MCCREARY

FIRM NAME FOX ROTHSCHILD LLP

http://teas.usptO.gOv/servlet/V2.0/baS21 1 .Get‘?USPTO/BAS-693169242-2004030108551 3 5... 3/1/2004
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 STREET 2000 MARKET STREET, TENTH FLOOR

0

CORREPONDENCE SECTION '

 

 

 

 
  
  

  
  
  
  

  

Go Back

http://teas.uspto.gov/servletfV2.0/bas21 1.Get?USPTO/BAS-693 169242-2004030 1 0855 135 3/1/2004

AUTHORIZED EMAIL COMMUNICATION



Trademark/Service Mark Application, Principal Register Page 1 of 1

PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register

Mark (USPTO-generated image for standard character format):

 

Q0 .'Bac_lg

http://teas.uspt0.gov/servlet/V2.0/bas21 1.Get?USPTO/BAS-693169242-20040301085513 5... 3/1/2004



V‘ _, PTO Form: Trademark/Service Mark Application, Principal Register Page 1 of3

PTO Form 1478 (Rev 9/98)
OMB No. 0651—0009 (Exp. 03/31/2004)

Trademark/Service Mark Application, Principal Register

Version 2.11.: 11/02/2003

http://teas.uspto.gov/servlet/V2.0/Correspondence4bas211?action=correspondence&xm1=U... 3/1/2004



7 - _ PTO Form: Trademark/Service Mark Application, Principal Register Page 2 of 3

Instructions
 

1. Review the listed correspondence information.

2. If correspondence should be sent to a different address (e.g., an address other than applicant's
physical address), enter the proper information in each field.

3. To have these changes uploaded, click on the "Refresh and Go Back" button at the end of the
form.

4. If no changes must be made, click on the "Go Back" button to return to the Validation Page.

http://teas.uspto .gov/servlet/V2.0/Correspondence4bas21 1?action=correspondence&xm1=U... 3/1/2004



‘ ‘ ; PTO Form: Trademark/Service Mark Application, Principal Register Page 3 of 3

MARK G. MCCREARY

FOX ROTHSCHILD LLP

2000 MARKET STREET, TENTH FLOOR
PHILADELPHIA PA 19103

MARK G. MCCREARY

LLP
,2 52000 MARKET STREET,

=°‘—‘fi’—‘ §TENTH FLOOR

PHILADELPHIA......w~.......,.,......~,....,...........v..........................,..,....... ....,.........m~....v.»,.:

* County

MMCCREARY@FOXROTHSCHlLD.COM
W» w~«v: »...w,.‘..-..-«.».,...»».».‘.\.\.,..m.w...-»..\~..«.»-- .mmM.u...m..v.....w...»«-,;.—....m.,,.a~.»_....m....w..»_M.y...-.»~....w».y.m.»».«.«-.».».w~w,.wE

Check here to authorize the USPTO to communicate with the applicant or its representatives via
e—maii.

Privacy Policy Statement

http://teas.uspto.gov/servlet/V2.0/Correspondence4bas21 1?action-'=correspondence&xm1=U... 3/1/2004
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lrademark/Service Mark Application, Principal Registera~

PTO Form 1478 (Rev 4/2000)

OMB Control #0651 -0009 (Exp. 08/31/2004)

Page 1 of 1

Trademark/Service Mark Application, Principal Register

TABLE OF CONTEN S: \

Class #: I

Specimen:

[025 ]

693169242-01085334578-YOLOLABEL.jpg

  
 

.G.c>.B.c:t.s:._1.g

http://teas.uspto.gov/servlet/V2.0/bas21 1.Get?USPTO/BAS-693169242-200403010855135... 3/1/2004
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<?xml version="1.0" encoding=”ISO-88,59-1*" ?>
— <uspto-tm-document document—type="app" description="Base Application Form"

system-creator="eteas"' version="2.1I" version-date:"2003-11—02"

copyright-="Copyright 1999-2003 United States Patent and Trademark Office">
— <trademark-case—fi|es>

— <trademark-case~file>

— <case-fiie—header>

<serial~number>N/A</serial—number>
- <mark action-code="create" version="new">

— <typed-mark standard~character-format:"y">

<mark—text>YOLO SPORTSWEAR</mark—text>

<file-name image-type="jpg" width="521" height="259"

acceptab|e="y">mark.jpg</file-name>

</typed-mark> ’ '

</mark>

<filing—date>N/A</filing—date>

</case-file-header>

— <base~appiication—form>

— <goods—services>

— <goods-serviceaction—code="create" version="new">

<sequence-number>1</sequence-number>

<ciass-code>025</class-code>

<description-text>WOMEN'S, MEN'S, BOYS AND GIRLS

WEARING APPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK

TOPS, BLOUSES, JACKETS, BEACH AND SWIMMING COVER-

UPS, PANTS, DRESSES, SHORTS, WALKING SHORTS,

SKIRTS, GLOVES, TIES, NECKWEAR, HOSIERY, SOCKS,

STOCKINGS, TIGHTS, HATS, OUTERWEAR NAMELY,

JACKETS, COATS, AND VESTS, SWEATERS, RAINWEAR,

RAINCOATS, CAPES, PONCHOS, SHOES, BOOTS, SLIPPERS,
TENNIS AND GOLF DRESSES, TENNIS AND GOLF SHORTS,

WARM-UP SUITS, SWEAT PANTS, SWEAT SHIRTS, SWEAT

SHORTS, SWEAT SUITS, JOGGING SUITS, ATHLETIC

FOOTWEAR, GYM SHORTS, SCARVES, NIGHTGOWNS, NIGHT

SHIRTS, PAJAMAS, SLEEPWEAR AND LOUNGEWEAR

PRODUCTS, NAMELY, BRIEFS, BOXER SHORTS, ATHLETIC
SHIRTS AND BOTTOMS, T-SHIRTS AND TANK TOPS,

UNDERSHIRTS, UNDERPANTS AND UNDERSHIRTS, ROBES,

KNITTED AND WOVEN SLEEPWEAR, NAMELY, SLEEP

SHIRTS, PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED AND

WOVEN LOUNGEWEAR</description—text>

<AfiIing—basis—current-1a-in>Y</filing-basis—current-1a—in>

<first—use—anywhere~date> 1996040 1</first-use~anywhere-date>

<first-use-in~commerce-date>19960401</first-use-in—commerce-
date>

— <specimen action—code="crea.te" version="new">

<fi|e—name image-type:"jpg">693169242-01085334578-

YOLOLABEL.jpg</fi|e—name>

<description—text>CLOTHING LABEL</description~text>

</specimen>

</goods—service'>

</goods~s'ervices>
— <case-file-owners>

http://teas.uspto.gov/servlet/V2.0/bas21 1 .Get?USPTO/BAS-693 1 69242-2004030 1 0855 1 35 3/1/2004



Page 2 of 4

— <case-file-owner action—code="create" version=“new">

<legal-entity-type—code>16</legal-entity—type-code>

<name>YOLO SPORTSWEAR, LLC</name> _

<street>287 SOUTH MAIN STREET, SUITE 12</street>

<city>LAMBERTVILLE </city>

<state>NJ</state>

<postal-code>08530</postal-code>

<country-name>USA</country—name>

<phone>609.397.7888</phone>

<fax>609.397.9442</fax>

<state—organized>USA</state-orga-nized>

<other—entity-type-text> LIMITED LIABILITY COMPANY</other-

entity—type-text>

</case~fiIe—owner>

</case—file~owners>

- <signatures>

— <signature action-code="create" version="new">

<signature-type>D</signature-type>

<signature-entry-number>1</signature-entry-number>

<signature-name>/MARK G. MCCREARYI </signature—name>

<signatory-date>20040301</signatory-date>

<signatory—name>MARK G. MCCREARY</signatory-name>

<signatory—position>ATTORNEY</signatory-position>

</signature>

</signatures>

— <fee-types>

— <fee—type action-code="create" version="new">

<fee-code>7001</fee—code>

<number~of-c|asses>1</number-of-classes>

<number—of-cIasses—paid>1</number—of—classes-paid>

<subtotal-amount>335</subtotal-amount>

</fee-type>

<total-amount>335</tota|—amount>

</fee-types>

<payment />

</base-application-form>

~ <correspondence-form>

<source-form>APP</source-form>

- <correspondences>

— <correspondence action—code="create" version="new'?>

<type-code>a</type-code>
— <new-address>

<name> MARK G. M'CCREARY</name>

<firm-name>FO'-X ROTHSCHILD LLP</firm-name>

<street> 2000 MARKET STREET, TENTH FLOOR</street>

<city>PHILADELPHIA</city>

<state>PA</state> '

<postal-code>19103</postal-code>

<country-name>USA</country-name>

<phone>(215) 299-2010</phone>

<fax>(215) 299-2150</fax>
<emai|

http://teas.uspto.gov/servlet/V2.0/bas21 1 .Get?USPTO/BAIS-693169242-200403010855135... 3/1/2004



authorized="y">MMCCREARY@ FOXROTHSCHILD.COM </email>

<attorney—docket-number>YOL-010</attorney-docket-
number>

<other—appointed-attorney>TRISTRAM R. FALL, III;

ANDREW B. KATZ</other—appointed-attorney>
</new-address>

</correspondence>

~ <correspondence action—code="create" version="new">

<type-code>c</type—code>
— <new-address>

<name>MARK G. MCCREARY</name>

<firm-name>FOX ROTHSCHILD LLP</firm-name>

<street>2000 MARKET STREET, TENTH FLOOR</street>

<city>Pl-lILADELPHIA</city>

<state>PA</state>

<postal-code>19103</posta|—code>

<country-name>USA</country-name>

<phone>(215) 299-2010</phone>

<fax>(215) 299—2150</fax>
<email .

authorized="y">MMCCREARY@FOXROTHSCHILD.COM</email>

</new~address>

</correspondence>

</correspondences>

</correspondence~form>

</trademark—case-fi|e>

</trademark—case-fiIes>

— <boilerplates>

— <boilerplate>

<boilerplate-type>DECLARATION.APP</boilerplate—type>

<boilerplate-description>TEAS Trademark/Service Mark

Declaration</boilerplate-description>

<boilerplate-text>Applicant requests registration of the above-identified

trademark/service mark in theyunited States Patent and Trademark

Office on the Principal Register established by the Act of July 5, 1946

(15 U.S.C. Section 1051 et seq., as amended).</boilerplate—text>

</boi|erplate>

— <boilerplate>

<boilerplate-type>MARK</boilerplate-type>

<boilerplate—description>Statement for Mark</boilerplate-description>

<boilerplate-text>The mark is presented in standard character format

wi-thout claim to any particular font style, size or color. </boiIerplate-
text>

</boilerplate>

~ <boilerplate>

<boilerplate-type>EMAIL.2</boilerplate-type>

<boi|erplate—description>Email Authorization Statement</boilerplate-

description>

<boilerplate-text>Check here to authorize the USPTO to communicate

with the applicant at the listed e-mail address.</boilerplate-text>
</boilerplate>

— <boilerplate> .

<boilerp|ate~type>GOODSSERVICES.1A</boilerplate-type>

http://teas.uspto.gov/servlet/V2.0/bas21 1.Get?USPTO/BAS-693169242-20040301085513 5
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Page 4 of 4

<boilerplate-description>Section 1a Statement</boilerplate—description>

<boi|erp|ate-text>The applicant, or the applicant's related company or
licensee, is using the mark in commerce, and lists below the dates of

use by the applicant, or the applicant's related company, licensee, or
predecessor in interest, of the mark on or in connection with the

identified goods and/or services. 15 U.S.C. Section 1051(a), as
amended.</boilerplate-text>

</boilerplate>

— <boilerplate>

<boilerplate-type>SIGNATUREAPPLICATION </boilerplate-type>

<boi|erp|ate-description>Application Signature Statement</boilerplate-

description>

<boilerplate~text>The undersigned, being hereby warned that willful false

statements and the like so made are punishable by fine or

imprisonment, or both, under 18 U.S.C. Section 1001, and that such

willful false statements, and the like, may jeopardize the validity of
the application or any resulting registration, declares that he/she is

properly authorized to execute this application on behalf of the

applicant; he/she believes the applicant to be the owner of the

trademark/service mark sought to be registered, or, if the application

is being filed under 15 U.S.C. Section 1051(b), he/she believes

applicant to be entitled to use such mark in commerce; to the best of

his]her knowledge and belief no other person, firm, corporation, or

association has the right to use the mark in commerce, either in the
identical form thereof or in such near resemblance thereto as to be

likely, when used on or in connection with the goods/services of such

other person, to cause confusion, or to cause mistake, or to deceive;

and that all statements made of his/her own knowledge arevtrue; and
that all statements made on information and belief are believed to be

true.</boi|erplate—text>

</boilerplate>

</boilerplates>

~ <filing>

<fillng-identifier>20040301085513528109-N/A</filing-identifier->

<xml-create-date>20040301 08:55:13</xml—create—date>

<teas—stamp>N/A</teas-stamp>

<filing—description>Trademark/Service Mark Application, Principal

Register</filing—description>

<'reply-email>N/A</reply-email>

</filing>

</uspto-tm-document>

http://teas.uspto.gov/servlet/V2.0/bas21 1.Get?USPTO/BAS-693169242-2004030108551 3 5.. . 2/1 /’).nn4
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PTO Form 1478 (Rev M2000)

OMB Control #0651 -0009 (Exp. O8/31/2004)

Trademark/Service Mark Application, Principal Register

To the Commissioner for Trademarks:

MARK: (Standard Character Format, see mark)

The applicant, YOLO SPORTSWEAR, LLC, a limited liability company organized under the laws of

USA, residing at 287 SOUTH MAIN STREET, SUITE 12, LAMBERTVILLE, NJ USA 08530,

requests registration of the trademark/service mark shown on the drawing page in the United States

Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C.

Section 1051 et seq.), as amended.

The applicant, or the applicant's related company or licensee, is using the mark in commerce, and lists
below the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in

interest, of the mark on or in connection with the identified goods and/or services. 15 U.S.C. Section

105 1(a), as amended.

International Class 025: WOMEN'S, MEN'S, BOYS AND GIRLS WEARING APPAREL,
NAMELY, SHIRTS, T-SHIRTS, TANK TOPS, BLOUSES, JACKETS, BEACH AND SWIMMING

COVER—UPS, PANTS, DRESSES, SHORTS, WALKING SHORTS, SKIRTS, GLOVES, TIES,

NECKWEAR, HOSIERY, SOCKS, STOCKINGS, TIGHTS, HATS, OUTERWEAR NAMELY,

JACKETS, COATS, AND VESTS, SWEATERS, RAINWEAR, RAINCOATS, CAPES, PONCHOS,

SHOES, BOOTS, SLIPPERS, TENNIS AND GOLF DRESSES, TENNIS AND GOLF SHORTS,

WARM-UP SUITS, SWEAT PANTS, SWEAT SHIRTS, SWEAT SHORTS, SWEAT SUITS,

JOGGING SUITS, ATHLETIC FOOTWEAR, GYM SHORTS, SCARVES, NIGHTGOWNS, NIGHT

SHIRTS, PAJAMAS, SLEEPWEAR AND LOUNGEWEAR PRODUCTS, NAMELY, BRIEFS,

BOXER SHORTS, ATHLETIC SHIRTS AND BOTTOMS, T-SHIRTS AND TANK TOPS,

UNDERSHIRTS, UNDERPANTS AND UNDERSHIRTS, ROBES, KNITTED AND WOVEN

SLEEPWEAR, NAMELY, SLEEP SHIRTS, PAJAMA TOPS, PAJAMA BOTTOMS, KNITTED AND
WOVEN LOUNGEWEAR

In International Class 025: the mark was first used at least as early as 04/01/1996, and first used in

commerce at least as early as 04/01/1996, and is now in use in such commerce. The applicant is

submitting or will submit one specimen for each class showing the mark as used in commerce on or in

connection with any item in the class of listed goods and/or services, consisting of a(n) CLOTHING
LABEL.

Specimen. - 1 : [693169242-Ol085334578-YOLOLABEL.jpg]

The mark is presented in standard character format without claim to any particular font style, size or
color.

The literal element of the mark consists of YOLO SPORTSWEAR.

The applicant hereby appoints MARK G. MCCREARY and TRISTRAM R. FALL, III; ANDREW B.

KATZ of FOX ROTHSCHILD LLP, 2000 MARKET STREET, TENTH FLOOR, PHILADELPHIA,

PA USA 19103 to submit this application on behalf of the applicant. The attorney docket/reference

httpI//teas.uspto.gov/servlet/V2.0/bas2l 1 .Get?USPTO/BAS-693 169242-20040301 0855 135... 3/1/2004



Trademark/Service Mark Application,‘Principal Register Page 2 ofz

number is YOL-O10.

The USPTO is authorized to communicate with the applicant or its representative at the following email
address: MMCCREARY@FOXROTHSCHILD.COM

A fee payment in the amount of $335 will be submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable

by fine or imprisonment, or both, under _l8. U.S.C. Section 1001, and that such willful false statements,
and the like, may jeopardize the validity of the application or any resulting registration, declares that

he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the

applicant to be the owner of the trademark/service mark sought to be registered, or, if the application is
being filed under 15 U.S.C. Section 10Sl(b), he/she believes applicant to be entitled to use such mark in

commerce; to the best ofhis/her knowledge and beliefno other person, firm, corporation, or association

- has the right to use the mark in commerce, either in the identical fonn thereof or in such near

resemblance thereto as to be likely, when used on or in connection with the goods/services of such other

person, to cause confusion, or to cause mistake, or to deceive; and that all statements made ofhis/her

own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /MARK G. MCCREARYI Date: 03/01/2004

Signatory's Name: MARK G. MCCREARY

Signatory's Position: ATTORNEY

http2//teas.uspto.gov/servlet/V2.0/bas21 1 .Get?USPTO/BAS-693169242-2004030108551 35... 2/1 /7on4
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PTO Form 1478 (Rev 9/98)
OMB No. 0651-0009 (Exp. 08/31/2004)

Trademark/‘Service Mark Application, Principal Register

Version 2.11: 11/02/2003

Portable FORM

 Each field name links to the relevant section of the ’'HELP' instructions that will appear
at the bottom of the screen. Fields containing the symbol "*" must be completed; all

other relevant fields should be completed if the information is known. g

 

 Important: ONCE AN APPLICATION IS SUBMITTED ELECTRONICALLY, THE
OFFICE WILL IMMEDIATELY PROVIDE THE SENDER WITH AN ELECTRONIC

ACKNOWLEDGMENT OF RECEIPT OF THE APPLICATION. Please Contact

PrinTEAS@uspto.gov within 24 hours of transmission (or by the next business day) if
you do not receive this acknowledgment.

 

  

  
 
 Contact Points:

For general trademark information, please e-mail

TrademarkAssistanceCent§r@usptoggv, or telephone 1-800-786-9199. If you need

help in resolving technical glitches, please e-mail PrinTEAS@uspto.gov. Please
include your telephone number in your e—mail, so we can talk to you directly, if

necessary. For status information on an application that has an assigned serial

number, use mp://tarr._u_sptp_.g_oy, or telephone 703-305-8747.

 

  
  

  

  NOTE: Do NOT attempt to check status until at least 45 days after submission of a

filing, to allow sufficient time for our databases to be updated. 

Applicant Information
Note: This identifies who owns the mark, not necessarily who is filing the application.

  
 

i

[If a ndividua, wing format: Last Name, First Name Middle Initial./Name]
Entity Type: Click on the one appropriate circle to indicate the applicant's entity type and enter the corresponding

I _ 3,.-..................................................................._,|
gndgvmuag I country of citizenship 2

@ ELEIAEEEE

.LJLn_ite_dEflt11§§l1_iI2

@ Jolntventure

® SolevProQrletorshlp

9 _T._r_u,s,t

@ E§La.te

 
  

  

 

 

 

 
 

 
 
 

 
  
 

Name and citizenship of all
General Partners, Active Members. E

lndlvldual, Trustees, or Executor:   
 

http://teas.uspto.gov/servlet/V2.0/TeasPForm4bas211?action=oaf__portable&xml=USPTO/B... 3/1/2004
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Specify Entity Type
Other

 
V 1n_ternal Address

* Qty . L_AMBERTVILLE_‘AA

* Adams New Jerseygm ................................................................

609:§9Z:.Z§§§~e~wswMWeesr...W.é
.919é_52...........................................-

 
 
Vvhile the application may list an e-mail address for the applicant, applicant's attorney, and/or
domestic representative, only one e—mail address may be used for correspondence, in accor
policy. The applicant must keep this address current in the Office's records.

Check here to authorize the USPTO to communicate with the applicant or its representat l_nternet

&|LIa_iI.AAdmss NOTE: By checking this box, the applicant acknowledges that it is solely responsible for rece
documents sent via e-mail. The applicant should periodically check the status of its applicatio
Trademark Applications and Registrations Retrieval (IARR) database, to see if the assigned
attorney has e-mailed an Office Action. If an action has been sent to the provided e-mail add

is not responsible for any e-mail not. received due to the applicant's security or anti-spam soft
problems within the applicant's e-mail system.

 
Mark Information

Before the USPTO can register your mark, we must know exactly what it is. You can present a mark in one of
two ways: (1) standard character format; or (2) stylized or design format. When you click on one of the two

_circles below, and follow the specific instructions, the system will automatically create a separate page that
displays your mark. Only one mark may be submitted per application. Also, you may not be able to correct your
rn_a_rk after filing this application. While minor changes in the mark are sometimes permitted, any material

g_l_teration will not be permitted and will result in a refusal being issued on that ground.

WARNING: AFTER SEARCHING THE USPTO DATABASE, EVEN IF YOU THINK THE RESULTS ARE "O.K.,"
DO NOT ASSUME THAT YOUR MARK CAN BE REGISTERED AT THE USPTO. AFTER YOU FILE AN

APPLICATION, THE USPTO MUST DO ITS OWN SEARCH AND OTHER REVIEW, AND MIGHT REFUSETO _
R_f:<.3_I§Ifl3 YOUR MARK.

®

Stmdam Click on this circle to register a word(s), Ietter(s), andlor number(s), or any combination
§Ll§_l'§£t§[ thereof, with no design element and without claim to any particular font style, size or

color.

 
http://teas.uspto..gov/servlet/V2.0/TeasPForm4bas211?action=oaf_portable&xml=USPTO/B... 3/1/2004
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 Enter the mark here: (Note: The entry can be in capital letters, lower case letters,

§YoLo SPORTSWEAR 
 Click 0;; thismciroule igiggigigi amstylized viola(gt);iiiii;i{;i}i;;‘;ii;;i;;}gbats); or a design, either

by itself or combined with stylized word(s), letter(s), and/or number(s). 
 
 

Click on the ‘Browse’ button to select a properly-sized JPG image file (the
only accepted format) from your local drive that shows the complete,
overall mark (e.g., the stylized representation of the words; or, for a mark

consisting of a design and words, -the image of the complete "composite"
mark, not just the design element alone). if claiming color, you must submit
a color image; otherwise, the image must be clear black—and-white.

  
  

  

  
  

For any image that also includes a word(s), letter(s), and/or number(s),

soEELS!)9_._L_.______1I§fiE..§L§_M.E.!iI2!1!x.etihsmank here:

  §iil"6”1"*"E":""I33'Ei3?6fi"ii$FSEi'ji"W6F6‘(§i,""iéfiéiiéi,"5E'"}lumber(s) that do not appear
in the attached image; the image file must reflect the overall mark,
consisting of the design and the word(s), letter(s), and or number(s).

 

  
  7‘ Check here if you are claiming that the mark is presented in standard

character format without claim to any particular font style, size or color.
NOTE: Do not check this box if you have already made an entry in the
standard character section, above.

  

  

   

 

 Check here if claiming color as a distinctive feature of the mark, and

 
 
  
 

 if other than a mark in standard characters, describe the mark, and if

appropriate, list the portions of the mark that are in color and the

corresponding color for each:

....................................................................................................................  
 

 
Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the applicant's
related company or licensee is using the mark in commerce, or the applicant's predecessor in
interest used the mark in commerce, on or in connection with the identified goods and/or services.
15 U.S.C. § 1051 (a), as amended. Applicant attaches or will later submit one specimen for each class
showing the mark as used in commerce on or in connection with any item in the class of listed
goods and/or services. If filing a specimen electronically, applicant must attach a JPG specimen
image file for each international class, regardless of whether the mark itself is in a typed drawing
format or is in a- stylized format or a design. Unlike the mark image file, a specimen image file may
be in color (i.e., if color is being claimed as a ‘feature of the mark, then the specimen image should
show use of the actual color(s) claimed).

http://teas.uspto.gov/servlet/V2.0/TeasPForm4bas211?action=oaf_portable&xm1=USPTO/B... 3/1/2004
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&%anuu2 

$.pe_eLrm:nLI1_1age_Efle

NOTE: For attachment, JPEG image file(s) showing specimen(s) must be on your
local drive.

._x

Note: a separate window will be unched for the attachment(s). MULTIPLE
specimens CAN be attached.

Describe what the specimen submitted consists of:

International
Clasg

* Listing of ,“;m‘vccs,"“‘ as 5 eseiggsaete mg
Goodsand/orsewicig EAPPAREL, NAMELY, SHIRTS, T-SHIRTS, TANK

§TOPS, BLOUSES, JACKETS, BEACH AND SWIMMING

! 
Use of Mark Anmhere

Date of First Use .
2f.me_M1n_<;<>_nJmeme

Attorney Information _

/gtprney Ngme

l|1£1M$LU_§l
Aitemex

other Appointed E
A_ttem§¥t§)

Attorney Address

If not listed above, please select ‘OTHER’ and specify here:
x.........................._.....__.......

http://teas.uspto.gov/servlet/V2.0/TeasPForm4bas211?action=oaf_portab1e&xml=USPTO/B... 3/1/2004
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Vvhile the application may list an e-mail address for the applicant, applicants attorney, and/or
applicant's domestic representative, only one e-mail address may be used for correspondence,
in accordance with Office policy_. The applicant must keep this address current in the Office's
records.

Check here to authorize the USPTO to communicate with the applicant or its representative
via e—mail. NOTE: By checking this box, the applicant acknowledges that it is solely responsible
for receipt of USPTO documents sent via e-mail. The applicant should periodically check the

status of its application through the Trademark Applications and Registrations Retrieval (TARR)
database, to see if the assigned examining attorney has e—mailed an Office Action. if an action

has been sent to the provided e-mail address, the USPTO is not responsible for any e—mail not
received due to the applicant's security or anti-spam software, or any problems within the
applicant's e—mail system.

Fee information

Number of Classes Paid

Note: The total fee is computed based on the Number of Classes —
in which the goods andlor services associated with the mark are
classified.

 Number of Classes Paid x $335 (per class)

 

NOTE: TEAS has changed its payment options and procedures. Three options (credit card,

automated deposit account (New!), and Electronic Funds Transfer (New!)) will now appear

after clicking on the PAY/SUBMlT button, which is available on the bottom of the Validation

Page after completing and validating the application form.

 

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or
imprisonment, or both, under 18 U.S.C. §1001, and that such willful false statements may jeopardize the validity
of the application or any resulting registration, declares that he/she is properly authorized to execute this

application on behalf of the applicant; he/she believes the applicant to be the owner of the trademark/service mark
sought to be registered, or, if the application is being filed under 15 U.S.C. §1051(b), he/she believes applicant to
be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm,

corporation, or association has the right to use the mark in commerce, either in the identical form thereof or in

such near resemblance thereto as to be likely, when used on or in connection with the goods/services of such
other person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of hislher own.
knowledge are true; and that all statements made on information and belief are believed to be true.

Electronic Signature " 

http://teas.uspto.gov/servlet/V2.0/TeasPForm4bas211?action==oaf_portable&xml=USPTO/B... 3/1/2004
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The application will not be "signed" in the sense of a traditional paper document. To verify the contents of
the application, the signatory must enter any alpha/numeric character(s) or combination thereof of his or

her choosing, preceded and followedby the forward slash (/) symbol. The USPTO does not determine or

pre—approve what the entry should be, but simply presumesthat this specific entry has been adopted to
serve the function of the signature. Most signatories simply enter their names between the two forward

slashes, although acceptable "signatures" could include /john doe/: /jd/: or /123-4567/. The application
may still be validated to check for missing information or errors even if the signature and date signed
fields are left blank.

  

  Sjggature Date Signed

 
 

MM/DDIYYYY

_SLcLi_aio_r1's_.N_am_e i'MARK G MCCREARY

Si nato 's Position;

 

SPECIAL NOTE FOR PORTABLE FORM:

- Due to technical limitations within the browsers now available and to simplify the process and
I prevent possible errors, in the cases where an application is being filed with 1) a mark image file (in

JPG format, to show. the mark in a stylized manner); and/or 2) a specimen image file (in JPG format,

to show the mark as used on specimens), either or both of these image files will need to be re-
attached to the application before final submission to the USPTO.

Click on the desired a,cticm:

The "Validate Form” function allows you to run an automated check to ensure that all mandatory fields
have been completed. You will receive an "error" message if you have not filled in one of the five (5) fields
that are considered "minimum filing requirements" under the Trademark Law Treaty Implementation Act of

1998. For other fields that the USPTO believes are important, but not mandatory, you will receive a
"warning" message if the field is left blank. This warning is a courtesy, if non-completion was merely an

oversight. if you so choose, you may by-pass that "warning" message and validate the form (however, you
cannot by—pass an "error" message).

  
 

Note: To either print the coimpletediapplication, in whole or in part, download and save the validated
application, or electronically submit the application to the USPTO, click on the Validate Form button.

Privacy Policy Statement

The information collected on this form allows the PTO to determine whether a mark may be registered on the Principal or Supplemental register, and
provides notice of an applicant's claim of ownership of the mark. Responses to the request for information are required to obtain the benefit of a
registration on the Principal or Supplemental register. 15 U.S.C. §1051 et seq. and 37 C.F.R. Part 2. All information collected will be made public.
Gathering and providing the information will require an estimated 12 or 18 minutes (depending if the application is based on an intent to use the mark
in commerce, use of the mark in commerce, or a foreign application or registration). Please direct comments on the time needed to complete this form,
andlor suggestions for reducing this burden to the Chief information Officer, U.S. Patent and Trademark Office‘, U.S. Department of Commerce,
Washington D.C. 20231. Please note that the PTO may not conduct or sponsor a collection of information using a form that does not display a valid
OMB control number.

http://teas.uspto.gov/servlet/V2.0/TcasPForm4bas211?action=oaf n0rtahleRr.yml=ilQDTn/D 2/1 /rmn/1
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NOTICE:

Your form will be processed when you successfully complete the application, including the payment

transaction and the validation function. We will keep your validated application for up to 24 hours only.
A "Success!" screen with a serial number indicates that you have a successful submission.

We will send an email with a summary of your application to

'MMCCREARY@FOXROTHSCHILD.COM' to confirm receipt.

NOTICE: Please click here for important NEW browser requirements, critical for payment in e-TEAS.

Please click on the "CONTINUE" button below to continue your Pay/Submit on our secure server.

 
 ‘Z US. Patent and Trademark Office

PrinTEAS@uspto.govV  

http://teas.uspto.gov/servlet/V2.0/PreSubmit4New Q " ’°““'1
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Please confirm that the information shown below is correct. If there are any errors, click
"Change" to return to the previous form. Otherwise, click "Submit" to process
payment, or ”Cancel” to abort the transaction. —

Credit Card Payment Information:

Card Number: 60l1008690592917

Card Type: DISCOVER
Name on Card: MARK G. MCCREARY

Expiration Date: 02/2006

Street Address 1: 2000 MARKET STREET, TENTH FLOOR
Street Address 2:

City: PHILADELPHIA
State: PENNSYLVANIA

Zip Code: 19103
Country: USA
Amount: 335

Description: e—TEAS application: YOLO SPORTSWEAR

Attorney Docket Number iYQ,L'..91.,.9 .  

 
  

R

Your transaction may take up to 90 seconds; we appreciate your patience.

Note - Pressing ‘Submit’ multiple times may cause the same transaction to be

processed multiple times.

Pressing ‘Cancel’ after pressing ‘Submit’ will not cancel the transaction.

https://ramps.uspto.gov/eram/Controllergjsessionid=ramns.usoto.gov-20nd-410424 1 RA -2 1 Ana 2 /1 /0 nn/1
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Success!

We have received your application and assigned serial number 78376061 to your
submission. We will send an Email summary of the application data to
'MMCCREARY@FOXROTHSCHILD.COM', which will be your official confirmation

of receipt.For electronically—subrnitted applications, the USPTO will no longer mail an
additional paper filing receipt. However, since e—mail is not always reliable, please print out
and save this notice. If the USPTO later determines that no filing date was justified, your
submission will be returned, and your filing fee will be refunded. You would then have the

opportunity to cure the deficiency, and re-file the application. Thank you.

NOTE: Do NOT send a duplicate paper copy of this filing to the USPTO, as it will interfere with the
proper processing of the electronic submission and will result in your being charged for two filings,
neither of which can be refunded.

TEAS support team
Mon Mar 01 08:59:05 EST 2004

STAMP: USPTO/BAS-693169242-20040301085905156010-78376051-200ea9f639318fa95aO685aOo6d57678cd-CC-917—20040301085513528109 

 
-_-, _ ilIra.sl.e.m,ar.lg.Electmuic..Anp.l.icati.gn..§ystern...(I1§A§)..serxics:

J U.S. Patent and Trademark Office
i‘ -- l_’rinTEAS@uspto.gov

https ://ramps.uspto.gov/eram/Controllergjsessionid==ramps.uspto.gov-200d:404341 8d:31 ena . . . 2/1/7004
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Mccreary, Mark  

From: PrinTEAS@uspto.gov .

Sent: Thursday, September 30, 2004 7:25 AM

To: McCreary, Mark

Cc: teas@u'spto.gov A
Subject: Received your Response to Office Action Form for 78376061

We have received your Response to,Office Action Form below.

Please amend application serial no. 78376061 as follows:

, Procedural‘Matters/Informalities

Applicant proposes to amend the following: .
Original: YOLO SPORTSWEAR, LLC a limited liability companyhaving an address of 287 SOUTH
MAIN STREET,’ SUITE 12 LAMBERTVILLE, NJ US 08530, whose phone number is '

609._397.7888,_whos_e phone number is 609.397.9442.

Proposed: YOLO SPORTSWEAR, LLCa limited liability company organized under the laws ofNew
Jersey, having an address Of 287 SOUTH MAIN STREET, SUITE I2 LAIVIBERTVILLE, New
Jersey United States 08530, whose phone number is 609.397.7888 and whose fax number- is

609397.9442.

Additional Statements _

No claim is made to the exclusive right to use "SPORTSWEAR" apart from the mark as shown.
AS OFFERED IN THE SUBJECT OFFICE ACTION, PLEASE SUSPEND ACTION ON THIS
APPLICATION PENDING DISPOSITION OF APPLICATION SERIAL NOS. 76573601,
76573602 AND 76573605.

Response Signature

Signature: /MARK G. MCCREARY/ Date: 09/30/2004

_Signatory's Name: G. MCCREARY ‘
Signatory's Position: ATTORNEY

78376061 ' . p ‘ AWEXPHBIT g

A Depon nt

Date l’__I_c_’(;Rptr.WWWDEPOBOOKCOM 
9/30/2004
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YOLO SPORTSWEAR

http://tess2;uspto.gov/webaka/images/78376061.jpg
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AS OFFERED IN THE_SUBJECT OFFICE ACTION, PLEASE SUSPEND ACTION ON THIS
APPLICATION PENDING DISPOSITION OF APPLICATION SERIAL NOS; 76573601,
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.1

16

New Jersey (NJ)
United States_(USX)

New Jersey (NJ)

NoDeclaration/1/

R

1 .

/NERK G. MCCREARY/

9/30/2004
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Success!

We have-received your Response to Ofiice Action Form for serial number 78376061. We

will send an Email summary of the response data to

‘MMCCREARY@FOXROTHSCHILD.COM', which will be your official
confirmation of receipt.

TEAS support team , « 4
Thu Sep 30 07:24:36 EDT 2004 ‘ _-
STAMP: USPTQIOA-6931$9242-20040930D72436696002—78376061-20D2odeoe5c1 505cfcdo-1291a9e7f746a-N-N—20040930D72350499008

H ‘V Trademark Electronic A lication S0 stem TEAS service
3. U.S. Patent and Trademark Office

0‘ _— _PrinTEAS@uspto._gov 
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PTO Form 1966 (Rev 4/2002)
OMB No. 0651-0050 (Exp. 04/30/2006)

Trademark/Service Mark A Sation, Response to Office Action
' Version . 1 : 11/02/2003

Portable FORM

For more information regarding any ofthefollowing questions or topics, either go to HELP or click on
the underlined word.

Note: To satisfy legal requirements, the declaration at the end of the response form

must be signed it a red "#" symbol precedes a specific item listed on the form, OR if the

original application were submitted "unsigned." The declaration mustbe signed by
someone who is a "proper party to sign on behalf of applicant" under Trademark Rule

g._3_3_. If not required, the declaration may simply be left unsigned. However, the ' ‘
information for the Response Signature section must always be entered. _

check here if you do not want the scrolling help to be automatically shown at the
bottom of the screen. ' .

Important: ONCE AN RESPONSE IS SUBMITTED ELECTRONICALLY, THE OFFICE
WILL IMMEDIATELY PROVIDE THE SENDER WITH AN ELECTRONIC

i ACKNOWLEDGMENT. OF RECEIPT OF THE RESPONSE. Please contact ._

PrinTEAS@uspto.gov within 24 hours of transmission (or by the next business day) if
you"do' not receive this acknowledgment.

Contact Ifoints:
For general trademark information, please e-mail

TrademarkAssistanceCenter@uspto,gov, or telephone 1-800-786-9199. If you need
help in resolving technical glitches, please e-mail PrinTEAS@usgto.gov. Please
include your telephone number in your e-mail, so we" can talk to you directly, if
necessary. -For status information on an application that has an assigned serial

number, use httg://t'arr.uspto.gov, or telephone 703-305—8747.

NOTE: Do NOT attempt to check status until at least 45 days after submissionof a
filing, to allow sufficient time for our databases to be updated.

Serial Number:

.t.....a.t.i........-,.....e.w.............t,
Mark:

.....L««.............  
|: 5N

1<>f.8 ’ " 9/30/2004 7:27 AM
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* Instructions ' A

To file your response electronically, please complete thefollowing steps:
1. Fill out all relevant fields. ._Fields containing the symbol *. must be completed.

2., Validate the form, using the "button" at the end of the form. If there are errors, go back to

step 1. ’ . , . ' -

3. If the desired signatory is not available to sign the application, to forward the form to the

signatory, use either the Text Form option or the Download Portable Form option. Both

options are availablefrom the Validation Page. However, to use the Text F_orm option, you
must first answer YES to Form Wizard Question #12. When you receive the application back,

return to step 2. S

4. Click on the Submit or Pay/Submit button at the bottom of-the Validation Screen. If a fee
payment is required, this will allow you to choose from 3 different payment, methods: credit
card, automated deposit account, or electronic funds transfer. After accessing the proper
screen for payment, and making the appropriate enhies, you will receive a confrrnation

screen if your transmission is successful. This screen will say SUCCESS! and will provide

your assigned serial number.

5. You will receive an e-mail acknowledgement ofyour submission.

3 0f8 9/30/2004 7:27 AM
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-Check here to modify the current applicant information. if not checked, the changes will be

ignored. _
Note: If this change relates to a change in the correspondence address or e—mail, please use the
Change of Correspondence Address Form.

OL0 SPORTSWEAR, LLC‘
  

Ax’ »...s.~¢.M..x..sv.»~.».».:..»u...( >:>:»x»4<>.A~v M

KEBYQSE if the name of the api3liE§nt"’fi3§'EéfiiléllyEHSF§§’e‘3,"§33£}“"fi5§7’HESi"E§ ia "correction."
You must file an actual change of name document/assignment and recordation form
PTO-1594. . - ,

 

 
   

._ . ..- _ I v - - . ._.._._..._

  

 
LAMBERTVILLE

»::.M¢\«v we

While the application may list an e—mail address for the pplicant,

applicant's attorney, andlor applicant's domestic representative, only one
e—mail address may be used for correspondence, in accordance with Offic

pgficy. The applicant must keep this address current in the Office's record

Check here to authorize the USPTO to communicate with the applican
or its representatives via e—mail.
NOTE: By checking this box, the applicant acknowledges that it is solely
responsible for receipt of USPTO documents sent via e—mail. The applica

should periodically checkthe status of its application through the Tradema
Applications and Registrations Retrieval (TARRl database, to see if the .

assigned examining attorney has e-mailed an Office Action. If an action h
been sent to the provided e—mail address, the USPTO is not responsible f

I any e—mail not received dueto the applicant's security or anti-spam
software, or any problems within the applicant's e—mail system.

~,'.'*.'.‘.-.»u.“:>:4.-wtu-o.*.:n.:.*

Original
Applicant

#1
E-mail

 

Phone Number  
 Fax Number ._...r...._..i. _.r_... .._..._.....x_. .- ....-....uu. _. Mb“...

Click on the one circle to -theapplicant's entity type an
enter the corresponding information.

3,
Note3"?oi'fmay corréct"the”'e'rror"'ifi’the original l'i§ti'n'g. However, if the Statelcountry of
Incorporation has actually changed, you should file an ‘assignment document form
PTO-1594.

  
E fitfifeulorbpppntw “Yb?”

te: You may correct "theerror in the original li§ti'ng..,_
  I

ever, if the Statelcountry of  

9/30/2004 7:27 AM
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Incorporation has actually changed, you should file an assignment document form
I PTO4594. —I . ‘ - ~ -~-+ —— ——~—

i Name and Citizenship of all General Partners, Active Members, Individual, Trustee
ji or Executors

...aa.,»s,xa/.4,-,.:.-4: @ So|ePropr1'etorshig
st‘

state 

iII
 

I You should file
1 actual change of name document. A
I Note: If this change relates to a "change in the correspondence address or e—mail, pleas
3 use the Change" of Correspondence Adress Form.

 
 

  pacific Entity Type

LIMITED LIABILITY COMPANY

If not listed above, pleaseselect _v
Note: If the entity type has actually changed, you should file a‘n’;assigMnment document

 

 State or Country whereorganized "
6 _ _ __ _.......... _ _.  

Select Country H p_ N __ _ .__ . V
I Rate: You may corredtthe error in the original listing. However, if the State:/Country of

other . :219grq%i-Eitiion has actually changed, you should file an assignment document fonn 
 

Name and Citizenship of all léeneral Partners, Active Members, individual, Trustee
,5 or Executors
 

 

ADDITIONAL STATEMENT§Si

§Note: To amend an application to seek registration on the Supplemental Register, use the
- §Miscellaneou's Statement field, below. . ;
l;Note: Although a declaration will automatically appear at the end of this form, it must be signed only if
lthe Additional Statement selected is either Section 2(1) based on use, or Section 2(1), in part, based ‘on
Euse ' 'f ' ed b ther section of this form). '

 : No claim is made to the exclusive right to use y
lshown." - ' E I

Q STIPPLING AS A FEATURE OF THE MARK: "The stippling Is a feature of the mark.”

    _ apart from the mark as
II

5 of 8 9/30/2004 7:27 AM
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STIPPLING FOR SHADING: "The stippling is for shading purposes only.”

PRIOR REGlSTRATl0N(Sl: "Applicant claims ownership of U.S. Registration Number(s) ’ K ‘
ahd others."

 

 

 

 

- §2fi), based on Evidence: "The" mark has become distinctive of the goods/services, as demonstrated by the attached
gevidence. " _ - _ '

   
lslote: a separate window will be launchd for thevience attachments.

 

§_ n;e .:<‘yF>‘I";>5q~'lV‘$ :‘The foreign wording in the mark translates into English as _‘
’, and this meansTRANSLITERATION: "The non-Latin character(s) in the mark transliterates into _‘_ ”_

English.."
@ # Section 2m, based.on Use: "The mark has become distinctive of the goods/services through the applicant's

substantially exclusive and continuous use in commerce for at least the five years immediately before the date of this
statement." ‘ ‘I .

Section 2 « based on Prior Re istration s "The mark has become distinctive of the goods/services as evidenced by
‘gthe ownershi on the Pn‘n'ci al Register for the same mark for related goods or services of U.S. Registration No(s).2

 

 

3 It

  has become distinctive of the goods/service_sX based on Use: " \l\'=t.v4.:»,~m-':x~:':<;:z\.*.u'.:4itacwx:/a:=¢.::xv;:xI.u:::a:'.r:~:»:z-o1:<a:/:*

through the applicant's substantially ‘exclusive and oontinuous use in comrnerce for at least the five years immediately before
 

 

 
 

 e date of this statement." ~

Section 2_ IN PART based on Prior Re istration s :" VWWWM‘M_MW_Wm;§ has become disti_nctive of the
ggoods/services as evidenced b the ownershi on the Principal Register for the same mark for related goodsor services of
iU.S. Registration No(s). ’ ,_ g ." '

"The name(s), portrait(s), and/or signature(s) shown in the mark identifies
register is submitted."

 
SUPPLEMENTAL REGISTER: ‘The applicant seeks registration of the mark on the Supplemental Register (i.e., a _

change of the words 'Principal Register’ to ‘Supplemental Register’)." ‘ i
CONCURRENT USE:'Enter the appropriate concurrent use information, e.g., specify the goods and the geographic area .

ifor which registration is sought. ’ - '

 
x
i

 

 

2 2 :« 2 § 3 < EEE5 1‘Q‘ 0 § } t2 I§ §

E‘~»~o)<~mw«><n,v.v.'~:«~.v~<>-\~v.o.~tw..~.w....«.v.~..m.«~.~»~..tw,....,...,,c..s.
6 of 8- 9/30/2004 7:27 AM
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MISCELLANEOUS STATEMENT: Enter information here ONLY if required in the Response to Office Action and there isl
ino other section of the form that is appropriate. If you wish to amend an application to seek registration on the Supplemental
iRegister, please ‘enter that specific statement here: “Please amend this application to the Supplemental Register.“

s OFFERED IN THE SUBJECT OFFICE ACTION, PLEASE SUSPEND ACTION ON THIS g
PPLICATION PENDING DISPOSITION OF APPLICATION SERIAL Nos. 76573601, g

i76573so2 AND 76573605. ’

  

 
 

 2.11.. ., » «ix

aneous attachment(s).

 

SlGNATURE(S)

The declaration (if required) or response will not be "signed" in the sense of a traditional
' paper document. To verify the contents of the response, the signatory must enter ‘any

alpha/numeric character(s) orcombinatioln thereof of his or her ‘choosing, preceded and
_ followed by the forward slash (I) symbol. The USPTO does not determine or pre-approve '
whatthe entry should be, but simply presumes that this specificentry has been adopted to

serve the function of the signature, Most signatories simply enter their names between the
two forward slashes, although acceptable "signatures" could include /john doe/: /_jd/; or

/123-4567/. V _ ‘ '

RI.

DECLARATION SIGNATURE

Note: A signed declaration is required if _a red "#" symbol precedes a specific item listed on the
form, OR if the ‘original application were submitted "unsigned." The declaration must be signed by .
someone who is a "proper party to‘ sign on behalf of applicant" under" Trademark Rule 2.33. If not

_ _ required, the declaration may simply be left unsigned. However, the information for the Response
Signature section must always be entered. A

The undersigned, being hereby warned that willfulfalse statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false statements may

jeopardize the validity of the application or any_resulting registration. declares that he/she is properly
authorized to execute this application on behalf of the applicant; he/she believes the applicant to be the
owner of the trademark/service mark sought to be registered, ‘or, if the application is being filed under 15

U.S.C. §1051(b), he/she believes applicant to be entitled to use_ such mark in commerce; to the best of
his/her knowledge and belief no other person, firm, corporation, or association has the right to use the

7 of 8 . 9/30/2004 7:27 AM
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mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to .
‘cause mistake,‘ or to deceive; that if the original application was submitted unsigned, that all statements in

» the original application and this submission made ofthe declaration signer's knowledge are true; and all
statements in the original application and this submission made on information and belief are believed to

  

be true. '

s‘ t ' ' int 8' d
__l<2ln__a__l_1£§ \ __3_§__|Q!l_e_ MM/DDNYW

Siinato ‘sP°sifi°n A» 

RESPONSE SIGNATURE

   

 

 

 

 

 

* ..a.._sr <required> * __.q_.oaresinee ""‘?”"""?

Si nato‘ sPositi'on

,...\...v,E

 

SPECIAL NOTE FOR PORTABILFJ FORM:

Due to technical limitations within the browsers now available and to simplify the process and
prevent possible errors, in the cases where the form is being submitted with image files, those
files will need to be re-attached to the form before final submission to the USPTO.

Click on the desired action:

 

Privacy Policy Statement

9/30/2004 7:27 AM
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PTO Form 1966 (Rev 9/2002)

OMB Control #0651 -0050 (Exp. O4/30/2006)

Response to Office Action

The table below presents the data as entered.

Input Field K

 slziiun, piijmgnn 
 
 
 

 

SECTION (no clsange) V _
OWNER SECTION (current)  

 
 

287 SOUTH MAIN STREET, SUITE 12

LAMBERTVILLE

 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

% 609397.944:

owumi UlTHCTTUT;T..'(i)roposed)  7 7

 
 
 

 

STATE

ZIP/POSTAL CODE

COUNTRY United States

09.397.7888

§ 609.397.9442
      

‘J

LEGAL ENTITY SECTION
 

‘4

3....3
.1- a LIMITED LIABILITY COMPANY"

LEGAL ENTITY SECTION (proposed) . 2

V.-..w...v....t..,e.,....v..,...w...M...._..W..t.....W ‘I-‘N/Ht‘ J1 ... W —A
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  .... ..
ORGANIZED '  
 
 

 

- .-.-.-.--.---..-.---«- ':.':::.'_W:u'.'l.'::.\':.':.'::MJJ.w:N::JJ::l:JJ::«::::2:::::K:J=:::{«V»w:."N::::.*- ~.=.--A ~.-.-.-.-.- .~. v.-r:.-.-.-.-  

2

.,‘ _~,-==...S-...........;‘-........_.z
No claim is made to the exclusive right to use
"SPORTSWEAR" apart from the mark as shown.

AS OFFERED IN THE SUBJECT OFFICE ACTION,
PLEASE SUSPEND ACTION ON THIS APPLICATION
PENDING DISPOSITION OF APPLICATION SERIAL

A Nos. 76573601, 76573602 AND 76573605.  
':..\52.2:.:.aA-1.21V:--LL‘.'.'&'.L£L-'v:.'J\¢' ~ -

um L‘!

&4A_."""\'—'J4‘I—4\l-'A'-AAA“'-'LB.\-I-‘d\l_' A-ah‘-V-':.&H\—'---m.y=.u..=\-Em-;&=w;-;=:.A._;.u..;.v=:.-EI-I=.-,A,u.I=Ew..-EwumwE;WE-Em;-..6;-.I-.;mu...w..-E;-Egan.»-swam-,..ua;;m..I;»;_.mg

ATTORNEY _ I

09/30/2004 ‘ '

 

 
 SIGNATORY NAME

SIGNATORY POSITION

E. .

SIGNATORYVDATE

. GO Back

2 0f2 9/30/2004 7:26 AM
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This XML file does not appear to have any style information associated with it. The document tree is
shown below.

 

4 <uspto-tm-document document-type="roa" description=="Response to Office Action"

system-creator="eteas" version="2.l 1" version-dat9"2003-1 1-02"‘ copyright?-"Copyright
‘ 1999-2003 United States Patent and Trademark Office"> '

‘ — <tradjemoark-case-files> -
— <trademark-case-file>

- <case-file—h'eader>

<_serial-number>78376061</serial-number->

- <marks>

- <mark action-code="read" version="reference">

— <typed-mark standard—character-format="y"> V
<mark-text>YOLO SPORTSWEAR</mark—text>

<file-name ._ . ». _

image-type="jpg">http://tess2.uspto.gov/webaka/images/78376061 .jpg'</file—name>
</typed-mark> A V ' ‘ I

</mark>

</marks> _

_<lawi-0ffice—assigned-location-code>LAW OFFICE

105</Iaw-office—assigned—location-code>

<filing-date>20040301</filing-date>
</case—file-header>

- <.o‘ffice—action—form>

- <case—file-statemen'ts>

— <case-file-statement action-code="read" version="on'gina1">

<sequence-number>1</sequence-number>

<tyVpe-code>PM</type-code>
<text>YOLO SPORTS WEAR</text>

</case-file-statement>

- <case-file-statementaction-code="create" version="new">

<type-code->D1</type-c0de> '
— <text>

No claim is made to the exclusive right to use "SPORTSWEAR" apart from the
mark as shown. ‘

</text>

</case-file—statement>

- <case-file—statement action-code="create" version="new">

<type-code>UK</type-code>
— <text>

AS OFFERED IN THE SUBJECT OFFICE ACTION, PLEASE SUSPEND

ACTION ON THIS APPLICATION PENDING DISPOSITION OF APPLICATION
SERIAL NOS. 76573601, 76573602 AND 76573605.

</text>

</case-file-statement>

1 of 3 9/30/2004 7:26 AM
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</case-file-statements>

- <case-file—ov_vners>

- <case'-file-owner action-code=="read" version="original">
' <owner—role-code>10</owner-role~code>

<ow1_1er-role-sequence-number>O</0wner-role—sequence-number>

<entry-sequence-numbe1_'>1</entry-sequence4numb'er> 0
<legal-entity-type-cod_e>16</legal-entity-type-code>
<name>YOLO SPORTSWEAR, LLc</na:'ne>

<street>287 SOUTH MAIN STREET, SUITE 12 </street>

<internal-address/> .

_ <city>LAMBERTVlLLE</city>
<state>NJ </state>

<postal-code>08530</postal-code>

<country-name>US</country-name>
<email/> ,

<phone>609.397.78'88</phone>
<fax>609.397.9442</fax>

</case-file-owner>

~ <case-file—owner action-c'ode="update" version="correction">

‘ <owner-role—code>10</owner-role-code> '

<owner-role-sequence-number>O</owner-role-sequence-number> ’

<entry-sequence-'number>1</entryésequence-number> I

<legal-en tity-type-code>16</legal-entity-type-code>

<sta_te>New Jersey (N'J)</state> ' b

<country—namé>United SAtates'(USX)</country-name>
<'st’ate-organized>New Jersey (NJ)</state-organized>

'</case-file-ow1'1er>

</case-file—owners>

- <_signatures> .

<esig11ature—type>NoDeclaration/1/</esignature-type>

- <signature action-code="create" version="new">

<signature—type>R</signature-type>

<signature-entry-num'ber>1</signature—entry-number>

<signature-namAe>/MARK G. MCCREARY/</signature-name>
<signatory-dat£>20040930</signatory-date> '

<signatory-name>MARK G. MCCREARY</signatory-name>

<signatory-position>ATTORNEY</signatory-position>

</signature> 0

</signatures?
</office-action-form>

</trademark-case-file>

</trademark-«case-files>

- <filing> . - -

<.filing-identifier>20040930072350499008-78376061</filing-identifier>
<xml-create-date>20040930 O7:23:50</xml-create-date>

<teas-stamp>N/A</teas-stamp>

<filing~description>Response to Office Action Form Fi1ing<_/filing-description>

9/30/2004 7:26 AM
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<reply-lemai1>N/A</reply-email

</filing> v _ '
</uspto-tm-document>
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i

PTO Form (Rev 4/2000)

OMB Control #0651-.... (Exp. 04/30/2006)

Response to Office Action

To the Commissioner for Trademarks:

Application serial no. 783 76061 is amended as follows:

Procedural Matters/Informalities

Applicant proposes to amend the following:

Original: YOLO SPORTSWEAR, LLC a limited liability companyhaving an address of 287
SOUTH MAIN STREET, SUITE. 12 LAMBERTVILLE, NJ US 08530, whose phone number is V
609.397.7888, whose phone number is 609.397.9442.

Proposed: YOLO SPORTSWEAR, LLCa limited liability company organized under the laws of
New Jersey, having an address of287 SOUTH MAIN STREET, SUITE 12 LAMBERTVILLE,

New Jersey United States 08530, whose phone number is 609.397.7888 and whose fax number is
609.397.9442.

Additional Statements .

- No claim is made to the exclusive right to use "SPORTSWEAR" apart from the mark as shown.

ASOFFERED IN THE SUBJECT OFFICE ACTION, PLEASE SUSPEND ACTION ON THIS
APPLICATION PENDING DISPOSITION OF APPLICATION SERIAL NOS. 76573601,
76573602 AND 76573605. 7

Response Signature

Signature: /MARK G. MCCREARYI Date: 09/30/2004
Signatory's Name: MARK G. MCCREARY

Signato_ry's Position: ATTORNEY '

V Go Back
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gearing ‘to end’ user, retail only or are they also looking to do a team‘busir'iess. -

Page 1 of 1

  
 

 

   sfielvéhar i déim V a «
l ' _;21 AM

harry,

could you Bllease do your best to answer the following and we willtry to work on something:

1) exactly how do you‘ planto use; ourv*Iogo?':’i"-vi/i‘ll it be slogaris on shirts, a cgmpany logo itself, etc. for instance,
will ashirt say_..something like, "__.you only live once, sky dive’.l_ or are you putting YOL0 Sportswear on,_,_the shirt as
a logo and than doing different slogans and designs. i would like detail" here. i am looking for theway our name
would be use_d_;. -V __ . . - ' ‘ - . _

2) what type of clothing are you __talking...a_bqut. high end, middie,,..low,, exactly what,type of clothing. embroidery
or screening. ‘ we have an imagewe would“ like to uphold and ward not want to see" our nameion shoddy
merchandise, ,_, ‘L .. . _.__, . -

3) who are you marketing to ;and,h,,ow? we currently ‘gear ourselves to t_i'eld_ hockeyiand lacrosse, but we also do
swimming, tennis,’ volleyball, soccer, etc on some level. as’ of now} wécnly retail online to field hockey, but we
will shortly; retail to lacrosse,-and possibly other sports down the road. all-else isgteam business. are your kids

4) with regards to’ royalties, that will all depend on what you tell me from this email. while i appreciate your kids
enthusiasm for pur name, so,.do wetand we are very proud ot,it-and what,we.have accomplished. morethan
likely, we will asklfor a one time fee to use the name and"then ‘a percent on gross sales after that. ‘ ’

thanks and be in touch, 1 I V A

karen

  

  

5: Deponent ‘:0 r§{’C‘/

Date RPg;'§l)£J 
Thursday, February 26, 2004 America Online: Cfyolo



. lndover Brokerage

To: Karen

(609)397-9442

Yolo Sportwear

From: I-Lany Mesh

Ph. # (561)752-2425

Fax 2914 Feb 2 2004 13:08

 

P. 01

 



 

Hnuover Brokerage Fax=914 Feb 2 2004 13:08 P,o2

Dear Karen,

I wanted to thank you for taking the time to speak with me
yesterday. You wanted me to send you a letter saying how my children
wanted to use the name “yo1o“ and the expression you only live once.
They are hoping to make hats, t—shirts etc... and sell what they make.
They would not make anything to do with team sports or anything field

hockey and/or lacrosse related whatsoever. Thank you so much again for
y ‘. t‘ e and help in allowing them to work on their project.

H ry ehJ%§;
#(561)752—24

OR

#(732)547-0 9

  
 

    

 

 

...n12.‘:n._.,«,:,,.



V Page 1 of1

Sub]: (no subject)
Date: 2/26/2004 2:18:00 PM Eastern Standard Time

Buy3seI_l€; 
Karen, _

I appreciate you getting back to me.l think after reading this you will be comfortable with what we are doing and

how it affects you.We do not plan on using your logo or the name yolo sportswear.We are going to use high
quality material in making hats, tee shirts and jewelry and merchandising to the general public over the

internet.We have no intention of selling to teams nor marketing it for sports, We have no intention of competing
with you in your market. We would be willing to pay you a one time fee if we can agree on a number.
Harry

 
Thursday, February 26, 2004 America Online: Kfyolo



Page 1 of 1

Aslubj: Re: (no subject)
Date: 2/26/2004 3:16:16 PM Eastern Standard Time

£flL0_l9 
,l_3»uy3sell4

harry,

thanks for the info and i do feel alittle better about some issues, but you havent answered the main question of

how do you plan to use it. i can not give you any kink of ok or licensing agreement without specifics on how the
name is going to be used. will it be YOLO, or YOLO You only live once, etc. also, what will be the name of the
website it will be on so we would be able to monitor appropriate usage.

i will await your next email and get right back to you. i prefer these emails until there is a comfort level for me
before we speak so i can digest, in writing, your needs.

thanks

karen

 
 

A ‘7“3XHIBIT_L(L
Deponent Brfiex

Date A M Rptnk‘WWwDa>o

  
  

Thursday, February 26, 2004 America Online: Kfyolo



Page 1 of 1

I‘:
6

Sub]: Fwd: what's doing?
Date: 2/26/2004 11:34:30 AM Eastern Standard Time

 

From: K_fy_c_>lg _
To: C olo

E9tw:a.rs:l9.d_M9s$_§9,9_;.l..l

;§Subj: what's doing?
Date: 2/23/2004 11:43:24’ AM Eastern Standard ‘Fume

§From: Buy3se|l4
K,fy_Ll9 V

Karen,

How's your vacation? I hope that you are enjoyying yourself. If you would send me your questions and concerns
hopefully we can come to a mutually agreeable resolution.

V Thanks,
Harry

A JTEXHIBIT [I

Deponet 
Thursday, February 26, 2004 America Onlinez Cfyolo ol p . 



Page I of 1

 
Subj: Re: (no subject)
Date: 2/26/2004 3:58:33 PM Eastern Standard Time

From: _B_lJlL§..S.§_|Jf1

To: lgfyolo
 
you only live once will be used in marketing, probably not on the clothing

WWW.DE’OBOOK.COM 
Thursday, February 26, 2004 America Online: Kfyolo



hany,

after a conference call with our trademark attorney, chris and i and he feel it is in our best interest to say no to you at this
time. it is ggg name you are essentially using and we have invested alot of time, money and sweat into it and we just cant
gamble losing rights to it by not protecting it and policeing it adequately. we have built our name up over the last eight years
all over the country and we havent even scratched the surface of where our business is headed. every year we plan and work
to achieve our goals and we have, with alot of effort. there is just no way at this time that we can say yes without substantial
compensation and i know you dont want to go that route. if you have any further questions, please feel free to contact our
trademark attorney at fox rothschild at 215-299-2010. his name is Mark McCreary.
he would be better suited to answer questions as i have been relaying conversations and emails back to him. i have turned to
Mark before and he has never let us down yet, so please feel free to call him with questions, because i defer to him at this
point.

karen forster/yolo

 

 
Thursday, t=ebruary 26. mm America onnne: Kfyolo Page: 1
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%subj: ’*'YoU'"oNLv Livia ONCE"
‘Date: 3/23/2004 8:19:52 AM Eastern Standard Time

From: MMcCreary@foxrothschild.com

ITO: buy3sell4@aol.com
-CC: WCooper@foxrothschild.com

’;Fi|e: YOUONLYL (4281 bytes) DL Time (52000 bps): < 1 minute :
Sent from the Internet (Details) _ T _ V _ b A _ Q

Mr. Mesh,

I am writing to you because I have not received a call back from Ms. Castle.

It is my understanding that Ms. Castle and my client agreed that if your
children (i) expressly withdrew their federal trademark application, serial
no. 76/573,601, and (ii) forwarded $2,000.00 to my attention as a retainer
for the legal fees that were agreed upon (any balance to be refunded), we
would move forward with the proposed agreement.

This is also a reminder that my letter to you, dated March 16, 2004, has an
"expiration" of April 5, 2004.

Contact me if you have any questions.

THIS CORRESPONDENCE AND THE INFORMATION CONTAINED AND REFERENCED HEREIN ARE
BEING PROVIDED FOR SETTLEMENT PURPOSES ONLY. MY CLIENT RESERVES ALL RIGHTS,
AND THIS CORRESPONDENCE AND THE CONTENTS HEREIN SHALL NOT BE ADMISSIBLE IN
THIS OR ANY OTHER PROCEEDING.

Mark G. McCreary
Fox Rothschild LLP

2000 Market Street, Tenth Floor
Philadelphia, PA 19103

mmccreary@foxrothschiId.com <mailto:mmccreary@foxrothschild.com>
(215) 299-2010 - Work -
(215) 299-2150 — Facsimile
(610) 203-2602 - Mobile

______._....._______.......____.._.._—.-_._..—....__..______._—

ATTENTION

This E-mail contains PRIVILEGED AND CONFIDENTIAL INFORMATION

intended only for the use of the lndividual(s) named above.
If you are not the intended recipient of this E-mail, or the
employee or agent responsible for delivering this to the intended
recipient, you are hereby notified that any dissemination or
copying of this E-mail is strictly prohibited. If you have
received this E-mail in error, please immediately notify us by
telephone at (215)-299-2167 or notify us by E-mail at
helpdesk@foxrothschild.com. Also, please mail a hardcopy of
the E-mail to Fox Rothschild LLP, 2000 Market Street,
Philadelphia PA 19103-3291 via the U.S. Postal Service.

We will reimburse you for all expenses incurred.

  A :21: ExH1B1T,’_.LL
[7z>rs’/V

Deponent V t I

Date ptr. 
wwvv.mapo3ooIcC0M

  Thank you.
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Page 1 of 1

Fwd: (no subject)
6/15/2004 10:18:43 AM Eastern Standard Time

C oio

KIYQLO.
 

Forwarded Messae:

Subj:
Date: A 6/15/2004 10:03:13 AM Eastern Standard Time

From: tbass@cranbar[y_,gqr_n_ '  To: cfyoIo@aoi.com

Sent from the Internet {_£_2etaiIs2

Chris,

You guys have to get a copy of US Weekly Magazine...apparent|y the YOLO bracelet Adam Mesh is selling is
in there as the “bracelet all the stars want"...

Good to see you yesterday

tr-acy

 



 
DEPARTMENT

StarStyl€
4 1  l  4  4 :' s5'‘°’‘5"lr

% yo Talking
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of horizontal stripes! NEW |DEAs- .:
She recently scooped ’ ‘ . .
up this summery .Asymmemc
sweater from designer hemlines are

Esther Chen, company Surprisingly sum-
reps telltar. ming_plus they

help make legs
look miles long.

I 0 Go for the gold
this summer. It’ll

help make your tan

totallyupopl

Esther Chen lfiefsfelllcartlslare huge
hoodie, $175,
Filly & Colt,
561-447-4117

right now. Buy a
V y new one, or scour '

eBay for a funky

vintage one.

 
 
 Charm bracelet,

$41.14, qvc.com  1 Sta Celebrity
1 Dream

Item

  of The l
1 Week  

 {:52 l?rZ33-132°‘ '§3¥.'f”“"
bracelet,$450, ‘$285’ -. V soo-772-

edgeofurge . 0 L - .
.y::::|°thi"g .com). I ' '
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Trademark Electronic Search ,System(Tess)
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  I to rec0rd= Record 5 out of 29

 

 (TARR contains current status, correspondence address and attorney ofrecordfor this

mark. Use the “Back” button ofthe Internet Browser to return to TESS)

YOLO - YOU ONLY LIVE ONCE

Word Mark YOLO - YOU ONLY LIVE ONCE

Goods and IC 025. US 022 03 9. G .& S: Clothing, namely, tee shirts, shirts, shorts, skirts, jeans,
Services pants, sweaters, dresses, jackets, coats, hats, undergarments and footwear

Drawing (5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM
Serial Number 76573601

Filing Date January 30, 2004

Current Filing 1B -
Basis

Original Filing 1B
Basis

Owner (APPLICANT) Grossman, Matthew INDIVIDUAL UNITED STATES 301 East 66th

Street, #7-K New York NEW YORK 10021

A“°"“’y °f Afschineh Latifi
Record

Type of Mark TRADEMARK A

Liv?/Dead Deponent _
Indicator

Date ‘?ptr.M’WWWDEPOBOOKCOM 
http://tess2.uspto.gov/bin/showfie1d?f=doc&state=19i0vg.2.5 3/16/2004
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1 > Latest Status Info Page 1 of 2

Thank you for your request. Here are the latest results from the TARR web server.  
This page was generated by the TARR system on 2004-03-16 05:54:49 ET

Serial Number: 76573601
 

Registration Number: (NOT AVAILABLE)

Mark

YOL0 - YOU ONLY LEVE ONCE

(words only): YOLO - YOU ONLY LIVE ONCE

Standard Character claim: No

Current Status: Newly filed application, not yet assigned to an examining attorney.

Date of Status: 2004-02-06

Filing Date: 2004-01-30

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 108

If you are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at Tr-ademarkAssistanceCentergbusptogov

Current Location: L8D -TMEG Law Office 108 - Docket Clerk

Date In Location: 2004-02-27

LAST APPLICANT(S)/OWNER(S) OF RECORD1-Mat, .»-4 rn-¢4»»¢«u<

1. Grossman, Matthew

—«O!4«¢-awn! v .. .. ..«--«~w«~m-

Address:

Grossman, Matthew

301 East 66th Street, #7-K

http://tarr.uspto.gov/servlet/tarr?regser=seria1&entry=76573 601 3/16/2004



,_ _, r._,L'atest Status Info Page 2 of 2

New York, NY 10021
United States

Legal Entity Type: Individual

Country of Citizenship: United States  
GOODS AND/OR SERVICES

Clothing, namely, tee shirts, shirts, shorts, skirts, jeans, pants, sweaters, dresses, jackets, coats, hats,
undergarments and footwear
International Class: 025

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

Basis: 1(b)

ADDITIONAL INFORMATION

(NOT AVAILABLE) I

MADRID paorocot INFORMATION  ..._..._.._._ , ,

(NOT AVAILABLE)

PROSECUTION HISTORY

2004-02-19 - New Application Entered In Tram

CONTACT INFORMATION

Correspondent (Owner)

Afschineh Latifi (Attorney of record)

AFSCHINEH LATIFI

TUCKER & LATIFI, LLP
160 EAST 84TH STREET

SUITE 5-E

NEW YORK NEW YORK 10028

Phone Number: (212) 472-6262

Fax Number: (212) 744-6509

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76573 601 3/16/2004
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:rw;;:|:I;ark Electronic Search System(Tess)
TESS was last updated on Tue Mar 16 04:36:28 EST 2004
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I Please logout when you are done to release system resources allocated for you. 

 Record 4 out of 29

arrest;  (TARR contains current status, correspondence address and attorney ofrecordfor this

mark. Use the "Back ’’ button ofthe Internet Browser to return to TESS)

YOLO -- YOU ONLY LIVE ONCE

Word Mark, YOLO - YOU ONLY LIVE ONCE

Goods and IC 018. US O01 O02 003 022 041. G & S: Bags, namely, handbags, shoulder bags,

Services backpacks, wallets, luggage and briefcases

123435;‘ Drawing (5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM
Serial Number 76573602

Filing Date January 30, 2004

Current Filing 1B
Basis

Original Filing 1B
Basis

Owner (APPLICANT) Grossman, Matthew INDIVIDUAL UNITED STATES 301 East

_66th Street, #7-K New York NEW YORK 10021 ~

A“°““’y °f Afschineh Latifi
Record

Type of Mark TRADEMARK
Register PRINCIPAL

Live/Dead

Indicator LIVE

http://tess2.uspto.gov/bin/showfield?#doc&state=l9iOvg.2.4
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-. _ Latest Status Info Page 1 of2
 

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2004-03-16 05:55:08 ET

Serial Number: 76573602

Registration Number: (NOT AVAILABLE)

Mark

YOLO - YOU ONLY LIVE ONCE

(words only): YOLO - YOU ONLY LIVE ONCE

Standard Character claim: No

Current Status: Newly filed application, not yet assigned to an examining attorney.

- Date of Status: 2004-02-06

Filing Date: 2004-01—3O

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 108

If you are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: L8D —TMEG Law Office 108 - Docket Clerk

Date In Location: 2004-02—27

LAST APPLICANT(S)/OWNER(S) or RECORD.....M...«..»-4..

1. Grossman, Matthew

 ,..~«... 

Address :

Grossman, Matthew

301 East 66th Street, #7-K

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76573 602 3/16/2004



 

: > --‘Llaftebst Status Info Page 2 of 2

New York, NY 10021
United States

Legal Entity Type: Individual

Country of Citizenship: United States

 GOODS AND/OR SERVICES

Bags, namely, handbags, shoulder bags, backpacks, wallets, luggage and briefcases
International Class: 018

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

 

Basis: 1(b)

_....,....._,1..,....,,_.,...,w....,,,..»....-.~...,,,.....~_...,,,.,.,...,.._,.,,..,, .._._.i&_“-.~a ,*.?w%_~¢qww.¢".@._

ADDITIONAL INFORMATION«. v V-.~..——.. r—‘

(NOT AVAILABLE)

'*:“‘fi*“:<"Vr:<mr—x:v¢V-,f"'“.'-!"1v—~—q~—w.~o7'1—«;»,u~,~; _ _ ,

MADRID PROTOCOL INFOIRMATIHON In I I H I I

(NOT AVAILABLE)

5:. .. .

WPROSEICUTION HISTORY I

2004-02-19 - New Application Entered In Tram

CONTACT INFORMATION A~w-~r~~m~ww+—s—*wv%&~~m?:w <--v-«- .. .--5-.. . . . . .-.v.----. . . -----r~-'--

Correspondent (Owner)

Afschineh Latifi (Attorney of record)

AFSCHINEH LATIFI

TUCKER & LATIFI, LLP
160 EAST 84TH STREET

SUITE 5-E

NEW YORK NEW YORK 10028

Phone Number: (212) 472-6262

Fax Number: (212) 744-6509

httpzi//tarr.uspto.gov/servlet/tarr?regser=serial&entry=765 73 602 3/ 1 6/2004



FOX 9 RQTHSCHILDLLP
ATTORNEYS AT LAW

2000 MARKET STREET o TENTH FLOOR o PHILADELPHIA, PA 19103-3291
215.299.2000 6 FAX 215.299.2150 0 wWw.foxrothscl'1ild.com

Mark G. McCreary
Direct Dial: (215) 299-2010
Direct Facsimile: (215) 790-6244
Internet Address: mmccreary@foxrothschild.com

December 3, 2004

Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

Re: Notice of Opposition — “YOLO — YOU ONLY LIVE ONCE”

Trademark Applications ~ Serial Nos. 76/573,601 and 76/573,602

Dear Sir:

On behalf of YOLO Sportswear, LLC, enclosed for filing is one (1) original and one (1)
copy of a Notice of Opposition with respect to the above named trademarks.

Please charge the $600.00 in fees associated with this filing to our Deposit Account,

Account No. 50-1943. A duplicate copy of this letter is enclosed for this purpose.

Please acknowledge receipt of this Opposition by marking and returning the enclosed
post card.

If there are any difficulties with this filing, please Contact the undersigned immediately.
Thank you for your cooperation.

Very truly yours,

V\_/7;
Mark G. McCreary

MGMC/mm

Enclosures

CERTIFICATE OF MAILING

I hereby certify that this paper is being deposited with the United States Postal Service as first class mail, postage prepaid, on
the date indicated below, in an envelope addressed to: Commissioner for Trademarks, P.O. Box I451, Alexandria, VA 22313-
1451.

 (~ Date: i_)§L1,._..,Lo¢ 3, .200 ‘-1Mark G. McCreary .

A at EXHIBIT [F

PENNSYLVANLA 6 NEW JERSEY o DELAWARE
Depone t__i’0:f

%Z“{oi’Rptr.L§i.“WVVWDEROBOOKCOM
Dcrte 



Commissioner for Trademarks
December 3, 2004

Page 2

bcc: Ms. Karen Forster

Tristram R. Fall, III, Esq.

William B. Cooper, III, Esq.

PI-I2 207448v1 12/03/04
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IN THE UNITED STATES PATENT AND OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

 

In re: Trademark Applications of

Matthew Grossman

Mark: “YOLO — YOU ONLY

LIVE ONCE”

Serial Nos.: 76/573,601; and 76/573,602

Filed: January 30, 2004

Published in the Official Gazette on

 

 

November 9, 2004,

YOLO SPORTSWEAR, LLC 2

Opposer, .
Opposition_No.

v.

MATTHEW GROSSMAN

Applicant.

NOTICE OF OPPOSITION

Opposer, YOLO Sportswear, LLC, a New Jersey limited liability company having an

address of 287 South Main Street, Suite 12, Lambertville, New Jersey 08530 (“Opposer”),

believes that it would be damaged by the registration of the mark shown in Application Serial

Nos. 76/573,601 and 76/573,602 and hereby opposes the same under Section 13 of the

Trademark Act of July 5, 1946, 15 U.S.C. § 1063, as amended.



As grounds for opposition, Opposer alleges that:

1. Matthew Grossman (“Applicant”) seeks to register the mark “YOLO —

YOU ONLY LIVE ONCE”, as shown in (a) Application Serial No. 76/573,601, as a trademark

for use on goods described as “clothing, namely, tee shirts, shirts, shorts, skirts, jeans, pants,

sweaters, dresses, jackets, coats, hats, undergarments and footwear”, in International Class 025,

and (b) Application Serial No. 76/573,602, as a trademark for use on goods described as “bags,

namely, handbags, shoulder bags, backpacks, wallets, luggage and briefcases”, in International

Class 018, each as evidenced bypublication of the mark in the November 9, 2004 issue of the

Q£ti_<:i_al_C_}gze_’ct§ (collectively, “Applicant’s Mark”).

I 2. Opposer is the owner of an application to register the mark “YOLO

SPORTSWEAR”, Application Serial No. 78/376,061, filed on March 1, 2004, for use on goods

described as “women’s, men’s, boys and girls wearing apparel, namely, shirts, t-shirts, tank tops,

blouses, jackets, beach and swimming cover—ups, pants, dresses, shorts, walking shorts, skirts,

gloves, ties, neckwear, hosiery, socks, stockings, tights, hats, outerwear namely, jackets, coats,

and vests, sweaters, rainwear, raincoats, capes, ponchos, shoes, boots, slippers, tennis and golf

dresses, tennis and golf shorts, warm-up suits, sweat pants, sweat shirts, sweat shorts, sweat

suits, jogging suits, athletic footwear, gym shorts, scarves, nightgowns, night shirts, pajamas,

sleepwear and loungewear products, namely, briefs, boxer shorts, athletic shirts and bottoms, t-

shirts and tank tops, undershirts, underpants and undershirts, robes, knitted and woven

sleepwear, namely, sleep shirts, pajama tops, paj ama. bottoms, knitted and woven loungewear”,

in International Class 025 (“Opposer’s Federal Mark”).

3. Opposer is the owner of the common law mark “YOLO YOU ONLY

LIVE ONCE” for use on (among other things) the various articles of clothing described in the

-2-



application to register Opposer’s Federal Mark, as well as the retail sale by means of the Intemet

of such clothing and various types ofbags, namely, tote bags, slingpack bags, stick bags and

sling bags (“Opposer’s Common Law Mark”, and, together with Opposer’s Federal Mark,

“Opposer’s Marks”). 0
4." Opposer duly adopted each of Opposer’s Marks for use on or in

connection with the aforementioned goods and services. Opposer first used each of Opposer’s

Federal Mark and Opposer’s Common Law Mark (both intrastate and in interstate commerce) at

least as early as April 1, 1996., Opposer continues to offer these goods and services in interstate

commerce and has continuously used Opposer’s Marks in this manner since at least as early as

April 1, 1996.

5 . As a result of long, uninterrupted, exclusive and continuing use of the

mark “YOLO” and variations thereof in interstate commerce, substantially throughout the United

States, on and in connection with various articles of clothing and various types of‘bags, Opposer

is the exclusive owner ofcommon law rights in the mark “YOLO”_for use on and in connection

with such clothing and bags. As a result of such long, uninterrupted, exclusive and continuing

use of the mark “YOLO” in interstate commerce, substantially throughout the United States on

and in connection with such clothing and bags, the mark “YOLO” has come to be recognized in

the trade and in the minds of the relevant consuming public as identifying Opposer as the source

of origin of such clothing and bags sold under and/or bearing the mark “YOLO” and/or some

variation thereof.

6. There is no issue as_to priority, as Applicant filed each of Application

Serial Nos. 76/573,601 and 76/573,602 on January 30, 2004, on an Intent-to-Use basis, under

Section l(b) of the Trademark Act, 15 U.S.C. §l05 l (b). Accordingly, for priority purposes,

-3-



Applicant’s filing date (January 30, 2004) is its priority date. This priority date is considerably

subsequent to the date of Opposer’s first use of Opposer’s Marks (both intrastate and in interstate

commerce) ofApril 1, 1996. V

A 4 7. Opposer has made a substantial investment in promoting its goods and

services as described above in connection with Opposer’s Marks and has developed substantial

goodwill that is symbolized by this mark. Opposer has extensively used, promoted and offered

its goods and services under Opposer’s Marks to the public through various channels of trade in

interstate commerce, with the result that its customers, and the public in general, have come" to

know and recognize Opposer’s Marks, and to identify, associate and/or equate this mark with

Opposer and/or the goods and/or services offered, marketed and/or provided by Opposer.
_d”%_,,.\_\_ A .

i 8. By virtue ofits substantial investment in promoting its goods and services

under Opposer’s Marks, and by virtue of the excellence of its goods and services, Opposer has

gained a‘ valuable reputation for Opposer’s Marks.

9. Opposer’s Marks and Applican_t’s Mark each consist solely of text.

“‘\~—. --_, _. -.-Opposer’s Federal Mark consists oftwo terms — “YOLO SPORTSWEAR”. The Trademark I

Examiner in charge of the application to register Opposer’s Federal Mark has requested, and

Opposer has agreed, to disclaim any rights in the term “Sportswear”. Opposer’s Common Law

Mark consists of five terms — “YOLO YOU ONLY LIVE ONCE”. Applicant’s Mark consists

of five terms and a dash — “YOLO —— YOU ONLY LIVE ONCE”. Applicant’s Mark is identical

to the first half of Opposer’s Federal Mark and virtually identical to Opposer’s Common Law

Mark, the only difference being that App1icant’s Mark includes a dash between the term

“YOLO” and the balance of the mark, while Opposer’s Common Law Mark does not include

such a dash.

 



l0. Applicant’s Mark so resembles Opposer’s Marks as to be likely, when

applied to Applicant’s and Opposer’s respective goods and services, to cause confiision or

mistake and/or to deceive purchasers, resulting in damage to Opposer and its reputation. The

customers of Applicant that purchase the clothing and/or bags of Applicant are the same

customers of Opposer that purchase Opposer’s clothing and the bags and other goods sold by -

Opposer.

11. Upon information and belief, certain of the goods on which Applicant uses

Applicant’s Mark, namely, “clothing, namely, tee shirts, shirts, shorts, skirts, jeans, pants,

sweaters, dresses, jackets, coats, hats, undergarments -and footwear”, in International Class 025,

and “bags, namely, handbags, shoulder bags, backpacks, wallets, luggage and briefcases”, in
L_/,,

Intrgnational Class 018, and the goods on which Opposer’s Federal Mark is used,vna1nely,

“women’s, men"’-s, boys and girls wearing apparel, namely, shirts, t—shirts, tank tops, blouses, -
\

jackets, beach and swimming cover—ups, pants, dresses, shorts, walking shorts, skirts, gloves,
\

ties, neckwear, hosiixg, socks, stockings, tights, hats, outerwear namely, jackets, coats, and vests,
sweaters, rainwear, rainrsoats, capes, p/onchos, shoes, boots, slippers, tennis and golf dresses,

. ,.,,__,\_// .

tennis and golf shorts, wanm-up suits, sweat pants, sweat shirts, sweat shorts, sweat suits, jogging

suits, athletic footwear, gym shorts, scarves, nightgowns, night shirts, pajamas, sleepwear and

loungewear products, namely, briefs, boxer shorts, athletic shirts and bottoms, t-shirts and tank

tops, undershirts, underpants and undershirts, robes, knitted and woven sleepwear, namely, sleep

shirts, pajama tops, pajama bottoms, knitted and woven loungewear”, and the services in

connection with which Opposer’s Common Law Mark is used, namely, the retail sale by means

of the Internet ofvarious types of clothing and bags, are identical and/or highly related and are

likely to be offered and/or targeted to the same group or groups ofpurchasers.

.. ‘.5-



12. Because of the similarities that exist between Applicant’s Mark and

Opposer’s Marks, and because the parties’ goods and/or services are identical and/or highly

related and are likely to be encountered by the same customer groups, Opposer’s customers and

the general public are likely to be confiised, mistaken and/or deceived as to the origin and

sponsorship of Applicant’s goods and misled into believing that Applicant’s goods offered under

Applicant’s Mark are provided by, or are in some other way directly or indirectly associated or

affiliated with, Opposer, resulting in damage to Opposer and its reputation.

13. As a result of the similarity in appearance, sound and commercial

connotation of Opposer’s Common Law Mark “YOLO YOU ONLY LIVE ONCE” and
\.\

\A;Qlicant’s Mark “YOLO — YOU ONLY LIVE ONCE”, and the highly related nature of the
good‘ and services/sold

which registration ofApplicant’s Mark is sought, and the related and common channels of trade

by Opposer under Opposer’s Common Law Mark and. the goods for

in which the goods ofiOpposer and Applicant do and probably will move and in which Opposer

and Applicant do and will conduct their respective businesses, there is a likelihood of confusion

between Opposer’s Common ]3‘aw.\I§/lark and Applicant’s Mark, such that Opposer will be

damaged by any registration ofApplicant’s Mark by Applicant.

14. Given the relative fame that Applicant enjoys in the fields ofclothing and

bags, it is also possible that, for the reasons set forth above, Opposer’s customers and the general

public may be confused, mistaken and/or deceived as to the origin and sponsorship of Opposer’s

goods and services and misled into believing that Opposer’s goods and services offered under

Opposer’s Marks are provided by, or are in some other way directly or indirectly associated or

affiliated with, Applicant, resulting in reverse confusion and, again, damage to Opposer and its

reputation.



15. Opposer has no control over the nature or quality of the goods on which

Applicant uses Applicant’s Mark. In the event of false association with Opposer, any defects, '

objections or faults found with any goods offered under Applicant’s Mark could inflict serious

injury upon Opposer and its reputation.

16. If the mark ‘iYOLO —— YOU ONLY LIVE ONCE” is registered pursuant to

either or both of Application Serial Nos. 76/573,601 or 76/573,602, Applicant will acquire the

primafacia exclusive right to use the mark “YOLO — YOU ONLY LIVE ONCE” on and in

[j connection with the goods set forth in such registrations throughout the United States. This will

idarnage Opposer in that there will be a likelihood of confusion and, in all likelihood, actual

"o<n§fi1sion by and among consumers and in the trade as to the true source or origin of the goods

' provided by Applicant under Applicant’s Mark. Such CO11fl.lSlOI1 will inevitably d'amageOpposer
‘\

and resnlfinéparableiharm to Opposer.
17. United States Patent and Trademark Office (the ‘‘USPTO’’), in an

Office Action dated September 18, 2004, refiased registration of Opposer’s Marks based on the —

possibility of a likelihood‘oif“confus_ipnlith Applicant’s Mark, should one or more of the
applications to register Applicant’s Mark mature into a registration. (See Exhibit A hereto.) The

USPTO subsequently suspended Application Serial No. 78/376,061 in an Office Action dated

October _, 2004, pending the disposition of the applications to register Applicant’s Mark. (See

Exhibit B hereto.)

I 18. In sum, the registration of Applicant’s Mark by Applicant will prevent the

registration of Opposer’s Marks by Opposer could potentially preclude Opposer from using

Opposer’s Marks in interstate commerce and will seriously damage Opposer and its reputation.



WHEREFORE, Opposer prays that Application Serial Nos.'76/573,601 and 76/573,602

be refused registration, that no registration be issued thereon to Applicant, and that this

Opposition be sustained in favor of Opposer.

A A duplicate ofthis Notice of Opposition is enclosed herewith.

Respectfully submitted,

YOLO SPORTSWEAR, LLC

By: '’'”_#_"_J
Mark G. M0 ' , Esquire

,Z”\\, Fox Rothschild LLP
/’ ' 2000 Market Street, Tenth Floor

~ / Philadelphia, PA 19103

,/ (215) 299-2010
Counsel for Opposer

 



CERTIFICATE OF MAILING I

I hereby ceitify that this paper is being deposited with the United States Postal Service,

first class postage prepaid, on the date indicated above, in an envelope addressed to:

‘Commissioner for Trademarks
P.O. Box 1451

Alexandiia, VA 22313-1451

Dated: December 3,2004 1 ' 2 27*”.

.  M reary

\'\
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FOX 0 ROTHSCHILDLLP
ATTORNEYS AT LAW

2000 MARKET STREET o TENTH FLOOR .o PHILADELPHIA, PA 19103

215.299.2000 ~ FAX 215.299.2150 o www.foxrothschild.com

Mark G. McCreary
Direct Dial: (215) 299~20l0
Internet Address: mmccreary@foxrothschild.com

March 16, 2004

Certified Mail/ _

Return Receipt Requested and

Electronic Mail (buy3sell_4@aol.com)

Personal and Confidential

Mr. Harry Mesh Mr. Adam Mesh

Ms. Andrea Mesh 401 E. 34th St., Apt N12D

7 Oxford Ct. New York, NY 10016

Morganville, NJ 07751

Ms. Joanna Mesh

60 W. 23rd. St., Apt 630

New York, NY 10010

Mr. Dan Castle
160 W'.88th St., Apt 15H

New York, NY 10128

Mr. Matthew Grossman

301 E. 66th St.,,Apt 7K

New York, NY 10021

Re: “YOLO YOU ONLY LIVE ONCE” ~ Possible Trademark Infringement

Dear Ladies and Gentlemen:

This firm represents YOLO Sportswear, LLC (“YOLO”), the owner of the trademark

“YOLO YOU ONLY LIVE ONCE” (as well as several other marks) as used in connection with,

among other things, women’s, men’s, boys and girls wearing apparel, namely, shirts, t-shirts,
tank tops, blouses, jackets, beach and swimming cover-ups, pants, dresses, shorts, walking

shorts, skirts, gloves, ties, neckwear, hosiery, socks, stockings, tights, hats, outerwear namely,

jackets, coats, and vests,‘ sweaters, rainwear, raincoats, capes, ponchos, shoes, boots, slippers,

tennis and golf dresses, tennis and golf shorts, warm-up suits, sweat pants, sweat shirts, sweat

shorts, sweat suits, jogging suits,athletic footwear, gym shorts, scarves, nightgowns, night shirts,

pajamas, sleepwear and loungewear products, namely, briefs, boxer shorts, athletic shirts and

bottoms, t-shirts and tank tops, undershirts, underpants and.undershirts, robes, knitted and woven

sleepwear, namely, sleep shirts, pajama tops, pajama bottoms, knitted and woven loungewear;

Our client owns and operates a successful, nationwide business that ‘sells the foregoing iterfidas
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federal and state law.

Mr. Harry Mesh
Mr. Adam Mesh

Ms. Andrea Mesh

Ms. Joanna Mesh

Mr. Dan Castle '

Mr. Matthew Grossman

March 16, 2004

Page 2

As you also know, YOLO was considering entering into a trademark license agreement

with you so that you would be permitted to sells certain items that use YOLO’s trademark

“YOLO YOU ONLY LIVE ONCE” in connection with certain goods approved by YOLO and

that would not be sold in YOLO’s channels of trade. You had agreed to certain economic

remuneration to YOLO in exchange for the right for you to use its valuable trademarks. YOLO

has now learned that you have been blatantly negotiating in bad faith and are actually attempting

to federally register the mark “YOLO — You Only Live Once” for goods that are exactly same as

those goods that YOLO sells under its trademark. I amconfident that your attorney provided
you with trademarkadvice and that you are well aware that you are knowingly, purposefiilly and

willfully infringing my client’s trademark. ~

It has come to our attention that you have also commenced operation of the Internet Web

3 Site “www.yoloclothing.com”, which features for sale goods that are exactly the same as those
goods sold by YOLO under the mark “YOLO YOU ONLY LIVE ONCE”.

Given YOLO’s eight (8) year use of the mark “YOLO YOU ONLY LIVE ONCE”, its

pending federal trademark application, your recognition ofYOLO’s rights in its trademark

(evidenced by your continued willingness to enterinto a trademark license agreement and to pay
fees for use of the mark), the use ofYOLO’s exact trademark “YOLO YOU ONLY LIVE

ONCE” by you in connection with certain items of clothing, jewelry and handbags and your

advertisement and offering of the same for sale on your Web Site, we believe that the foregoing

uses of the mark “YOLO — You Only Live Once” will inevitably lead to an erroneous association

in the public mind between the goods provided by YOLO and the goods provided by you. (As

you may know, spelling, capitalization, pronunciation, punctuation and the addition of other
tenns are irrelevant in determining whether confusion as between trademarks exists; therefore,

the addition of a hyphen between the terms “YOLO” and “You” is inconsequential.) In addition,

we believe that your use of our client’s mark in this field will cause injury to our client by .

diluting the distinctiveness of its “YOLO YOU ONLY LIVE ONCE” mark. We believe that
these activities constitute trademark infringement, dilution and unfair competition under both

I am writing this letter to request (1) that you immediately cease and desist from all use

_' of the mark “YOLO YOU ONLY LIVE ONCE” or any name, mark or designation similar to it, A
and (2) that you contact the undersigned with evidence that your pending federal trademark

p applications (Serial Nos. 76/573,601, 76/573,602 and 76/573,605) have been expressly

  
ATORNBYS AT LAW

PH2 l899l3vl 03/16/04
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Mr. Harry Mesh
Mr. Adam Mesh

Ms. Andrea Mesh

Ms. Joanna Mesh

Mr. Dan Castle

Mr. Matthew Grossman

March 16, 2004

Page 3

abandoned. I trust that you will understand the importance of a trademark owner diligently
policing and enforcing its rights with respect to any trademark that it owns.

I must advise you that our client views this matter as extremely serious and is fully

prepared to take whatever action may be necessary to protect the valuable goodwill that it has

built up in its “YOLO YOU ONLY LIVE ONCE” mark. Unless, within twenty (20) days of the
date of this letter, I have received written assurance of your good intentions, and of your

agreement to comply with the foregoing requests, Iwill be obliged to construe your silence as a

rejection. In that event, our client will have no alternative but to pursue such legal remedies as

may be available to it, without further notice to you.

I think that you need to have a frank discussion with your trademark attorney regarding

your actions to date. You have had actual knowledge of YOLO’s mark “YOLO YOU ONLY

LIVE ONCE” and their rights therein for some time. Despite that, you have attempted to

federally register the mark “YOLO ~ You Only Live Once” for goods that are identical to those
sold by YOLO, even while attempting to negotiate a trademark license agreement. Furthermore,

you have commenced operation of your web site, clearly attempting to sell goods that infringe

my client’s mark and disregarding YOL_O’s valuable rights therein.

I think you will agree that it is in the best interest of all concerned that this matter be
resolved quickly and amicably. Accordingly, I await your prompt attention to this matter.

Very truly yours,

/'/\—'’''‘7,’/’*
Mark G. McCreary

MGMC/mm

-cc: YOLO Sportswear, LLC

William B. Cooper, III, Esq.

bcc: Tristram R. Fall, III, Esq.
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UNHEDSTATESPATENTANDTRADEMARKOFHCE

Trademark Trial and Appeal Board
P.0. Box 1451

Alexandria, VA 22313-1451  
TLW Mailed: March 30, 2005

Opposition No. 91163508

YOLO S PORTSWEAR , LLC

V.

Grossman, Matthew

Answer was due in this case on January 29, 2005.

Inasmuch as it appears that no answer has been filed, nor has

applicant filed a motion to extend its time to answer, notice

of default is hereby entered against applicant under Fed. R.

Civ. P. 55(a).

Applicant is allowed until thirty days from the mailing

date of this order to show cause why judgment by default

should not be entered against applicant in accordance with

Fed. R. Civ. P. 55(b).

 



UNWEDSTATESPATENTANDTRADEMARKOHWCE

Trademark Trial and Appeal Board
~ P.O. Box 1451

Alexandria, VA 22313-1451

TLW

 
Mailed: June 13, 2005

Opposition No. 91163508

YOLO SPORTSWEAR, LLC

V.

Grossman, Matthew

On March 30, 2005, the Board sent a notice of default to

applicant because no answer had been filed.

The record shows no response thereto.

Accordingly, judgment by default is hereby entered against

applicant, the opposition is sustained, and registration to

applicant is refused. See Fed. R. Civ. P. 55, and Trademark Rule

'2.1o6(a).

By the Trademark Trial

and Appeal Board
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McCreary, Mark

From: McCreary, Mark

Sent: Thursday, March 25, 2004 2:55 PM

To: 'rtucker@tuckerlatifi.com'

Subject: Trademark License Agreement

Mr. Tucker,

Attached is a draft of the Trademark License Agreement that has been discussed. As Ms. Castle suggested, we
have taken the approach of being as reasonable as possible in the first draft, hoping that we enter into this
quickly.

My client has NOT had the opportunity to review the particulars of this draft, so there may be some additional
changes.

Contact me after you have had an opportunity to review this Agreement and discuss the same with your client. I

A will be in the office all day Friday, March 26th.

Thank you and l look forward to working with you to resolve this matter.

Mark G. McCreary
Fox Rothschild LLP

2000 Market Street, Tenth Floor

Philadelphia, PA 19103

mmccrea[y@foxrothschild.com
(215) 2992010 - Work
(215) 299-2150 - Facsimile.
(610) 203-2602 ~ Mobile

3/25/2004

 



‘ TRADEMARK LICENSE AGREEMENT

THIS’ TRADEAMRK LICENSEAGREEMENT (“Agreement”) is entered into as of this
25”‘ day of March, 2004, by, between and among YOLO SPORTSWEAR, LLC, a New Jersey
limited liability company with its principal offices located at 287 South Main Street, Suite 12,
Lambertville, New Jersey 08530 (“Licensor”), and HARRY MESH and ANDREA MESH,
each an individual residing at 7 Oxford Court, Morganville, New Jersey 07751,ADAM MESH,
an individual residing at 401 E. 34”‘ Street, Apt. N12D, New York, New York 10016, JOANNA
MESH, an individual residing at 60 W. 23"! Street, Apt. 630, New York, New York 10010,
DAN CASTLE, an individual residing at 160 W. 88”’ Street, Apt. 15H, New York, New York
10128 and MATTHEW GROSSMAN, an individual residing at 301 E. 66"’ Street, Apt. 7K,
New York, New York 10021 (each a “Licensee”, and collectively, “Licensees”).

BACKGROUND

WHEREAS, Licensor is the owner of the trademark “YOLO SPORTSWEAR”, which
trademark is the subject of U.S. Trademark Application Serial No. 78/376,061, and the

trademark “YOLO SPORTSWEAR YOU ONLY LIVE ONCE”, among others; and

WHEREAS, Licensees desire to use the trademarks “YOLO” and “YOLO — YOU

ONLY LIVE ONCE” on and in connection with the manufacture, marketing, advertising,
promotion, distribution and sale of certain goods, on the terms and subject to the conditions set
forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties, intending to be legally bound hereby, agree as
follows:

1. Certain Definitions. As used herein, the following terms shall have the
following meanings:

(a) “Effective Date” shall mean the date of the first sale of any of the
Products.

(b) “Licensed Marks” shall mean the marks “YOLO” and “YOLO — YOU
ONLY LIVE ONCE”.

(c) “Permitted Markets” shall mean retail locations: (i) that do not offer

or sell and are not related to athletic apparel, sporting goods and/or sport casual apparel, or
(ii) other than those in which Licensor sells its products, and (iii) that are approved from time to
time, in writing, by Licensor. The initial Permitted Markets are set forth on Exhibit A hereto. If

Licensor learns that Licensees, or any of them, are offering Products for sale in retails locations

other than a Permitted Market, Licensees shall cease such activity within ten (10) days of
receiving written notice of the same from Licensor. Permitted Markets shall include the

marketing and sale of Products on or through the Internet, provided that Licensees do not market

Products in or through any of the channels of trade identified above (e. g., Licensees may not
advertise on a sporting goods store’s web site). .

 

 



(d) “Net Sales” shall mean the gross sales amount of all Products invoiced

by Licensees, or any of them, or any of their affiliates, minus: (i) actual cash and trade discounts

given to customers; (ii) credits allowed customers for returns and allowances for damaged, late

or defective merchandise; (iii) shipping and freight charges actually billed to, and ultimately paid

by, customers (to the extent included of gross- sales); and (iv) sales, use and excise taxes (to the

extent included in gross sales). ‘

(e) “Products” shall mean clothing, including, but not limited to, tee shirts,

shirts, shorts, skirts, jeans, pants, sweaters, dresses, jackets, coats, hats undergarments and
footwear. Additional Products may be added by mutual written agreement of the parties.

(f) “Term” shall mean the Initial Term and all Renewal Terms (if any), as
defined in Section 3 below.

(g) “Territory” shall mean the United States of America, its territories and

possessions.

2. Scope.

(a) Grant of License. Subject to the terms of this Agreement, Licensor

hereby grants to Licensees, during the Term, a non—transferable, non-exclusive license to

manufacture, have manufactured, market, advertise, promote, distribute and sell Products, in the

Territory and in the Permitted Markets, that bear (directly or by label, tag, packaging, advertising

or otherwise) either or both of the Licensed Marks.

(b) Reservation of Rights. Licensor reserves all rights in and to the

Licensed- Marks except as specifically granted herein to Licensees, and Licensor may exercise

such rights at any time. Nothing herein shall prevent Licensor from manufacturing, having

manufactured, marketing, advertising, promoting, distributing and selling any good that bears

either or both of the Licensed Marks. Licensees each acknowledge that the rights granted to

them under this Agreement do not include the right to operate a retail store or boutique under

either or both of the Licensed Marks or any variation or simulation thereof.

(c) Conditions Precedent. The effectiveness of this Agreement is

expressly conditioned on the following:

(i) Licensor’s receipt of the payments required by Sections 4(a)

and (cl), by certified bank check or wire transfer; and

(ii) Licensor’s receipt of evidence reasonably satisfactory to its

legal counsel that the trademark filing required by Section 4(e) has been completed.

3. Term.

(a) The term of this Agreement shall commence on the Effective Date and

shall continue through March 31, 2007 (the “Initial Term”). At the end of the Initial Term, and
any subsequent Renewal Term, Licensees shall have the option to renew this Agreement for an

additional term of three (3) years (each, a “Renewal Term”) by giving written notice thereof at

-2-



least ninety (90) days prior to the expiration of the then current Term, unless: (i) one party

notifies the other party in writing (the “Termination Notice”), not less than six months prior to

the end of the then current Term, of its decision to terminate this Agreement at the end of the

then current Term; (ii) no Event of Default (as hereinafter defined) has occurred and is

continuing either at the time at which the renewal option is exercised or on the last day of the

then current Term; or (iii) this Agreement was previously terminated pursuant to Section 14
below. '

(b) The Initial Term shall consist of three (3) annual periods (each, an

“Annual Period”), the first of which shall commence on the Effective Date and end on March 31,

2005. The second Annual Period shall commence on April 1, 2005 and end on March 31, 2006

and the third Annual Period shall commence on April 1, 2006 and end on March 31, 2007. Each

Renewal Term (if any) shall consist of three (3) Annual Periods, each of which shall be 12
months in duration.

4. Initial Payment, Royalties, Attorney Fees and Withdrawal of Application.

(a) Initial Payment. In consideration of the license granted herein,

Licensees shall pay to Licensor, upon execution of this Agreement, Five Thousand Dollars

($5,000.00), payable by certified bank check or wire transfer.

(b) Royalties. In consideration of the license granted herein, Licensees

shall pay to Licensor royalties (“Royalties”), as follows:

(i) Three percent (3%) of the first Five Hundred Thousand Dollars

($500,000.00) of Licensee’s Net Sales with respect tothe Products during each Annual Period;

plus

(ii) One percent (1%) of Licensees’ Net Sales with respect to the

Products in excess of Five Hundred Thousand Dollars ($500,000.00) during each Annual Period.

(c) Payment of Royalties. Royalties payable hereunder shall be accounted

for and paid quarterly within thirty (30) days after the close of each March, June, September and

December during the Term (or portion thereof in the event of any prior termination for any

reason), commencing with the quarter ending on June 30, 2004. For the purpose of calculating

Royalties, the amount of Net Sales shall return to Zero Dollars ($0.00) upon the commencement
of each Annual Period.

(d) Licensor Attorneys Fees. As additional consideration for the license

granted herein, Licensees agree to pay the attorneys fees of Licensor in connection with the

preparation of this Agreement, in an amount not to exceed $2,000.00. Licensor shall provide

Licensees with the total amount owed pursuant to this Section 4(d) upon execution of this

Agreement.

(e) Withdrawal of Application. As additional consideration for the license

granted herein, Licensee shall, upon execution of this Agreement, file such paperwork as may be

necessary to expressly withdraw Licensee’s pending U.S, Trademark Application Serial No.

76/573,601 for the mark “YOLO -— YOU ONLY LIVE ONCE”.

-3-



(0 Interest. Any payments required to be made under this Agreement

which remain unpaid by Licensees to Licensor for more than thirty (30) days following their

respective due dates will bear interest at the rate of one and one-half percent (1 ‘/2%) per month,
or the highest rate permitted by law, if lower.

5. Advertising. Licensees will use commercially reasonable efforts to actively

promote the Products and exploit the rights and license granted herein by creating and

. developing markets for the Products and to strive to obtain as broad a distribution of Products as

is reasonably possible consistent with the high standards and prestige sought to be represented by

the Licensed Marks. All such materials shall be subject to Licensor’s approval in accordance
with Section 8 below.

6. Sales Statements.

(a) Licensees shall deliver to Licensor, at the time each payment of

Royalties is due, a statement signed by a representative authorized by Licensees (the

“Representative”) to make such statement, indicating, by month, the number and invoice price of

all Products shipped during the period covered by such payment, the amount of discounts and

credits from gross sales that may be deducted therefrom and a computation of the Royalties

payable hereunder for such period. Such statement shall be furnished to Licensor whether or not

any Products have been sold during the period for which such statement is due.

(b) Licensees shall deliver to Licensor, not later than forty-five (45) days

after the close of each Annual Period during the Term (or portion thereof in the event of any

prior termination for any reason), a statement signed by the Representative relating to the entire

Annual Period, setting forth the same information required to be submitted by Licensees in

accordance with Section 6(a) above.

7. Books and Records‘ Audits. 

(a) Licensees shall prepare and maintain, in such manner as will allow

their accountants to audit the same in accordance with generally accepted accounting principles,

complete and accurate books of account and records covering all transactions arising out of or

relating to this Agreement. Licensor and its duly authorized representative(s) shall have the

right, during the Term and for one year thereafter, during regular business hours and upon prior

notice of at least five (5) days, to audit such books of account and records and examine all other

documents and materials in the possession or under the control of Licensees with respect to the

subject matter and the terms of this Agreement. All such books of account, records and

documents shall be kept available by Licensees for at least one year after the end of the Annual

Period to which they relate. Licensor and/or its authorized representatives shall have the right to

make copies of and extracts from any of such books, records, documents and materials for the

purposes of performing any such examination and/or audit. Each Licensee shall provide to

Licensor, on or before April 15"‘ of every year that this Agreement is in effect, a copy of any tax
return of the Licensees with respect to the sale of the Products.

(b) "If, as a result of any audit of Licensees’ books and records, it is shown

that Licensees’ payments were less than the amount that should have been paid by an amount
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equal to three percent (3%) or more of the payments actually made with respect to sales
occurring during the period in question, then Licensees shall reimburse Licensor for the cost of
such audit. In any event, Licensees shall make all payments required to be made to eliminate
any discrepancy revealed by any such audit within thirty (30) days after Licensor’s demand
therefor.

8. Design and Manufacture of Productsggluality Control.

(a) Licensor shall have no responsibility for the design of any Products or
for the manufacture or production of any Products. Licensees shall bear all responsibility and all
costs and expenses associated or incurred in connection therewith.

(b) The nature, quality, construction, workmanship, styling and materials
of all Products and all packaging, boxes, bags, labels, tags, hangers, catalogs, price lists,
advertising, publicity material and promotional material therefor, and any and all similar items
bearing the Licensed Marks shall be subject to Licensor’s approval, as set forth below, and shall
meet all reasonable specifications and standards therefor as may be set by Licensor from time to
time.

(c) Prior to any commercial production thereof, Licensees shall submit to

Licensor, without cost to Licensor, for Licensor’s inspection and written approval, Design
Samples of each of the Products intended to be produced and sold by Licensor hereunder.
(Licensor does not intend to review every possible color configuration but, rather, to review each
style of clothing and the different manner in which the Licensed Marks will be used in

connection with the same.) “Design Samples” shall mean either a sample of a proposed Product
or a drawing thereof with manufacturing specifications. “ pproved Design Samples” shall mean
Design Samples for which written approval has been given by Licensor by means of a list, letter

or other communication signed by a duly authorized officer or employee of Licensor, setting
forth those Design Samples approved by Licensor for inclusion in Products. Design Samples not
disapproved within fifteen (15) business days after Licensor’s receipt thereof shall be deemed

approved. Any such disapproval shall be accompanied by a written explanation of the reason(s)
therefor. If Licensor disapproves any particular Design Sample, Licensees may modify it and
resubmit it to Licensor for its written approval. Licensees shall not provide, offer to sell or sell
to the trade or the public any Product that has not been approved by Licensor.

(d) Licensees shall submit to Licensor, without cost to Licensor, for

Licensor’s inspection and written approval, representative samples of all packaging, boxes, bags,
labels, tags, hangers, catalogs, price lists, advertising, publicity material and promotional
material for Products or bearing any of the Licensed Marks at least thirty (30) days prior to any

. trade or public use thereof. If, within fifteen (15) business days of Licensor’s receipt of such a
sample, Licensor notifies Licensees that it disapproves of such sample, Licensees shall not

commence use of the material represented by the sample. Any such disapproval shall be

accompanied by a written explanation of the reason(s) therefor. Samples not disapproved within
fifteen (l 5) business days after their receipt by Licensor shall be deemed approved.

(e) The quality, construction, workmanship, styling and materials of all
Products shown, offered for sale or sold to the trade or public shall conform in all material
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respects to the quality, construction, workmanship, styling and materials of the sample(s) thereof

approved by Licensor. If at any time any Products do not meet the quality level of the sample(s)

thereof approved by Licensor, Licensees shall use commercially reasonable efforts to restore

such quality as promptly as reasonably practicable.

9. Representations of Licensees. Each of the Licensees, jointly and severally,

hereby represents and warrants to Licensor as follows:

(a) Licensees are citizens of the State in which they reside.

(b) Licensees have the individual capacity, personal power and authority

to execute, deliver and perform this Agreement. This Agreement has been duly executed and

delivered by Licensees and constitutes a valid and binding instrument of Licensees, enforceable

in accordance with its terms, subj ect, as to enforcement, to bankruptcy, insolvency,

reorganization, moratorium and other similar laws of general applicability relating to or affecting

creditors’ rights and general equity principles.

(c) No consents, approvals, authorizations or orders of, or filings or

registrations with, any person, corporation, or other entity are required in connection with the

execution, delivery and performance by Licensees of their obligations under this Agreement.

(d) Licensees are not a party to any other contract or agreement that

prohibits or impedes him or her from entering into this Agreement and/or performing his or her

obligations hereunder.

(e) Licensees shall provide prior written notice to Licensor if they plan to

sell products that incorporate one or more of the Licensed Marks (or derivation thereof) on goods

other than the Licensed Products, bags (namely, handbags, shoulder bags, backpacks, wallets,

luggage and briefcases) or jewelry (namely, rings, earrings, bracelets, necklaces, pendants, cuff

links and watches).

l0. Representations of Licensor. Licensor hereby represents and warrants to
Licensees as follows:

(a) Licensor is duly organized, validly existing and in good standing as a

corporation under the laws of its state of incorporation.

(b) Licensor has all necessary corporate power and authority to enter into

this Agreement and to carry out all of its obligations hereunder. The execution, delivery and

performance of this Agreement by Licensor and the consummation of the transactions

contemplated hereby have been duly authorized by all requisite action on the part of Licensor.

This Agreement has been duly executed and delivered by Licensor and constitutes a valid and

binding instrument of Licensor, enforceable in accordance with its terms, subject, as to

enforcement, to bankruptcy, insolvency, reorganization, moratorium and other similar laws of

general applicability relating to or affecting creditors’ rights and general equity principles.



(c) No consents, approvals, authorizations or orders of, or filings or
registrations with, any person, corporation, or other entity are required in connection with the
execution, delivery and performance by Licensor of its obligations under this Agreement.

1 1. Trademarks‘ Trademark Notice. 

(a) Trademarks. Except for those federal trademark applications already
filed, namely, U.S. Trademark Application Serial Nos. 76/573,601, 76/573,602, and 76/573,605,
each for the mark “YOLO — YOU ONLY LIVE ONCE”, Licensees represent to Licensor that
they have not filed, directly or indirectly, and agree that they will not file, directly or indirectly,
any state, federal or international trademark application with respect to either or both of the
Licensed Marks (or any mark substantially similar thereto) in connection with the Products or
any other goods or services related thereto.

(b) Trademark Notice. Licensees will cause to appear on all advertising,
promotional and publicity materials for the Products, on any other printed materials (including
web pages and electronic mail) used in connection therewith, and on any other printed matter of
any kind on which either or both of the Licensed Marks appear, notice in the following form:

“YOLO — YOU ONLY LIVE ONCE” [and/or YOLO] is[are] a trademark[s] of Yolo
Sportswear, LLC. Used Under License from Yolo Sportswear, LLC. All Rights Reserved.

Such notice shall be customized depending on which of the Licensed Marks are used on the

Products or other materials on which such notice appears. Licensor, in its reasonable discretion,
may change the form of notice to be used on the Products under this Section by giving prior
written notice thereof of not less than ninety (90) days to Licensees.

(c) Use of Licensed Marks. Licensees shall not use either or both of the

Licensed Marks, in whole or in part, as the name of any corporation or other entity with which
any of them may be associated or involved. Licensees shall not join any name or names with
either or both of the Licensed Marks so as to form a new name or mark. Licensees shall not use

any name or names in connection with either or both of the Licensed Marks in any advertising,
publicity, labeling, packaging or printed matter of any kind utilized by Licensees in connection
with Products, unless and until Licensor consents thereto in writing, which consent shall not be
unreasonably withheld.

(d) Validity of Licensed Marks. Licensees acknowledge the validity of
the Licensed Marks and the rights of Licensor with respect to the Licensed Marks in the
Territory in any form or embodiment thereof and the goodwill attached or which shall become

attached to either or both of the Licensed Marks in connection with the business and goods in
relation to which the same has been, is or shall be used. Sales by Licensees shall be deemed to
have been made by Licensor for purposes of trademark registration and all uses of the Licensed
Marks by Licensees, or any of them, shall inure to the benefit of Licensor. Licensees shall not, at
any time, knowingly do or suffer to be done any act or thing which may in any way adversely
affect any rights of Licensor in and to either or both of the Licensed Marks or any registration
thereof or which, directly or indirectly, may reduce the value of either or both of the Licensed

Marks or detract from their reputation. Licensees shall not affix any Licensed Marks to any
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Product if it is to be sold as a “second” or as an “irregular” and shall remove any Licensed Marks

from any Product to be sold as a “second” or as an “irregular”.

12. Infringements by Third Parties.

(a) Each party shall promptly notify the other party if it believes that there
exists, or has been, an unauthorized use of any of the Licensed Marks by a third party or a breach

of either party’s rightsiunder this Agreement.

(b) If Licensor believes or is notified by Licensees that Licensees believe

that there exists, or has been, an unauthorized use of any of the Licensed Marks by a third party,

or a breach of Licensees’ rights under this Agreement, then Licensor shall have the right, but not

the obligation, to protect and defend its rights and the right of Licensees to use the Licensed

Marks and, if Licensor so elects, Licensor shall proceed to do so, at its expense and

expeditiously, diligently and through qualified legal counsel of its choice.

(c) If Licensor does not elect to file suit or cause an alleged infringement

or breach of Licensees’ rights hereunder to cease within a period of thirty (30) days from the date

that it discovers or is notified by Licensees of an alleged unauthorized use of any of the Licensed

Marks by a third party, or a breach of Licensees’ rights hereunder, then Licensees may, at their

own cost and expense, protect and defend their rights under this Agreement.

(cl) All expenses, legal fees and court costs incurred in the protection and

defense of the rights of Licensees hereunder, or as a result of any claims arising in connection

therewith, shall be borne by the party who instituted the action, unless the parties otherwise

agree. If required or necessary, Licensor or Licensees, as the case may be, shall join as a party

plaintiff in any such action. Each party shall reasonably assist the other in the prosecution of any

such action. The costs and expenses of each of the parties relating to any such suit shall be paid

from the proceeds ‘of any such action. Thereafter, the party who instituted the action shall retain

any excess or recoveries over costs and expenses in any such action unless the verdict,

determination or settlement delineates and/or apportions damages on the bases of trademark

ownership and/or distribution rights.

13. Indemnification’ Insurance. 

(a) Each Licensee agrees to indemnify, defend and hold harmless

Licensor, its directors, officers, employees, independent contractors and agents from and against

any and all liabilities, actions, claims, damages, costs and expenses (including without limitation

reasonable attorneys’ fees and court costs) arising from or relating to: (i) any breach or violation

of the representations and warranties made by Licensees in this Agreement; or (ii) any

negligence, gross negligence or willful misconduct of any Licensee, his or her employees,

independent contractors or agents. If a claim for indemnity is made pursuant to this

Section l3(a), Licensor shall give Licensees prompt written notice of any alleged liability or
action and shall tender the full defense thereof to Licensees.

(b) Licensees shall, throughout the Term of this Agreement, and for at
least two (2) years thereafter, obtain and maintain at their own cost and expense from a reputable
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insurance carrier reasonably acceptable to Licensor, liability insurance with limits not less than

One Million Dollars ($1,000,000.00) (U.S.) (combined single limit) naming Licensor as an

additional named insured and shall be written on an occurrence basis. Such policy shall provide

protection for Licensor and Licensees against any and all claims or liabilities with which it or

they may be charged because of personal or property damage or injuries suffered by any person

or entity, resulting from the Licensed Products or the manufacture, use or sale thereof, whether

during the Term or thereafter. The policy shall provide for not less than ten (10) days prior

written notice to Licensor from the insurer prior to the effective date of the cancellation or

termination and cover the contractual liability of Licensees to Licensor under the provisions of

Section l3(a) above. Licensees agree to furnish Licensor a certificate of insurance evidencing

same within thirty (30) days after execution of this Agreement and in no event, shall Licensees

manufacture, distribute, ship or sell any Products prior to receipt by Licensor of such evidence of

insurance. Licensees also agree to furnish Licensor a certificate of insurance on the first day of

each Renewal Term (if any) thereafter to evidence maintenance of such insurance.

l4. Termination.

(a) Licensor shall have the right to terminate this Agreement in its entirety

upon the occurrence of any of the following events (each, an “Event of Default”):

(i) The breach by any Licensee of any of his or her representations

or warranties herein in any material respect or the material failure of any Licensee to comply

with the terms of this Agreement or otherwise discharge his or her duties hereunder, and such

breach or failure is not cured to the reasonable satisfaction of Licensor within twenty (20) days

of such Licensee’s receipt of written notice from Licensor specifying the nature of such breach

or failure with particularity;

(ii) If an audit pursuant to Section 7(b) herein reveals that

Licensees’, payments owed to Licensor hereunder were less than the amount that should have

been paid by an amount equal to three percent (3%) or more of the payments actually made with

respect to sales occurring during the period in question; or

(iii) The cessation of operations by Licensees, or the making by any

Licensee of an assignment for the benefit of creditors, or the filing by or against any Licensee of

any petition under any federal, national, state or local bankruptcy, insolvency or similar laws, if

such filing shall not have been dismissed or stayed within sixty (60) days after the date thereof.

(b) Licensees shall have the right to terminate this Agreement in its

entirety upon the occurrence of any of the following events (each, an “Event of Default”):

(i) The breach by Licensor of any of its representations or

warranties herein in any material respect or the material failure of Licensor to comply with the

terms of this Agreement or otherwise discharge its duties hereunder, and such breach or failure is

not cured to the reasonable satisfaction of Licensees within twenty (20) days of Licensor’s

receipt of written notice from Licensees specifying the nature of such breach or failure with

particularity; or



(ii) The cessation of operations by Licensor, or the making by

Licensor of an assignment for the benefit of creditors, or the filing by or against Licensor of any
petition under any federal or state bankruptcy, insolvency or similar laws, if such filing shall not

have been dismissed or stayed within sixty (60) days after the date thereof.

(c) Unless otherwise provided herein, the right of either party to terminate
this Agreement hereunder shall not be affected in any way by its waiver of or failure to take

action with respect to any previous breach or default.

15. Consequences of Expiration and Termination.

(a) Subject to Section l5(b) below, upon any expiration or termination of

this Agreement, Licensees shall cease all use of the Licensed Marks, all of the rights of

Licensees under this Agreement shall terminate forthwith and shall revert immediately to

Licensor, all Royalties on sales theretofore made shall become immediately due and payable, and

Licensees shall discontinue forthwith all use of the Licensed Marks, no longer shall have the

right to use either or both of the Licensed Marks or any variation or simulation thereof and shall

promptly transfer to Licensor, or to such persons or entities as Licensor may direct, free of

charge, all registrations, filings and rights with regard to the Licensed Marks which it may

possess at any time. In addition, Licensees thereupon shall deliver to Licensor, free of charge, all

materials in their possession or under their control which were designed or approved by Licensor

and either destroy or deliver to Licensor all labels, tags and other materials in Licensees’

possession or under their control with either or both of the Licensed Marks thereon. After any

expiration or termination of this Agreement, no Licensee shall use or permit others to use any of

such materials, or any variations or simulations thereof, in connection with Products or any other
merchandise.

(b) Following any expiration or termination of this Agreement, Licensees

shall be entitled, for an additional period of three (3) months, to sell and dispose of any Products

then on hand or in process. Such sales shall be subject to all of the provisions of this Agreement

and subject to an accounting for and the payment of Royalties thereon. Such accounting and

payment shall be due within thirty (30) days after the close of the such three-month period.

(c) In no event shall any expiration or termination of this Agreement

excuse either party from any breach or violation of this Agreement and full legal and equitable

remedies shall remain available therefor, nor shall it excuse the making of any payment due

under this Agreement with respect to any period prior to the date of expiration or termination.

Notwithstanding any provision of this Agreement to the contrary, Sections 7, 9, 10, 13, 15, 16,

17 and 19 hereof shall survive any expiration or termination of this Agreement.

16. Cumulative Rights and Remedies. All rights and remedies conferred upon or

reserved to the parties in this Agreement shall be cumulative and concurrent and shall be in

addition to all other rights and remedies available to such parties at law or in equity or otherwise,

including without limitation requests for temporary and/or permanent injunctive relief. Such

rights and remedies are not intended to be exclusive of any other rights or remedies and the

exercise by either party of any right or remedy herein provided shall be without prejudice to the
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exercise of any other right or remedy by such party provided herein or available at law or in

equity.

17. Confidentiality.

(a) The parties each acknowledge and agree that all information relating to

the business and operations of either party (each, a “Disclosing Party”) learned or acquired by

the other party (each, a “Receiving Party”) during, or prior to, the Term is valuable and

confidential property of the party whose information is learned. Each of Receiving Party

acknowledges the need to preserve the confidentiality and secrecy of such information, and

agrees that, both during the Term and after any expiration or termination of this Agreement, the

Receiving Party shall maintain such information in confidence and will not use any such

information for its own benefit, or publish, disclose, communicate, reveal or divulge any such

information to, or use any such information for the direct or indirect benefit of, any person,

corporation or other entity other than the Disclosing Party for any purpose other than that

permitted by this Agreement, and will use the same degree of care to avoid publication or

dissemination of any such information as the Receiving Party employs with respect to its own

information which it does not desire to have published or disseminated.

(b) Each Receiving Party will limit disclosure of the confidential

information received hereunder to only those of its employees and agents who are directly

concerned with this Agreement; provided, however, that any non-employee agents of a

Receiving Party who are afforded access to any confidential information under this Agreement

must be parties to a confidentiality or non-disclosure agreement with such Receiving Party

containing terms substantially similar to those set forth in this Section. The Receiving Party will

advise such employees and agents upon disclosing such information of the confidential and

proprietary nature thereof and will use all reasonable safeguards to prevent the unauthorized

disclosure of such information by such employees and agents.

(0) Notwithstanding the foregoing, information shall not be deemed to be

confidential if it: (a) is now or hereafter becomes, through no act or omission on the part of the

Receiving Party, generally known or available within the industry, or is now or later enters the

public domain through no act or omission on the part of the Receiving Party; (b) was acquired by

the Receiving Party before receiving such information from the Disclosing Party and without

restriction as to use or disclosure; (c) is hereafter rightfully furnished to the Receiving Party by a

third party, without restriction as to use or disclosure; (d) is information which the Receiving

Party can document was independently developed by the Receiving Party; (e) is disclosed with

the prior written consent of the Disclosing Party; or (f) is required to be used or disclosed by

applicable law or by regulation having the force of law, as evidenced by a written opinion of

counsel reasonably acceptable to the Disclosing Party.

18. Relationship of the Parties. Nothing herein contained shall be construed to

constitute the parties hereto as partners or as joint venturers, or either as the agent of the other,

and neither party shall have any power to obligate or bind the other party in any manner
whatsoever.

19. Miscellaneous.
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(a) Notices. All notices, requests, demands and other communications

required or permitted to be made hereunder shall be in writing and shall be deemed duly given if
hand delivered against a signed receipt therefor, sent by registered or certified mail, return
receipt requested, first class postage prepaid, or sent by nationally recognized overnight delivery
service, in each case addressed to the party entitled to receive the same at the address specified at
the beginning of this Agreement, with copies of the same (as appropriate) as follows:

(i) If to Licensor, then also to:

Mark G. McCreary, Esquire
Fox Rothschild LLP

2000 Market Street, Tenth Floor

Philadelphia, PA 19103

(ii) If to Licensees, then also to:

Robert L. Tucker, Esquire

Tucker & Latifi, LLP

160 East 84”‘ Street

New York, NY 10028

Either party may alter the address to which communications are to be sent by giving notice of
such change of address in conformity with the provisions of this Section providing for the giving
of notice. Notice shall be deemed to be effective, if personally delivered, when delivered; if
mailed, at midnight on the third business day after being sent by registered or certified mail; and
if sent by nationally recognized overnight delivery» service, on the next business day following
delivery to such delivery service.

(b) Amendment and Modification. No change, amendment or

modification of any provision of this Agreement shall be valid or effective unless it is in writing
signed by the party against whom enforcement of such change, amendment or modification is
sought.

(c) Waiver. A waiver or indulgence of any breach of any term, condition,
covenant or warranty contained in this Agreement shall not be deemed or construed as a waiver

of any other provisions, affect the validity of the remainder of this Agreement or constitute a
waiver of any preceding or succeeding breach of the same or any other provision hereof. A
waiver of any right, provision or remedy by either party shall not be valid unless executed in
writing by the party making such waiver.

(d) Delays. Neither the failure of nor any delay on the part of either party
to exercise any right, remedy, power or privilege under this Agreement shall operate as a waiver
thereof, nor shall any single or partial exercise of any right, remedy, power or privilege preclude
any other or further exercise of the same or of any other right, remedy, power or privilege.

(e) Consents. Licensor will not unreasonably withhold or delay the
giving, or refusal to give, any consent or approval that Licensees is required to obtain from
Licensor under this Agreement.
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(f) Expenses. Except as provided in Section 4(d) herein, each party shall

be responsible for its own expenses incurred in connection with the preparation and negotiation

of this Agreement and the consummation of the transactions contemplated hereby.

(g) Governing Law. This Agreement and the legal relations between the

parties hereto shall be governed by and construed in accordance with the laws of the State of

New Jersey, regardless of the laws that might otherwise govern under applicable principles of the
conflicts of law thereof.

_ (h) Attorneys’ Fees. Should any arbitration or litigation be commenced

between the parties hereto or their personal representatives concerning any provision of this

Agreement or the rights or duties of any persons in relation thereto, the party or parties

prevailing in such litigation shall be entitled, in addition to such other relief as may be granted, to

a reasonable sum as and for their attorneys’ fees in such litigation or in a separate action brought

for that purpose.

(i) Counterparts. This Agreement may be executed simultaneously in one

or more counterparts, each of which shall be deemed to be an original, but all of which together
shall constitute one and the same instrument.

(j) Form and Construction. The headings used in this Agreement are for

convenience of reference only and do not constitute substantive matter to be considered in

construing the terms of this Agreement. As used in this Agreement, the masculine gender shall

include the feminine and the singular form of words shall include the plural, or vice versa, as

necessary in order that this Agreement may be interpreted so as to conform with the subject

matter actually existing. The language of this Agreement shall be construed as a whole and not

strictly for or against either of the parties regardless of who drafted or was principally

responsible for drafting this Agreement or any of its specific terms or conditions.

(k) Entire Agreement. This Agreement sets forth the entire agreement and

understanding between the parties with respect to the subject matter hereof, and supersedes all

prior agreements, understandings, inducements and conditions, whether express or implied, oral

or written, except as herein contained. The express terms hereof shall control and supersede any

course of performance and/or usage of trade inconsistent with any of the terms hereof.

(1) Successors and Assigns. Neither this Agreement nor either pa1ty’s

rights or obligations hereunder may be assigned except with the prior written consent of the other

party hereto. Subject to the foregoing, this Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective successors and permitted assigns.

(rn) Severability. The provisions of this Agreement are independent of and

separable from each other, and no provision shall be affected or rendered invalid or

unenforceable by virtue of the fact that for any reason any other or others of them may be found

to be invalid or unenforceable in whole or in part under applicable law.

(11) Public Announcements. Licensee will not issue or release, directly or

indirectly, any press release, marketing material or other communication to or for the media or
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the public that pertains to this Agreement, the Licensed Marks or any Products (collectively, a

“Press Release”) unless the form and content of such Press Release have been approved by the

other party hereto, such approval not to be unreasonably withheld.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed

as of the day and year first above written.

YOLO SPORTSWEAR, LLC

By:

Karen Forster, Vice President

Harry Mesh

Andrea Mesh

Adam Mesh

Joanna Mesh

Dan Castle

Matthew Grossman


