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Docket No. 0PX7-165386 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Mattel, Inc., 

  Opposer, 

 vs. 

MGA Entertainment, Inc., 

 Applicant. 

Examining Attorney 

Opposition No. 91-162237 

 

OPPOSER'S RESPONSE TO ORDER RE: STATUS OF CIVIL ACTION 

The Board has ordered the parties to inform it of the status of the civil action that 

occasioned the suspension of this proceeding.  Opposer, Mattel, Inc. (“Mattel”), hereby 

respectfully responds to the Board’s Order.  By Order dated February 12, 2009, the Board 

suspended the instant proceedings because the parties were involved in a pending civil action 

that may be dispositive of or have a bearing on the Board case.  The civil action that occasioned 

the suspension was captioned Carter Bryant v. Mattel, Inc., Case No. CV 04-9049, and MGA 

Entertainment, Inc. v. Mattel, Inc., Case No. CV-05-02727.  As explained in Opposer’s 

December 5, 2013 submission to the Board regarding the civil action’s status, the civil action 

was still pending as of that time, although the United States Court of Appeals had ordered 

dismissal of MGA’s trade secret claim without prejudice.  Subsequently, the United States 

District Court for the Central District of California dismissed MGA’s trade secrets claim without 

prejudice.  MGA then refiled its civil action on January 13, 2014 in Los Angeles County 

Superior Court.  MGA’s refiled civil action is captioned MGA Entertainment, Inc. v. Mattel, Inc., 

Case No. BC 532708.  A copy of MGA’s Complaint in the civil action is attached hereto as 

Exhibit A.  A copy of Mattel’s Answer in the civil action is attached hereto as Exhibit B.  
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Accordingly, although now being litigated in a different court, the civil action that occasioned 

the Board’s suspension of this proceeding remains pending. 

Respectfully submitted, 

Dated:  January 23, 2015 /Jill M. Pietrini/  
Jill M. Pietrini 
Sheppard Mullin Richter & Hampton LLP 
1901 Avenue of the Stars, Suite 1600 
Los Angeles, California  90067-6017 
(310) 228-3700 
 
Attorneys for Plaintiff, Mattel, Inc. 

 
CERTIFICATE OF ELECTRONIC TRANSMISSION 

 I hereby certify that this correspondence is being transmitted electronically through 
ESTTA pursuant to 37 C.F.R. §2.195(a) on January 23, 2015. 

/LaTrina A. Martin/  
      LaTrina A. Martin 

CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the foregoing correspondence is being deposited as first 
class mail, postage prepaid, in an envelope addressed to:   

Eleanor Trope, Esq. 
MGA Entertainment, Inc. 
16380 Roscoe Boulevard 
Van Nuys, California, 91406 

on this 23
rd 

day of January, 2015. 

 
/s/LaTrina A. Martin     
LaTrina A. Martin 
 

SMRH:436127345.1 
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