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I. INTRODUCTION

Pursuant to its Notice of Appeal filed December 4, 2019, CGTN C.V., (“Applicant’) has
appealed the Trademark Examining Attorney’s refusal to register Applicant’s trademark “AGE 1Q”
(the “Mark”) for “cosmetic products, namely, medicated skin care preparations, namely, skin
creams, facial creams, night creams, anti-aging creams, anti-wrinkle creams; medicated skin
moisturizers, medicated skin emollients; medicated face and body lotions for distribution
through independent sales representatives” under Trademark Act Section 1, 15 U.S.C. 1051 (use
of the mark in interstate commerce).

II. FACTS

In the initial Office Action dated November 26, 2018, and the second Office Action dated June
4, 2019 (made final), the Examining Attorney has refused registration of the Mark on the basis of
Section 1 (use of the mark in interstate commerce). Applicant argued in its Response to Office
Action dated May 28, 2019 and its Request for Reconsideration After Final dated December 4,
2019, that the specimens submitted does show use of the mark in commerce in connection with
the applied-for goods and should be accepted. Thus, Applicant has been forced to appeal the
Examiner’s refusals.

III. ISSUE
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The issue in this appeal is whether Applicant’s specimen shows the use of the Mark in interstate
commerce in connection with Class 5. The answer is yes, Applicant’s specimen' does show use of the
mark in interstate commerce in connection with Class 5.

Based on the arguments and evidence of record, the Trademark Act, and the reasons presented
herein, Applicant submits that the refusal to register under Section 1 is improper, as Applicant’s
specimen is proper. Therefore, Applicant respectfully requests that the final refusal of the Examining
Attorney be reversed.

IV.  ARGUMENT

a. The Same Specimen May Be Used in Multiple Classes

The same specimen may be used for goods that may be categorized in different
classes. In Re Int'l Salt Co., 166 U.S.P.Q. (BNA) 4215 (T.T.A.B. June 11, 1970) (“the owner of a
trademark has a right to register the trademark for a particular product in a plurality of classes
covering the different purposes or uses of the article that happen to fall within two or more
classification classes instead of the usual single class”); see also, TMEP § 904.01 (if a single
specimen supports multiple classes, the applicant should indicate which classes are supported by
the specimen). In support of the Examiner’s position, the Examiner cites the inconsequential fact
that the Applicant submitted the same specimen, for the same mark, in a co-pending application
for Class 3 goods.

The Federal Circuit has previously held that a specimen can support classification

for both Class 3 and Class 5. Jean Patou, Inc. v. Theon, Inc., 9 F.3d 971, 975 (Fed. Cir. 1993).

! Applicant’s submitted specimens are attached hereto as Exhibit 1.

-

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




