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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 87278358 

 

MARK: COMFORT ZONE 

 

          

*87278358*  
CORRESPONDENT ADDRESS: 
       RAYMOND R MOSER JR 

       MOSER TABOADA 

       1030 BROAD STREET SUITE 203 

       SHREWSBURY, NJ 07702 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Ansell Limited 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       A_TM1180       

CORRESPONDENT E-MAIL ADDRESS:   

       docketing@mtiplaw.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 3/16/2018 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The Trademark act Section 2(d) refusal made final in the Office action dated September 14, 
2017 is maintained and continues to be final.  See TMEP §§715.03(a)(ii)(B), 715.04(a).  All previous 
arguments and evidence, where applicable, are incorporated by reference herein. 
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In the present case, applicant’s request has not resolved the outstanding issue, nor does it raise a new 
issue or provide any new or compelling evidence with regard to the outstanding issue in the final Office 
action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new light on 
the issues.  Accordingly, the request is denied. 

 

In its February 20, 2018 Request for Reconsideration, applicant amended its identification. However, this 
amendment does resolve the Section 2(d) refusal. Applicant contends that its goods “are sold exclusively 
within the personal protective equipment sector.” See Request at 1. Applicant states that this sector is 
“highly regulated by the United State Occupational Safety and Health Administration.” See Request at 2. 
However, the attached article demonstrates that “personal protective equipment” refers to “protective 
clothing, helmets, goggles, or other garments or equipment designed to protect the wearer’s body from 
injury or infection.” See Wikipedia, attached. There are no limits as to what can be “personal protective 
equipment” except that it must protect the wearer. As such, the attached and previously attached 
evidence of gloves demonstrates that these gloves protect the wearers from injury or infection. See, 
e.g., 5.11, Blauer, Propper, Tact Squad, Galls, Rothco (attached), HW1 Tactical & Duty Designs 
(attached). As such these gloves are “personal protective equipment.” Consequently, applicant’s 
amendment narrowing the sector of use does not resolve the Section 2(d) refusal.  

 

Applicant also contends that the goods of applicant and registrant are “very dissimilar.” See Request at 
2. Applicant contends that its gloves are “sold to industrial purchasers seeking to protect employees 
from industrial cuts or abrasive accidents, and are worn exclusively in industrial settings, such as 
factories or construction sites.” See Request at 2. However, this is not what applicant’s identification 
states. Applicant’s amended identification says “Specialized protective work gloves for use within the 
personal protective equipment (PPE) sector; specialized protective gloves for industrial use within the 
personal protective equipment (PPE) sector.” The only mention of “industrial” is in the second clause of 
the identification. Further, the attached evidence demonstrates that entities that provide law 
enforcement uniforms also provide industrial gloves. See e.g., Dickies, 221B Tactical (attached), 
TurtleSkin (attached), Radians (attached), and OccuNomix (attached). As such, this argument is not 
persuasive.  

 

Applicant also contends that its purchasers are sophisticated because of the standards imposed by OSHA 
for personal protective equipment. See Request at 2-3. Applicant also argues that its goods “are not 
mass-market items …[t]hese are expensive and sophisticated PPE goods, regulated by the federal 
government through OSHA, that are only marketed to and purchased by manufacturers for use in 
industrial settings.” See Request at 3. However, applicant has not provided evidence of the cost of its 
gloves. Further, applicant’s identification does not refer exclusively to industrial settings or to being 
regulated by OSHA. Therefore, applicant’s attempts to narrow its identification are not persuasive.  

 

Even if consumers of the compared goods could be considered sophisticated and discriminating, it is 
settled that “even sophisticated purchasers are not immune from source confusion, especially in cases 
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such as the present one involving identical marks and related goods.”  In re i.am.symbolic, llc, 116 
USPQ2d 1406, 1413 (TTAB 2015) (citing In re Research & Trading Corp., 793 F.2d 1276, 1279, 230 USPQ 
49, 50 (Fed. Cir. 1986)), aff’d, 866 F.3d 1315, 123 USPQ2d 1744 (Fed. Cir. 2017); see also In re Shell Oil 
Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).  The identity of the marks and the 
relatedness of the goods “outweigh any presumed sophisticated purchasing decision.”  In re 
i.am.symbolic, llc, 116 USPQ2d at 1413 (citing HRL Assocs., Inc. v. Weiss Assocs., Inc., 12 USPQ2d 1819, 
1823 (TTAB 1989), aff'd, 902 F.2d 1546, 14 USPQ2d 1840 (Fed. Cir. 1990)); see also Stone Lion Capital 
Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1325, 110 USPQ2d 1157, 1163-64 (Fed. Cir. 2014).  

 

Applicant’s arguments have been considered and found unpersuasive for the reasons set forth above. As 
such, the Trademark Act Section 2(d) refusal is continued and maintained. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 

/Danythe Johnson/ 

Examining Attorney 

Law Office 120 

571-272-4391 

danythe.johnson@uspto.gov 
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Personal protective equipment

Q

I) 

From Wikipedie. the free encyclopedia

”Safety helmet” redirects here it IE not to he oonlusea with hard hat
Personal protective equipment [FPE] refers to protective clothing, heirnets. pogpiesi or ether garments or equipment designed to protect the wearer's body from injury or
inreelran, The hazards addressed by prolecllve equipment include physicist electricat, heal, chemicals hidhazards, and aimeme panieuiale matter, Protective equipment may
tie worn tar jmrrelaled mnupetinrial serety and health purposes, as well as rnr spans and other renreelianel enlivities ‘Pmlectilie clothing" is applied to tredttidnel categories or
cteil'linp‘ and “protective gear“ applies to ilems such as pads. guards, shields. er masks, and others
the purpose at personal protective equipment is t5 reduce employee exposure to hazards when engineering controis and administrative controls are not feasible or attentive to
reduce Ihese risks it: acceptable levels FF'E IS needed when Ihsre are hazards presenl FPE has Ihe serious Ilm'llalron Ural it does not eliminate Ihs hazard at lire salute and
may result in employees being exposed lo the hazard irlhe equipment rails,“
Any item UfF'F'E imposes a hamer hetweeh the weareriuser and the ertrlg enirirdnment This can create addilienai strains on the wearer: impair their ability to marry eutlheir
went anti create significant levels or discnmrnn Any or these can discourage wearers rmrn using FPE cerrecthi‘ mererore piecing them at risk at iniury‘ iii-health or, under
extreme circumstances death. Good Ergonomic design can helD to minimise these barriers and can therefore halo tn ensure sale and heaflhy working conditions through the
correct use 01 PPE,
Practices 01 occupational satetv and health can use hazard controls and interventions lu infiltrate workplace hazards. Wl‘llUl'l lapse a threat tn the Salem and uuallltl at life of
workers, The hierarchy ol hazard CDIIIFDIS provides a policy tramewark whiah ranks the types or hazard controls in terms at absolafie flsk reduehun, Al the top of the hieraml‘ry
are ellrmniltien and substitution which remnve the hazard entirely or replace the hazard with a serer nttemenue "elimination Ir sunstnutrori measures cannot apply.
engineering controFs and admllllSUBllW conlrols. which seek to design saler mechanisms and coach safer human behavior. are Implemented Personal Drutuctrvu Equipment
ranks last rm the hierarchy tir neutrals, as the wurkers era regulariy exposed to the hazard, with a hamer er pruieetrari The hierarchy at eunlreis rs imperiam in aeknawiedding
that, while personal protective equipment has tremenonus ulillty, it is net the nestred mechanism nr control in terms nrwanter safety
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