SERIAL NUMBER

LAW OFFICE ASSIGNED
MARK SECTION

MARK

LITERAL ELEMENT
STANDARD CHARACTERS

USPTO-GENERATED IMAGE
MARK STATEMENT

ARGUMENT(S)

Request for Reconsideration after Final Action

Thetable below presentsthe data as entered.

86815797
LAW OFFICE 105

https://tmng-al .uspto.gov/resting2/api/img/86815797/large
JYM
YES
YES

The mark consists of standard characters, without claim to any particular font style, size or

color.

Please see the actual argument text attached within the Evidence section.

EVIDENCE SECTION

EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(11 pages)
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SIGNATORY'SPOSITION
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Attorney of record, Oregon Bar member

503-241-2300

DATE SIGNED 12/07/2016
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CONCURRENT APPEAL NOTICE FILED NO

FILING INFORMATION SECTION

SUBMIT DATE Wed Dec 07 13:59:54 EST 2016
USPTO/RFR-XX. XXX XXX.XXX-
20161207135954752544-8681

NSETAD 5797-5702013f49d64fcc5ded
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86815797 JY M (Standard Characters, see https://tmng-al .uspto.gov/resting2/api/img/86815797/large) has been amended as
follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the actua argument text attached within the Evidence section.

EVIDENCE

Evidencein the nature of the response argument, an analysis table, Whois address pages, website About and related pages, pages from
Applicant's social media, user comments, distributor website pages, marketing materials, and website usage charts has been attached.
Original PDF file:

evi_66193100150-20161205172404409342 . Argument for Request for Reconsideration - JY M.pdf
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Converted PDF file(s) ( 11 pages)
Evidence-1

Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Evidence-7

Evidence-8

Evidence-9

Evidence-10

Evidence-11

Original PDF file:
evi_66193100150-20161205172404409342 . Exhibit A - table analysis.pdf
Converted PDF file(s) ( 33 pages)
Evidence-1

Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Evidence-7

Evidence-8

Evidence-9

Evidence-10

Evidence-11

Evidence-12

Evidence-13

Evidence-14

Evidence-15

Evidence-16

Evidence-17

Evidence-18

Evidence-19

Evidence-20

Evidence-21

Evidence-22

Evidence-23

Evidence-24

Evidence-25

Evidence-26

Evidence-27

Evidence-28

Evidence-29

Evidence-30

Evidence-31

Evidence-32

Evidence-33

Original PDF file:
evi_66193100150-20161205172404409342 . Exhibit B - Stoppani_social media users.pdf
Converted PDF file(s) ( 4 pages)
Evidence-1

Evidence-2

Evidence-3

Evidence-4

Original PDF file:
evi_66193100150-20161205172404409342 . Exhibit C - Stoppani_reviews.pdf
Converted PDF file(s) ( 6 pages)
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Evidence-1

Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Original PDF file:
evi_66193100150-20161205172404409342 . Exhibit D - product information and marketing.pdf
Converted PDF file(s) ( 14 pages)
Evidence-1

Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Evidence-7

Evidence-8

Evidence-9

Evidence-10

Evidence-11

Evidence-12

Evidence-13

Evidence-14

Original PDF file:
evi_66193100150-20161205172404409342 . Exhibit E - Similar Web JYM _traffic .pdf
Converted PDF file(s) ( 1 page)
Evidence-1

Original PDF file:
evi_66193100150-20161205172404409342 . Exhibit F - website metrics.pdf
Converted PDF file(s) ( 7 pages)
Evidence-1

Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Evidence-7

ADDITIONAL STATEMENTS
SECTION 2(f) Claim of Acquired Distinctiveness, BASED ON EVIDENCE
The mark has become distinctive of the goods/services, as demonstrated by the attached evidence.

Original PDF file:

e2f-66193100150-172404409 . Section 2 f Declaration of Jim Stoppani.pdf
Converted PDF file(s) ( 4 pages)

2(f) evidence-1

2(f) evidence-2

2(f) evidence-3

2(f) evidence-4

Original PDF file:

€2f-66193100150-172404409 . Exhibit 1 - Jym Label.pdf

Converted PDF file(s) ( 1 page)

2(f) evidence-1

Original PDF file:

€2f-66193100150-172404409 . Exhibit 2 - JYM use on JSS website and social media.pdf
Converted PDF file(s) ( 23 pages)

2(f) evidence-1

2(f) evidence-2

2(f) evidence-3
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2(f) evidence-4
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2(f) evidence-12

2(f) evidence-13

2(f) evidence-14

2(f) evidence-15

2(f) evidence-16

2(f) evidence-17

2(f) evidence-18

2(f) evidence-19

2(f) evidence-20

2(f) evidence-21

2(f) evidence-22

2(f) evidence-23

Original PDF file:
€2f-66193100150-172404409 . Exhibit 3 - JSS website.pdf
Converted PDF file(s) ( 4 pages)
2(f) evidence-1

2(f) evidence-2

2(f) evidence-3

2(f) evidence-4

Original PDF file:
€2f-66193100150-172404409 . Exhibit 4 - Stoppani_website.pdf
Converted PDF file(s) ( 1 page)
2(f) evidence-1

Original PDF file:
e2f-66193100150-172404409 . Exhibit 5 - JYM in social media.pdf
Converted PDF file(s) ( 32 pages)
2(f) evidence-1

2(f) evidence-2

2(f) evidence-3

2(f) evidence-4

2(f) evidence-5

2(f) evidence-6

2(f) evidence-7

2(f) evidence-8

2(f) evidence-9
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2(f) evidence-25
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2(f) evidence-28

2(f) evidence-29
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Original PDF file:
€2f-66193100150-172404409 . Exhibit 6 - Supplement awards.pdf
Converted PDF file(s) ( 3 pages)
2(f) evidence-1

2(f) evidence-2

2(f) evidence-3

SIGNATURE(S)

Request for Reconsider ation Signature

Signature: /SheilaF. Morrison/  Date: 12/07/2016
Signatory's Name: Sheila Fox Morrison

Signatory's Position: Attorney of record, Oregon Bar member

Signatory's Phone Number: 503-241-2300

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of aU.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/sheis currently the owner's’holder's attorney
or an associate thereof; and to the best of hisher knowledge, if prior to his’her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his’her company/firm previously represented the owner/holder in this matter: (1) the owner/holder hasfiled or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's’holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 86815797

Internet Transmission Date: Wed Dec 07 13:59:54 EST 2016

TEAS Stamp: USPTO/RFR-XX. XXX . XXX.XXX-201612071359547
52544-86815797-5702013f49d64f cc5dedeba83
Obel15d32bd7a9ff6882dba7a6619a67bacd5ea27
1-N/A-N/A-20161205172404409342
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7/22/2016 About Me - Gym Supplements

So as we take this journey | want you to promise yourselves 3 things:

1) You will train hard and with correct form.
2) You will take on the correct nutrition.

3) NO excuses.

See you at the top.

http-//gym-supplement.com/about-me-2
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10/5/2016 About Us
Gueci

Search...

Home » About Us

ABOUTUS

My Yellow Canary Limited is a Londan, UK based online retail store. We expertise in selling premium handbags, leather goods and

other fashion accessories. We stand for transparency, faith and authenticity in all the products we sell online.

My Yellow Canary is a youny and vibrant organisation which caters to the ever growing online fashion retail industry. We believe in

bringing the best deals available anywhere in the worldwide web to your doorsteps. That's why we are 'Your local fashion
connoisseur’.

My Yellow Canary respects the brands we serve. We guarantee the authenticity and condition of all merchandise. We ensure the

highest level of service and security. That's our promise. And we don't take it lightly. At My Yellow Canary we strongly believe
buying online luxury merchandise should not only be simple but also be from a trustworthy source and hassle free.

QOur aim is te be the one stop destination for authentic pre-owned high end luxury goods, such as designer bags, vintage bags,

waltches, jewellery and other accessories. Our quality control ensures the product authemticity and gives our customers assurance

of quality of the purchased merchandise. We believe in customer for life - we always provide excellent customer service and
aftersales support to ensure a satisfied buyer.

Usage of Brand Names/Trademarks: Except where noted otherwise, the brands whose products we sell are not associated with My
Yellow Canary, and the brand names are the trademarks of their respective owners. We are an independent online dealer and are

not an autharized reseller of any of the products we sell.

Continue Browsing

Visit our homepage.

About Us Delivery Details Sell with Us

Centact Us Returns Policy Contact Us

Qur Promise Privacy Policy Acceptable Use Policy
Terms & Conditions Cookie Policy Site Map

Careers Terms & Conditions of Supply

® 2016 My Yellow Canary

http:#/shop.myyellowcanary.com/about-us-i1

Rebecca Minkeff

Enter Your Email...

eCommerce by Visualsoft
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Terms of Use
Published ir on 20th December 2014

If you do not agree to the Terms of Use, discontinue using the site immediately!

By using this site, you signify your Assent and Agreement to these Terms of Use. If you do not agree to these Terms of Use,
do not use the site.

Restrictions on Use of Materials:

Materials in this website are Copyrighted and all rights are reserved. Text, graphics, databases, HTML code, and other
intellectual property are protected by US and Intemational Copyright Laws, and may not be copied, reprinted, published, re-
engineered, translated, hosted, or otherwise distributed by any means without explicit permission. All of the trademarks on this
site are trademarks of Waakao.com or of other owners used with their permission.

Database Ownership, License, and Use:

Waakao.com warrants, and you accept, that Waakao.com is the owner of the copyright of the Databases of Links to articles
and resources available from time to time through Waakao.com. Waakao.com and its contributors reserve all rights and no
intellectual property rights are conferred by this agreement.

Waakao.com grants you a non-exclusive, non-transferable license to use database(s) accessible to you subject to these Terms
and Conditions. The database(s) may be used only for viewing information or for extracting information to the extent described
below.

You agree to use information obtained from Waakao.com’s databases only for your own private use or the internal purposes of
your home or business, provided that is not the selling or broking of information, and in no event cause or permit to be
published, printed, downloaded, transmitted, distributed, re-engineered, or reproduced in any form any part of the databases
(whether directly or in condensed, selective or tabulated form) whether for resale, republishing, redistribution, viewing, or
otherwise.

Nevertheless, you may on an occasional limited basis download or print out individual pages of information that have been
individually selected, to meet a specific, identifiable need for information which is for your personal use only, or is for use in
your business only internally, on a confidential basis. You may make such limited number of duplicates of any output, both in
machine-readable or hard copy form, as may be reasonable for these purposes only. Nothing herein shall authorize you to
create any database, directory or hard copy publication of or from the databases, whether for internal or external distribution or
use.

Liability:

The materials in this site are provided as/is and without warranties of any kind either express or implied. Waakao.com
disclaims all warranties, express or implied, including, but not limited to, implied warranties of merchantability and fitness for a
particular purpose. Waakao.com does not warrant that the functions contained in the materials will be uninterrupted or error-free,
that defects will be corrected, or that this site or the server that makes it available are free of viruses or other harmful
components. Waakao.com does not warrant or make any representations regarding the use or the results of the use of the
materials in this site in terms of their correctness, accuracy, reliability, or otherwise. You (and not Waakao.com assume the
entire cost of all necessary servicing, repair or correction. Applicable law may not allow the exclusion of implied warranties, so
the above exclusion may not apply to you.

Under no circumstances, including, but not limited to, negligence, shall Waakao.com be liable for any special or consequential
damages that result from the use of, or the inability to use, the matenals in this site, even if Waakao.com or a Waakao.com
authorized representative has been advised of the possibility of such damages. Applicable law may not allow the limitation or
exclusion of liability or incidental or consequential damages, so the above limitation or exclusion may not apply to you. In no
event shall Waakao.com’s total liability to you for all damages, losses, and causes of action (whether in contract, tort, including
but not limited to, negligence or otherwise) exceed the amount paid by you, if any, for accessing this site.

Facts and information at this website are believed to be accurate at the time they were placed on the website. Changes may be
made at any time without prior notice, All data provided on this website is to be used for information purposes only, The
information contained on this website and pages within, is not intended to provide specific legal, financial or tax advice, or any
other advice, whatsoever, for any individual or company and should not be relied upon in that regard. The services described on
this website are only offered in jurisdictions where they may be legally offered. Information provided in our website is not all-
inclusive, and is limited to information that is made available to Waakao.com and such information should not be relied upon as
allsinclusive or accurate.

http://www.waakac.comflerms-use 172
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Links and Marks:

The owner of this site is not necessarily affiliated with sites that may be linked to this site and is not responsible for their
content. The linked sites are for your convenience only and you access them at your own risk. Links to other websites or
references to products, services or publications other than those of Waakao.com and its subsidiaries and affiliates at this
website, do not imply the endorsement or approval of such websites, products, services or publications by Waakao.com or its
subsidiaries and affiliates.

Certain names, graphics, logos, icons, designs, words, titles or phrases at this website may constitute trade names,
trademarks or service marks of Waakao.com or of other entities. The display of trademarks on this website does not imply that
a license of any kind has been granted. Any unauthorized downloading, re-transmission, or other copying of modification of
trademarks and/or the contents herein may be a violation of federal common law trademark and/or copyright laws and could
subject the copier to legal action.

Confidentiality of Codes, Passwords and Information:

You agree to treat as strictly private and confidential any Subscriber Code, usemame, user ID, or password which you may
have received from Waakao.com, and all information to which you have access through password-protected areas of
Waakao.com’s websites and will not cause or permit any such information to be communicated, copied or otherwise divulged to
any other person whatsoever.

Other Legal Stuff:

These Terms of Use will apply to every access to Waakao.com. Waakao.com reserves the right to issue revisions to these
Terms of Use by publishing a revised version of this document on this site: that version will then apply to all use by you
following the date of publication. Each access of information from Waakao.com will be a separate, discrete transaction based
on the then prevailing terms.

This Terms of Use and the license granted may not be assigned or sublet by You without Waakao.com's written consent in
advance.

These Terms of Use shall be governed by, construed and enforced in accordance with the laws of the Vancouver, BC, Canada,
as it is applied to agreements entered into and to be performed entirely within such jurisdiction.

To the extent you have in any manner violated or threatened to violate Waakao.com and/or its affiliates’ intellectual property
rights, Waakao.com and/or its affiliates may seek injunctive or other appropriate relief in any state or federal court in the
Vancouver, BC, Canada, and you consent to exclusive jurisdiction and venue in such courts.

Any other disputes will be resolved as follows:

If a dispute arises under this agreement, we agree to first try to resolve it with the help of a mutually agreed-upon mediator in
the following location: Vancouver, BC, Canada. Any costs and fees other than attorney fees associated with the mediation will
be shared equally by each of us.

If it proves impossible to arrive at a mutually satisfactory solution through mediation, we agree to submit the dispute to binding
arbitration at the following location: Vancouver, BC, Canada, under the rules of the American Arbitration Association. Judgment
upon the award rendered by the arbitration may be entered in any court with jurisdiction to do so.

If any provision of this agreement is void or unenforceable in whole or in pari, the remaining provisions of this Agreement shall
not be affected thereby.

Termination:

These Terms of Use agreement are effective until terminated by either party. You may terminate this agreement at any time by
destroying all materials obtained from any and all Waakao.com site(s) and all related documentation and all copies and
installations thereof, whether made under the terms of this agreement or otherwise. This agreement will terminate immediately
without notice at Waakao.com'’s sole discretion, should you fail to comply with any term or provision of this agreement. Upon
termination, you must destroy all materials obtained from this site and any and all other Waakao.com site(s) and all copies
thereof, whether made under the terms of this agreement or otherwise.
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https:/iwww instagram .com/themoderngirl/

The Modern Girl (@themoderngirl} » Instagram photos and videos
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10/5/2016 WHOIS Lookup | WHOIS Domain Availability Search Database - GoDaddy

https:/iwho.godaddy.com/whoisstd.aspx?domain=healthydietbase.com&prog_id=GoDaddy
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GNC JYM

Around the World Canada

#r1997-2014 General Nutrition Centers, Inc. | Terms & Condtons | Privacy Statement

GNC

E WELL

http://www.gne.com/Tools-Resources/Bob-50/family jsp?cate goryld=107711356&size=32&ppe=32 &s1=1&origkw=jym[11/28/2016 6:24:46 PM]




































promotions communications has been continuous, uniform and consistent. As a result of
these efforts and the demonstrated recognition of the brand at both regional and national
levels described above, I believe that JYM has become the distinctive unifying brand and
source identifier for the products of TYM Supplement Science.

The undersigned being warned that willful false statements and the like are punishable by fine or
mmprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements and the like
may jeopardize the validity of the application or document or any registration resulting
therefrom, declares that all statements made of his/her own knowledge are true; and all
statements made on information and belief are believed to be true.

Dated this 3 day of December, 2016.

Jim StoppaMEO
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https:/iwww.instagram.com/exploreftags/jymarmy/

#Hymarmy ¢ Instagram photos and videos

© 2016 INSTAGRAM
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https:/iwww.instagram.com/exploreftags/jymarmy/

#Hymarmy ¢ Instagram photos and videos
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