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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

V Applicant Name: Kenyon, Sherrilyn

Mark: THE LEAGUE

Ser. No. 85396538

Filing Date: August 12, 2011 ,

Attorney Ref. No.2 118999-100

APPELLANT’S APPEAL BRIEF

BOX TTAB FEE

Commissioner for Trademarks

P.O. Box 1451

Alexandria, Virginia 22313-1451

Appellant, Mrs. Sherrilyn Kenyon, Applicant in the abo_ve-captioned matter, hereby

submits her brief in support of her Notice of Appeal in the above-captioned mark (herein

‘i‘Appe1lant/Applicant”).

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


TABLE OF CONTENTS

Page

A. Description of the Record ...................................................................................... ................ ..5

B. Statement of the Issues ..................... .._ ...................................................................................... ..5

.C. Recitation of the Facts ..................... ...... ., ........................................................ ............

D. Argument ............................................................................................................................... ..10'

_l. g Caselaw Sdpports Registration of the AboVe—captioned Mark ........................................ ..12

2. Third Party Registrations Cited by the Examiner ............................................................ ..15

3. No Confusion To Date ....... .L ................................. ........................................................ ..15

E. Conclusion............................................. .; ............................................... ..16

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


INDEX OF CASES

Page(s)
CASES.

A&H Sportswear Co. v. Victoria ’s Secret Stores, Inc., .

926 F. Supp. 1233 (E.D. Pa. 1996), aff’d, 49 U.S.P.Q.2d 1493 (3d Cir. 1999) ........... ....... ..11

Astra Pharmaceutical Products, Inc. v. Beckman Instruments, Inc.,

718 F.2d 1201 (1st Cir. 1983) ................................................................................................ ..12

Bongrain Int (American) Corp. v. Delice de France, Inc., ~
811 F.2d 1479 (Fed. Cir. 1987) ....................................................................... ..................... ..11

Continental Grain Co. v. Central Soya Co.,

69 F.3d 555 (Fed. Cir. 1995) ........................ ........................................................................ ..11

Davis v. Walt Disney Co., _

430 F.3d 901 (D. Minn. 2005) ............................................................................................... ..14

Electronic Design & Sales, Inc. v. Electronic Data Systems Corp., I
954 F.2d 713 (Fed. Cir. 1992) ................................................................................................ ..12

Estee Lauder Inc. v. The Gap, Inc.,
108 F.3d 1503 (2d Cir. 1997) ................................................................................................. ..11

Glenwood Laboratories v. American Home Products Corp., 1

455 F.2d 1384 (C.C.P.A. 1972)......................................................................... .................. ..11

In re Appetito Provisions Co. Inc., ,

3 U.S.P.Q.2d 1553 (T.T.A.B. 1987) ...................................................................................... ..11

In re E.I. DuPont DeNemours & Co.,

476 F.2d 1357 (C.C.P.A. 1973) ........................................................................................... .._..11, 12

In re National Data Corp., _ ‘

753 F.2d 1056, 224 U.S.P.Q. 749 (Fed. Cir. 1985) ............................................................... ..11

Industria Espanola v. National Silver Co.,

459 F.2d 1049, 173 U.S.P.Q. 796 (1972) .............................................................................. ..11

Louis J. Scorpiniti v._ Fox Television Studios, Inc.,
2013 U.S. Dist. LEXIS 8758 (N.D. Iowa 2013) (attached) ........................................... .. 12 - 14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Motown Prods, Inc. v. Cacomm, Inc.,

668 F. Supp. 285 (S.D.N.Y, 1987), rev ’d on other grounds, 849 F.2d 781 (2d Cir.

1988) .................................... .; ............................................. ..' ................................................. ..14

Rockwood Chocolate Co., Inc. v. Hofinan Candy Co., A
54 C.C.P.A. 1061 ..................................................................................................................... ..9

Sands, Taylor & Wood Co. V. Quaker Oats Co.,

978 F.2d 947 (7th Cir. 1992) .................... ............................... .......................................... ..10

Star Fin. Serv., Inc. v. AASTAR Mortgage Corp.,

‘ 89 F.3d5 (1st Cir. 1996)........................................................................................................ ..11

Vitek Systems, Inc. v. Abbott Labs,
675 F.2d 190, 216 U.S.P.Q, 476 (8th Cir, 1982) ................................................................... ..11

' IWarner Bros. Inc. v. ABC, Inc.,
720 F.2d 231 (2d Cir. 1983) ..... .; ............................................... ........................................... ..14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


