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To: GOOD HEALTH NATURALLY, INC. (mswyers@SwyersLaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 78967470 - GOOD HEALTH
NATURALL - 03-0584

Sent: 8/18/2009 2:42:02 PM

Sent As: ECOM114@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment -9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/967470

s coopmmarrorait—[HAHANN

CORRESPONDENT ADDRESS:
MATTHEW H. SWYERS
THE SWYERS LAW FIRM, PLLC
344 MAPLE AVENUE WEST, SUITE 389 GENERAL TRADEMARK INFORMATION:
VIENNA, VA 22180 http://www.uspto.gov/main/trademarks.htm

APPLICANT: GOOD HEALTH
NATURALLY, INC.

CORRESPONDENT’S REFERENCE/DOCKET
NO:
03-0584
CORRESPONDENT E-MAIL ADDRESS:
mswyers@SwyersLaw.com
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U.S. TRADEMARK APPLICATION NO. 78967470 - GOOD HEALTH NATURALL - ... Page2of2

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 8/18/2009

The Office has reassigned this application to the undersigned trademark examining attorney.

Applicant is requesting reconsideration of a final refusal issued/mailed October 8, 2008.

After careful consideration of the law and facts of the case, the examining attorney must deny the
request for reconsideration and adhere to the final action as written since no new facts or reasons have
been presented that are significant and compelling with regard to the point at issue.

Applicant has amended its recitation of services by deleting its retail store and wholesale distributorship
services, leaving only “On-line retail store services featuring vitamins, minerals, dietary supplements,
nutritional supplements.” This amendment is not sufficient to obviate the likelihood of confusion
because the attached evidence indicates that registrant sells both vitamins and dietary supplements along
with analgesics and related products. See attached evidence from Standard and Poor’s and Yahoo
Finance. Further, the evidence from GNC, CVS, and Walmart demonstrates that these items are sold
both on-line and through terrestrial retail stores. See attached evidence. Therefore, the mere deletion of
the retail store services and the wholesale distributorship services featuring these items is not sufficient
to render avoid the likelihood of confusion.

Accordingly, applicant’s request for reconsideration is denied. The time for appeal runs from the date
the final action was issued/mailed. 37 C.F.R. Section 2.64(b); TMEP Section 715.03(c). If applicant
has already filed a timely notice of appeal, the application will be forwarded to the Trademark Trial and
Appeal Board (TTAB).

/ses/

Shaila E. Settles

Trademark Examining Attorney
Law Office 114

(571) 270.1527 (t)

(571) 270-2527 (f)
shaila.settles@uspto.gov

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov. When conducting an online status check, print and maintain a copy of the
complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.
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