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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 
 

    APPLICATION SERIAL NO. 77892528 
 
    MARK: FOCUS  
 

 
          

*77892528*  
    CORRESPONDENT ADDRESS: 
          CARRIE L. ROSENBERRY  
          FREDRIKSON & BYRON, P.A.  
          200 SOUTH SIXTH STREETSUITE 4000 
          MINNEAPOLIS, MN 55402  
            

  
 
 
GENERAL TRADEMARK INFORMATION: 
http://www.uspto.gov/main/trademarks.htm 
 
 
 

    APPLICANT:   Warsaw Orthopedic, Inc.  
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO:    
          T3185US          
    CORRESPONDENT E-MAIL ADDRESS:   
           trademark@medtronic.com 

 

 
 

REQUEST FOR RECONSIDERATION DENIED 
 
ISSUE/MAILING DATE: 4/11/2011 
 
  
The trademark examining attorney has carefully reviewed applicant’s request for 
reconsideration and is denying the request for the reasons stated below.  See 37 C.F.R. 
§2.64(b); TMEP §§715.03(a), 715.04(a).  The requirement(s) and/or refusal(s) made final 
in the Office action dated October 5, 2010, are maintained and continue to be final.  See 
TMEP §§715.03(a), 715.04(a). 
 
In the present case, applicant’s request has not resolved all the outstanding issue(s), nor 
does it raise a new issue or provide any new or compelling evidence with regard to the 
outstanding issue(s) in the final Office action.  In addition, applicant’s analysis and 
arguments are not persuasive nor do they shed new light on the issues.  Evidence shows 
that imaging is also used prevalently in spinal surgeries.  See attachments.  Accordingly, 
the request is denied. 
 
The filing of a request for reconsideration does not extend the time for filing a proper 
response to a final Office action or an appeal with the Trademark Trial and Appeal Board 
(Board), which runs from the date the final Office action was issued/mailed.  See 37 
C.F.R. §2.64(b); TMEP §§715.03, 715.03(a), (c).   
 
If time remains in the six-month response period to the final Office action, applicant has 
the remainder of the response period to comply with and/or overcome any outstanding 
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final requirement(s) and/or refusal(s) and/or to file an appeal with the Board.  TMEP 
§715.03(a), (c).  However, if applicant has already filed a timely notice of appeal with the 
Board, the Board will be notified to resume the appeal when the time for responding to 
the final Office action has expired.  See TMEP §715.04(a). 
 
 
 

/Alex Seong Keam/ 
Attorney 
Law Office 114 
Phone: 571-272-9176 
Fax for Responses: 571-273-9114 
Email: alex.keam@uspto.gov 
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In the Dec. 9 online edition ofthe
Journal ofNeurosurgery Spine,
Mayo physicians published the
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the spine for fusion
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suffertrom collapsed discs or
compressed nerves.

Specifically, atter implanting IDEA
"pedicle" screws in 220 patients,
surgeons reported a nerve inyury rate
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less than 1 percent ofthe screws in
this study were considered to be
significantly misplaced That
compares to a reported nerve injury
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misplacement rate of up to 55
percent using standard technology. As well, re-operation for
removal of a misplaced screw has been reported in other
surgical literature to be as high as 6.5 percent but occurred in
less than half of one percent ofall patients in the Mayo study,
according to the researchers.

"_l.l__$1_fg'g' 3D image-guided technology to help us place these
screws results in a much better outcome for our patients,"
says Mayo Clinic neurosurgeon Eric Nottmeier, M D ,the
::iludy':: lead irivebligelur. "In addition lo the decreased
incidence of nerve root injury, this technology allows us to
place larger screws into the spine, which can also increase the
success rate ofthe operation."
The technology uses a special camera on a computer that
uses infrared light to track a surgical instrument in 3D space.
The surgeon places the instrument on the patient's spine and
navigates the spine Llsirujthe computer. The surgical
instrument is used to determine the best entry point and
traiectory for each screw An imaqequided screwdriver is used
to place a screw.

In most other institutions, pedicle screws are placed irsifig a
freehand technique or by fluoroscopy, which uses X-rays to
capture a one-dimensional image on a television screen ofthe
process ufsurevv pleuerrierit Nut urily is the image less
detailed, but both patients and the operating room staff can be
exposed to radiation and must use lead clothing for protection,
Dr Nottmeier says Almost all patients in this study were given
a CT scan following surgery so that a radiologist could
independently determine how well the screws weie placed

"Every person's spine is a little bit unique," Dr. Nottmeier says,
"and unexpected variations in bone shape and density can
make screw placement in the spine more challenging,
especially in patients who have had previous spine surqerv."
Almost half ofthe patients in the Mayo study had a previous
spine surgery.

"This technique allows us to have the best view possible ofthe
vertebrae as we operate," Dr. Nottmeier says.

Based on the success ofthe technique, the image guidance
system is now used in alln screw operations at Mayo
Clinic's campus in Florida

Two different image guided systems were used in this study
the "Stealth |reon," manufactured by Medtronic ot Littleton,
Mass., and the "EIrainl_AEl Vector Vision," from ElrainLAEI in
Westchester, lll. Nottmeier is a paid consultant for EIrainl_AEI,
however, this study was done independently and did not involve
any company funding.
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