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QUESTION PRESENTED

The United States House of Representatives’ Select
Committee to Investigate the January 6th Attack on the
United States Capitol issued a “sweeping” request, seeking
many of President Trump’s confidential presidential
records. The request implicates important constitutional
and statutory concerns arising from the Presidential
Records Act, separation of powers, and executive
privilege. Nevertheless, the Biden Administration now
seeks to produce those records to the Committee, and
will do so, absent court intervention.

The question presented is:
Whether the Committee’s records request violates
the Constitution or laws of the United States entitling

President Trump to a preliminary injunction prohibiting
production of the records to the Committee.
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PARTIES TO THE PROCEEDING AND RELATED
PROCEEDINGS

The parties to the proceeding below are as follows:

Petitioner is Donald J. Trump, in his capacity as the
45™ President of the United States. He was the plaintiff
in the district court and appellant in the court of appeals.

Respondents are Bennie G. Thompson, in his capacity
as Chairman of the United States House Select Committee
to Investigate the January 6th Attack on the United States
Capitol; the United States House Select Committee to
Investigate the January 6th Attack on the United States
Capitol; David Ferriero, in his capacity as Archivist of the
United States; and the National Archives and Records
Administration.

The related proceedings below are:

1. Donald J. Trump v. Bennie G. Thompson, et al.,
No. 21-¢v-2769 (TSC) (D.D.C.) — Order denying
preliminary injunction entered on November 9,
2021; and

2. DonaldJ. Trump v. Bennie G. Thompson, et al.,
No. 21-5254 (D.C. Cir.) — Judgment entered on
December 9, 2021.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

Page
QUESTION PRESENTED ....................... 1
PARTIES TO THE PROCEEDING AND
RELATED PROCEEDINGS .................. 1
TABLE OF CONTENTS. ... ...t iii
TABLE OF APPENDICES ....................... v
TABLE OF CITED AUTHORITIES .............. vi
OPINIONSBELOW. ... ... 1
JURISDICTION . ... 1
CONSTITUTIONAL AND STATUTORY
PROVISIONS INVOLVED ..................... 1
INTRODUCTION. ... 2
STATEMENT . ... .. 6
I. Background................... .. ... ... ... 6
II. ProceedingsBelow ........................ 10
REASONS FOR GRANTING THE PETITION..... 11

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

DOCKET

_ ARM

w

Table of Contents

The Committee’s request raises novel and
important questions of law that the Court
should resolve
II. The Committee’s request is facially invalid ...

A. The Presidential Records Act, its

implementing regulations, and
constitutional separation of powers
all require a legislative purpose and
the absence of alternatives prior to

requesting presidential records .......

The request violates this Court’s
Mazars decision and the Separation of

Powers ........... i, 19
The records at issue are protected by
executive privilege and the Committee
has not made a sufficient showing
of need to invade that privilege ......... 22
The equitable injunctive factors favor
President Trump and weigh heavily
in favor of review by the Court........... 28
ITI. This case presents an appropriate vehicle to
resolve these weighty issues ................ 33
CONCLUSION ... i 34

Find authenticated court documents without watermarks at docketalarm.com.


https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




