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OPINION*

MATEY, Circuit Judge.

Innovators have long recognized that “[m]any
ideas grow better when transplanted into another
mind than in the one where they sprang up.” Oliver
Wendell Holmes, Sr., The Breakfast Table Series: The
Poet at the Breakfast Table 146 (1900). So the law en-
courages collaboration and rewards authors of a joint
work with the benefits of joint ownership. Peter
Brownstein seeks a declaration of joint ownership in a
computer program he developed with Tina Lindsay
and an accounting of profits. The District Court
granted summary judgment to Lindsay and her com-
pany, Ethnic Technologies (“E-Tech”), seeing no proof
of Brownstein’s role. We will affirm.

* This disposition is not an opinion of the full Court and, pur-
suant to I.O.P. 5.7, does not constitute binding precedent.
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I. BACKGROUND

In 1993, Lindsay began compiling a set of rules in
order to “predict” a person’s ethnicity. Brownstein v.
Lindsay, 742 F.3d 55, 59 (3d Cir. 2014). She knew the
concept had value given her employment at List Ser-
vices Direct, Inc., a direct-marketing company that
sold customer lists. Id. at 58-59. So she enlisted
Brownstein, a fellow List Services employee, to trans-
form her rules into a computer program. Id. at 59.
Lindsay’s rules were known as the Ethnic Determinate
System (“EDS”), and Brownstein’s computer code was
called “ETHN.” Id. Together, EDS and ETHN became
the Lindsay Cultural Identification Determinate
(“LCID”). Id.

In 1996, List Services asserted ownership of the
LCID, prompting Lindsay and Brownstein to leave the
company in June 1997. Id. at 60. List Services, Lindsay,
and Brownstein later signed a Settlement Agreement
in which Lindsay and Brownstein “agree[d] not to
claim ownership or any other rights” to “a certain com-
puter program concerning ethnic selections” that List
Services was “presently using,” and List Services “dis-
claim[ed] any ownership to EDS.” (App. at 317-18.)
Years later, things soured between Lindsay and
Brownstein, and they parted ways. Brownstein, 742
F.3d at 61.

In 2010, Brownstein filed this lawsuit, seeking a
declaration that he is co-owner of the LCID and an ac-
counting of any profits Lindsay and E-Tech earned
from the program after May 2010. Id. at 61-62. The
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case proceeded to trial and, at the close of Brownstein’s
evidence, the District Court granted judgment as a
matter of law to the defendants. The District Court
held that Brownstein’s claims were barred by the stat-
ute of limitations and, in any event, that Brownstein
lacked evidence showing his co-authorship of the
LCID. Id. at 62-63. We reversed on appeal, holding
that the accrual date of Brownstein’s claims was a jury
question. Id. at 69-75. And we relied on an oral argu-
ment concession by defendants’ counsel “that Brown-
stein and Lindsay were co-authors of the LCID up
until its 1997 iteration” to remand for further factual
development of the co-authorship issue.! Id. at 65, 77.

On remand, Brownstein filed an amended com-
plaint, which Lindsay and E-Tech then moved to dis-
miss. After converting that motion into a motion for
summary judgment, the District Court held that the
Settlement Agreement extinguished Lindsay and
Brownstein’s rights to all pre-Settlement-Agreement
versions of the LCID. (App. at 26.) The District Court
then described the “operative question” as whether
post-Settlement-Agreement versions of the LCID “con-
tinued to use [Brownstein]’s computer code.” (App. at
26.) Although Brownstein submitted an affidavit de-
scribing his work on the LCID, and copies of text pur-
porting to be relevant computer code, the District
Court rejected the affidavit as “conclusory” and the
code as “not self-evident.” (App. at 29.) For those

1 We also reversed an order by the District Court that can-
celled certain copyright registrations. Brownstein, 742 F.3d at 58,
63, 77. That issue is not relevant to this appeal.
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reasons, the court found that Brownstein failed to sus-
tain his burden of production, and again granted sum-
mary judgment to the defendants. This timely appeal
followed.?

II. DISCUSSION

Brownstein raises three issues on appeal. First, he
argues that the District Court erroneously interpreted
the Settlement Agreement as “sever[ing]” or “decon-
struct[ing]” the LCID, (Opening Br. at 28—29), in con-
travention of established copyright principles, and that
defendants’ continued use of Lindsay’s rules, by itself,
entitles him to compensation.

It is true that “[t]he authors of a joint work are col[-
Jowners of copyright in the work,” 17 U.S.C. § 201(a),
and that each joint author acquires “an undivided own-
ership in the entire work, including all the contribu-
tions contained therein.” Nimmer on Copyright § 6.03
(2019); see 17 U.S.C. § 101 (“A §oint work’ is a work pre-
pared by two or more authors with the intention that
their contributions be merged into inseparable or inter-
dependent parts of a wunitary whole.” (emphasis
added)). But as we previously noted, the EDS was an
“independent work,” of which Lindsay was the “sole au-
thor.” Brownstein, 742 F.3d at 59. And merely using the
EDS in the LCID did not affect Lindsay’s ownership of

2 The District Court had jurisdiction under 28 U.S.C.
§§ 1331, 1338, and 1367. We have jurisdiction under 28 U.S.C.
§ 1291, and again exercise plenary review over the District
Court’s grant of summary judgment. Brownstein, 742 F.3d at 64.
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