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;_::ﬁ ”an proceedings »docl_(e'téd hl’adér:-18~287; 18-291, - 18-295, 18-304, 18-306, and 18-308 are
~“consolidated for purposes of this order: . L :

- Appellant, pro se, moves for in forma pauperis status, appointment of counsel, damages, and @ -

- “bar order” 1n these six appeals from sua sponte dismissals of his actions. Upon due - :

_consideration, it is hereby ORDERED that the motions are DENIED and the appeals are.
- "DISMISSED as frivolous because they “lack[] an arguable basis either in law or in fact.” - Neilzke

v, Williams, 490 U.S. 319, 325 (1989); see also 28 U.S.C. § 1915(e). .

L

,.: Appellant has filed a number of frivolous matters in this court. This Court already held that the
~appeals docketed under 17-2831 and 17-3128 were frivolous. Appeilani has the following
- frivolous appeals pending: 1’7—3_533-,.17-3547, 17-4031, 18-287, 18- 291, 18-295, 18-304, 18-306,

and 18-308. Accordingly, Appellant js hereby warned that the continued filing of duplicative,

“yexatious, or ¢learly meritless appeals, motions, or other papers, will result in the impositionof a .

© sanction, which may require Appellant to obtain permission from this Court prior to filing any L

' fusther submissions in’this Court (a “leave-to-file” sanction). See In re Martin-Trigona, @ F.3d '
226, 229 (2d Cir. 1993); Sassower v. Sansverie, 885 F2d 9, 11 (2d Cir. 1989). S

FOR THE COURT: S
~Catherine O’Hagan Wolfe, Clerk of Court =
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o UNITED STATES DISTRICT COURT
'SOUTHERN DISTRICT Oor NEW YORK

17-CV-9861; 17-CV-9862;
. e  17-CV-9863; 17-CV-9864;.
_ INRE GREGORY D. KILPATRICK. * 17-CV-9865; 17-CV-9866 (CMD)
| ' 'BAR ORDER UNDER
28US.C.§1651

v ‘COLLEEN McMAHON Chlef Unlted States Drstrlct Judge
Plaintiff ﬁled these six. actlons pro se. On January 3, 2018, the Court dlsmlssed them as

b'friv‘olous noted that Plamtrff had ﬂ'led ten o‘ther cases that were dismissed as frivolous, and

ordered Plamtrff to show cause wrthxn thrrty days why he should not be barred from ﬁlmg further

actions mfo; ‘ma pauperrs (IFP) in thls Court without pl‘lOI‘ perm1351on On January 30 201 8
g'Plamtrffﬁled a notice of appeal in every case, and he has ﬁled elght new complamts but he has
.‘.‘_.not resp_onded to the,ord‘er to ,show_cause.- |

A : Def‘ectivebAppealv . | -

E Asa general rule “[t]he ﬁlmg ofa notrce of’ appeal | . confers jurisdiction on the couft
of appeals and drvests the dlstrrct court over those: aspects of the case involved i in the appeal.”
_IYGI Hggs V. Provzdent Consumer Dzscount Co 459 U. S 56, 58 (1982) “The divestiture of
‘-._;Jurlsdlctlon rule is, however not a. per se 1ule Itis aJudrclaIly crafted rule rooted in the 1nterest )
' ::{':ofjudncral economy Lo Umred Sz‘ates v, Rodgers 101 F.3d 247 251 (2d C1r 1996). For

exatnple the rule “does not apply where an appeal is fnvolous[ 1inJor does it apply to untlmely o
Sor otherw1se defectlve appeals ” Chzna Nat Charterzng Corp V. Pactrans Air & Sea Inc., 882 F

':__Stxpp 2d 579, 595 (S D N Y. 2012) (c1tatron 01n1tted)

| Plaintiff did not submit the $4OO 00 in fees requ1red to commence a civil action. in thlS :
Court. The Court proceeded on the assumption that Plaintiff sought to proceed w1thout the .
“: prepayment of fees (IFP) :
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s Because Plakint‘i‘ffbiis. attendptiné tol'appeal'from'a' non-tinal order that has not been cert'iﬁ.ed N '
for mtet locutory appeal the HOUCC of appeal is plalnly defectlve and this Court retams o

.“-»_Junsdlctlon over thls actlon See e. g Umted Stares v. Rodgers 101 F.3d 247, 252 (2d Cir. 1996)

_ _i(deemlng a notice of. appeal from a nonfnal order to be premature and a nulhty, and holdmg

'_ that the notice of appeal d1d not divest the district court OfJurlSdlCthﬂ) Gortat v. CapdHa Bros:,

lnc No. 07 CV-3629 (ILG) 2008 WL 5273960 at *1 (E. D N. Y Dec 18, 2008) (“An exceptlon , _‘ S

- [to the general rule that an appea] deprlves a district court ofJurrsdlctlon] apphes where itis -
clear that the appeal is defectlve for example because the order appealed from is not final and
has not been certlﬂed for an mterlocutory appeal ). Accordmgly, the Court retarnSJurlsdlctlon
.over these cases. '

: B Certlﬁcatlon for Interlocutory Appeal . .
| Certrfcatlon of an 1nterlocutory order for 1mmed1ate appeal is governed by 28 U S.C.’
' § 1292(b) Under that statute certlfcatlon xs only approprlate 1fthe district court determmes
“(1) that such order mvolves a controlhngr questlon of law; (2) as to whrch there isa substant1a1
;”ground. for dlfferenceofropmlon; and (3) that an xmmedlate appeal from [that] order may o
._'materlally advance the ultlmate term1nat1on of the htlgatron »Inre Facebook Inc., IPO Sec and
»_:_.}':Derzvatzve thg 986 F Supp 2d 524 529 (S D.N.Y. 2014) (quotmg 28 U S C. § 1292(b))
_"Because mterlocutory appeals are strongly dlsfavored in federal practlce ?Inre Ambac Fin.
’_"'j-'.'G;p Inc. Sec thrg 693 F Supp 2d 241 282 (S D.N.Y. 2010) the requirements of§ 1292(b)
.' ,must be stnctly construed and “only’ exceptronal c1rcumstances will justify a departure from the '
; basrc pohcy of postponmg appel~1ate réview unt1l after the entry of a ﬁnal }udgment Alphonse
Holel Corp. v. Tran No 13 CV 7859 (DLC) 2014 WL 516642 at *3 (S D.N. Y Feb. 10, 2014)

_(quotlng Flor v. BOTFm Co;p 79 F. 3d 281 284 (2d Clr 1996)) The proponent of an
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