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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1252(g), which prohibits judi-
cial review of decisions to “commence proceedings, ad-
judicate cases, or execute removal orders” in individ-
ual immigration cases, bars judicial review of a pro-
grammatic decision by the Acting Secretary of the De-
partment of Homeland Security to rescind the De-
ferred Action for Childhood Arrivals (DACA) program.

2. Whether the Acting Secretary’s decision to termi-
nate the DACA program based on an assessment of its
legality is a decision “committed to agency discretion
by law” and therefore immune from judicial review
under the Administrative Procedure Act.

3. Whether the district court abused its discretion by
issuing a tailored preliminary injunction enjoining as-
pects of the rescission of DACA pending adjudication
on the merits, considering (a) the likelihood that the
rescission will be set aside as arbitrary and capricious
under the Administrative Procedure Act; (b) the irrep-
arable harm to DACA recipients and Respondents
should the program be rescinded; and (c) the absence

of countervailing equities given Petitioners’ stated
support for DACA.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

11

TABLE OF CONTENTS

QUESTIONS PRESENTED .......ccoiiiiiiiiiiiiiiieeeee 1
TABLE OF CONTENTS ..o 11
TABLE OF AUTHORITIES..........ccooiiiiiiiieens iv
INTRODUCTION.......cciiiiiiiiiiiiieeeeeieeee e 1
STATEMENT ... 2
REASONS FOR DENYING THE PETITION......... 14
L Immediate Review Is Not Warranted........... 14

A. The Petition Presents No Legal
Issue Warranting This Court’s
Immediate Review. ........cccccovvvvnnnnnn.... 15

B. Petitioners Have Not Shown That
Immediate Review Is Warranted. ...... 17

I1. The Decision Of The Court Of Appeals
| ES070) 4 ={cx PR 24

A. The Government Does Not
Dispute That Three Of The Four
Preliminary Injunction Factors
Overwhelmingly Favor
Respondents. .......ccoeeevvveveeiiiiiiiennennnn. 24

B. The Rescission Of DACA Is
Subject To Judicial Review................. 24

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

111

C. Respondents Are Likely To
Prevail On The Merits Of Their
APA Claims. «ooueeneeeeeeeeeeeeaeeeeeeaan, 31

CONCLUSION ...ttt 37

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

v

TABLE OF AUTHORITIES
Cases

Ashcroft v. ACLU,
542 U.S. 656 (2004) .r.veveeeeeeeeeeesesererero 18, 21

Batalla Vidal v. Duke,
295 F. Supp. 3d 127 (E.D.N.Y. 2017) ............ 16, 28

Batalla Vidal v. Nielsen,
279 F. Supp. 3d 401 (E.D.N.Y.

2008) .. i 10
Batalla Vidal v. Nielsen,

291 F. Supp. 3d 260 (E.D.N.Y. 2018) .................. 10
Bowen v. Massachusetts,

487 U.S. 879 (1988) e 26
Bowen v. Michigan Acad. of Family

Physicians,

476 U.S. 667 (1986)....cccccevveviririieeeeeeeeeeeerrnnnnn. 26, 27
Burlington Truck Lines, Inc. v. United

States,

371 U.S. 156 (1962) ...ceieiieieiiiiieeeeeeeeeeeeicieeenee 35

Casa de Md. v. DHS,
984 F. Supp. 3d 758 (D. Md. 2018)........... 11, 16, 28

Citizens for Responsibility and Ethics in
Washington v. FEC,
892 F.3d 434 (D.C. Cir. 2018) ..vvveererrerreeran.. 17, 27

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




