
 

Additional Captions Listed on Inside Cover 

Nos. 18-587, 18-588, and 18-589 

In the Supreme Court of the United States 
 

DEPARTMENT OF HOMELAND SECURITY, ET AL.,  
PETITIONERS 

v. 

REGENTS OF THE UNIVERSITY OF CALIFORNIA, ET AL. 
 

ON WRIT OF CERTIORARI  
TO THE UNITED STATES COURT OF APPEALS  

FOR THE NINTH CIRCUIT 

 

REPLY BRIEF FOR THE PETITIONERS 

 

 

 NOEL J. FRANCISCO 
Solicitor General 

Counsel of Record 
Department of Justice 
Washington, D.C. 20530-0001 
SupremeCtBriefs@usdoj.gov 
(202) 514-2217 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

DONALD J. TRUMP, PRESIDENT OF THE UNITED STATES,  
ET AL., PETITIONERS 

v. 

NATIONAL ASSOCIATION FOR THE ADVANCEMENT  
OF COLORED PEOPLE, ET AL. 

 

ON WRIT OF CERTIORARI BEFORE JUDGMENT 
TO THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 

KEVIN K. MCALEENAN, ACTING SECRETARY OF  
HOMELAND SECURITY, ET AL., PETITIONERS 

v. 

MARTIN JONATHAN BATALLA VIDAL, ET AL. 
 

ON WRIT OF CERTIORARI BEFORE JUDGMENT  
TO THE UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 

 

DONALD J. TRUMP, PRESIDENT OF THE UNITED STATES,
ET AL., PETITIONERS

’1).

NATIONAL ASSOCIATION FOR THE ADVANCEMENT

OF COLORED PEOPLE, ET AL.

ON WRIT OF CERTIORARI BEFORE JUDGMENT
TO THE UNITED STATES COURT OFAPPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

KEVIN K. MCALEENAN, ACTING SECRETARY OF
HOMELAND SECURITY, ET AL., PETITIONERS

’U.

MARTIN JONATHAN BATALLA VIDAL, ET AL.

ON WRIT OF CERTIORARI BEFORE JUDGMENT
TO THE UNITED STATES COURT OFAPPEALS

FOR THE SECOND CIRCUIT

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


(I) 

TABLE OF CONTENTS 

Page 

A. The Nielsen Memorandum should be considered .......... 2 
B. DACA’s rescission is not reviewable ............................... 7 
C. DACA’s rescission is lawful ............................................ 13 
D. The judgments and orders should be reversed ............ 22 

TABLE OF AUTHORITIES    

Cases:  

Burlington Truck Lines, Inc. v. United States,  
371 U.S. 156 (1962)................................................................ 3 

Camp v. Pitts, 411 U.S. 138 (1973) ......................................... 4 

Casa de Maryland v. DHS, 924 F.3d 684  
(4th Cir. 2019), petition for cert. pending,  
No. 18-1469 (filed May 24, 2019) ......................................... 8 

Citizens to Preserve Overton Park v. Volpe,  
401 U.S. 402 (1971)................................................................ 4 

Department of Commerce v. New York,  
139 S. Ct. 2551 (2019) ................................................. 3, 6, 23 

FCC v. Fox Television Stations, Inc.,  
556 U.S. 502 (2009).............................................................. 16 

FCC v. National Citizens Comm. for Broadcasting, 
436 U.S. 775 (1978).............................................................. 21 

Heckler v. Chaney, 470 U.S. 821 (1985) ................. 7, 9, 10, 12 

ICC v. Brotherhood of Locomotive Eng’rs,  
482 U.S. 270 (1987).......................................................... 9, 10 

INS v. St. Cyr, 533 U.S. 289 (2001) ...................................... 12 

Judulang v. Holder, 565 U.S. 42 (2011) .............................. 12 

Massachusetts v. EPA, 549 U.S. 497 (2007) ................... 8, 21  

Michigan v. EPA, 135 S. Ct. 2699 (2015) ............................ 17 

Morgan Stanley Capital Grp. Inc. v. Public Util. 
Dist. No. 1, 554 U.S. 527 (2008) ........................................... 6 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


II 

 

Cases—Continued: Page 

Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. 
Ins. Co., 463 U.S. 29 (1983) .......................................... 17, 20 

NLRB v. Wyman-Gordon Co., 394 U.S. 759 (1969) ............. 6 

National Treasury Emps. Union v. Von Raab,  
489 U.S. 656 (1989)................................................................ 5 

PDK Labs., Inc. v. DEA, 362 F.3d 786  
(D.C. Cir. 2004) ..................................................................... 6 

Reno v. American-Arab Anti-Discrimination 
Comm., 525 U.S. 471 (1999) ......................................... 10, 22 

United States v. Armstrong, 517 U.S. 456 (1996) .............. 10 

Utility Air Regulatory Grp. v. EPA, 573 U.S. 302 
(2014) .................................................................................... 19 

Constitution and statutes: 

U.S. Const. Art. II ................................................................. 19 

Administrative Procedure Act,  
5 U.S.C. 551 et seq., 5 U.S.C. 701 et seq.: 

5 U.S.C. 551(4) ................................................................... 4 

5 U.S.C. 551(13) ................................................................. 5 

5 U.S.C. 701(a)(2) ................................................... 9, 10, 12 

5 U.S.C. 706 ........................................................................ 6 

5 U.S.C. 706(2)(A) ............................................................ 12 

Department of Homeland Security Appropriations 
Act, 2010, Pub. L. No. 111-83, § 568(c),  
123 Stat. 2186 ...................................................................... 18 

Immigration and Nationality Act,  
8 U.S.C. 1101 et seq.: 

8 U.S.C. 1103(a)(1) ........................................................... 11 

8 U.S.C. 1182(d)(5)(A) ..................................................... 19 

8 U.S.C. 1252(b) (1988 & Supp. II 1990) ....................... 19 

8 U.S.C. 1324a .................................................................. 19 

8 U.S.C. 1324a(h)(3) ........................................................ 19 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


III 

 

Miscellaneous: Page 

Dep’t of Homeland Sec., Memorandum from Secre-
tary Kirstjen M. Nielsen on the Rescission of 
DACA (June 22, 2018), https://go.usa.gov/xp3BE ............. 5 

H.R. Rep. No. 911, 110th Cong., 2d Sess. (2008) ................ 18 

Memorandum from Donald Neufeld, Acting Assoc. 
Dir., Office of Domestic Operations, USCIS, to 
Field Leadership, USCIS, Guidance Regarding 
Surviving Spouses of Deceased U.S. Citizens and 
their Children (Sept. 4, 2009) ............................................ 18 

The White House, Remarks by the President on  
Immigration (June 15, 2012), 
https://go.usa.gov/xnZFY .................................................. 17 

U.S. Citizenship & Immigration Servs., Dep’t of 
Homeland Sec., Adjudicator’s Field Manual ................  19 

  

 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


