Nos. 18-587, 18-588, and 18-589

In the Supreme Court of the Enited States

DEPARTMENT OF HOMELAND SECURITY, ET AL.,
PETITIONERS,

U.

REGENTS OF THE UNIVERSITY OF CALIFORNIA, ET AL.,
RESPONDENTS

ON WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

BRIEF OF FORMER SERVICE SECRETARIES,
MODERN MILITARY ASSOCIATION OF AMER-
ICA, AND MILITARY AND VETERAN ADVO-
CACY ORGANIZATIONS AS AMICI CURIAE IN
SUPPORT OF RESPONDENTS

PETER E. PERKOWSKI CHARLES B. KLEIN

Modern Military Counsel of Record
Association of America CLAIRE A. FUNDAKOWSKI
P.O. Box. 65301 Winston & Strawn LLP
Washington, DC 20035 1700 K Street, N.W.
(202) 328-3244 Washington, DC 20006
peter@modermilitary.org (202) 282-5000

cklein@winston.com

Counsel for Amicus Curiae
Modern Military Association  Counsel for Amici Curiae
of America

Additional Captions and Counsel
Listed on Inside Cover

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

DONALD J. TRUMP, PRESIDENT OF THE UNITED STATES,
ET AL., PETITIONERS,

v.

NATIONAL ASSOCIATION FOR THE ADVANCEMENT
OF COLORED PEOPLE, ET AL., RESPONDENTS.

ON WRIT OF CERTIORARI BEFORE JUDGMENT
TO THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

KEVIN K. MCALEENAN, ACTING SECRETARY OF
HOMELAND SECURITY, ET AL., PETITIONERS,

v.

MARTIN JONATHAN BATALLA VIDAL, ET AL.,
RESPONDENTS.

ON WRIT OF CERTIORARI BEFORE JUDGMENT
TO THE UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

HARVEY WEINER

Peabody & Arnold LLP

600 Atlantic Avenue

Boston, MA 02210
hweiner@peabodyarnold.com

Counsel for Amicus Curiae
Jewish War Veterans of the USA

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

DOCKET

_ ARM

TABLE OF CONTENTS

Page(s)
INTERESTS OF AMICI CURIAE ...........ccoueeeeeeeeaaaann... 1
ST AT EMEN T .. 5
SUMMARY OF ARGUMENT ... 8
ARGUMENT ..o 9
L. The Government Must Consider Serious
Reliance Interests When Changing
Existing Policy......ccoooovviiiieiiiiiiiieeiiiiiieeeeeeeee e 9

11 DACA Engendered Serious Reliance
Interests on the Part of Non-Citizens
Enlisted in the Military, Their Families,

and the American People..........ccccoeeeeiiiiinenns 11
A. Foreign-Born Recruits Are Integral
to the U.S. Military and Vital to Its
MaSSI0N . et 11

B. Enlistees Rely on DACA for
Eligibility to be Employed by the
Military and for a Path to
Citizenship....oooooevviieeeiiiiieeeeeiiee e, 14

C. Enlistees’ Families Rely on DACA
for the Possibility of Parole in Place
or Deferred Action. .........coeevuuvriiiieennnnnn. 18

D. The U.S. Military Relies on Non-
Citizens, Including DACA

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

11

Recipients, to Protect the American

I11. The Government Violated the APA When
It Rescinded DACA Without Considering
Serious Reliance Interests. ....ccooueveeeeeeeeneeennn.. 29

CONCLUSION .....oiiiiiiiiiiiiiieceeeeee e 31

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

111

TABLE OF AUTHORITIES

Page(s)

Cases
Burlington Truck Lines, Inc. v. United

States,

371 U.S. 156 (1962) ..covvvvvriiieeeeeeeeeeeeiiicieee e 30
Encino Motorcars, LLC v. Navarro,

136 S. Ct. 2117 (2016) ..ceeeveeevviiiieeeeeeeeee, 9, 10, 31
FCC v. Fox Television Stations, Inc.,

556 U.S. 502 (2009) ..cceviiiieiiiiiiieeeeeeeeeeeeeeeeeeeeeee 10
Motor Vehicle Mfrs. Ass’n v. State Farm

Mut. Auto. Ins. Co.,

463 U.S. 29 (1983) ceoeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee, 9
SEC v. Chenery Corp.,

332 U.S. 194 (1947) ccooeeeeiiieeeeeeeeeeeeiieee e 30
Statutes
5U.S.C. § TOB(2)(A) oo 9
B U.S.C. § 1439 15
8U.S.C.§1439(2) ceeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 15
8U.S.C.§1439() ceeeieeieieeeeeee 15
SU.S.C. § 1440w 15
8 U.S.C.§1440(8) ceeeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee, 15
8 U.S.C. § 1440(C)cceeeeeiiiieeiieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee, 15

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




