
Nos. 18-587, 18-588, 18-589 

WILSON-EPES PRINTING CO., INC.   –   (202) 789-0096   –   WASHINGTON, D. C. 20002 

In the Supreme Court of the United States 
———— 

DEPARTMENT OF HOMELAND SECURITY, ET AL., PETITIONERS, 
v. 

REGENTS OF THE UNIVERSITY OF CALIFORNIA, ET AL., RESPONDENTS. 
———— 

ON WRIT OF CERTIORARI TO THE UNITED STATES 
COURT OF APPEALS FOR THE NINTH CIRCUIT 

———— 
DONALD J. TRUMP, PRESIDENT OF THE 
UNITED STATES, ET AL., PETITIONERS, 

v. 
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 

COLORED PEOPLE, ET AL., RESPONDENTS. 
———— 

ON WRIT OF CERTIORARI BEFORE JUDGMENT 
TO THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 
———— 

KEVIN K. MCALEENAN, ACTING SECRETARY OF 
HOMELAND SECURITY, ET AL., PETITIONERS, 

v. 
MARTIN JONATHAN BATALLA VIDAL, ET AL., RESPONDENTS. 

———— 
ON WRIT OF CERTIORARI BEFORE JUDGMENT 
TO THE UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 
———— 

BRIEF OF AMICI CURIAE 
FORMER NATIONAL SECURITY OFFICIALS 

IN SUPPORT OF RESPONDENTS 
———— 

PHILLIP SPECTOR 
MESSING & SPECTOR LLP 
1200 Steuart Street  
#2112 
Baltimore, MD 21230 
(202) 277-8173 

HAROLD HONGJU KOH 
Counsel of Record 

HOPE R. METCALF 
PETER GRUBER RULE OF LAW CLINIC 
YALE LAW SCHOOL 
127 Wall Street 
P.O. Box 208215 
New Haven, CT 06520 
(203) 432-4932 
harold.koh@ylsclinics.org 

Counsel for Amici Curiae 
October 4, 2019 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

i 
 

TABLE OF CONTENTS 
Page 

TABLE OF AUTHORITIES ....................................... ii 
STATEMENT OF INTEREST .................................... 1 
SUMMARY OF ARGUMENT ..................................... 1 
ARGUMENT ................................................................ 3 
I. Petitioners’ Rescission of DACA Does Not Serve 

a “Cause and Deter” Rationale, and in Fact 
Would Do Serious Harm to U.S. National 
Security and Foreign Policy Interests .................. 3 

 A. Rescission does not serve a “cause and  
deter” rationale. ................................................ 3 

 B. Rescission would do serious harm to U.S. 
security and foreign policy interests ............... 8 

II. Petitioners’ Unsupported Claims Do Not 
Warrant National Security Deference ................ 13 

CONCLUSION .......................................................... 18 
APPENDIX:  List of Amici Curiae ......................... A-1 
 

 
  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

ii 
 

TABLE OF AUTHORITIES 
   Page(s) 

CASES 
ACLU v. U.S. Dep’t of Def., 901 F.3d 125      

(2d Cir. 2018) ........................................................ 14 
Doe 2 v. Shanahan, 917 F.3d 694 (D.C.        

Cir. 2019) .................................................. 13, 14, 15 
Encino Motorcars, LLC v. Navarro,               

136 S. Ct. 2117 (2016) ........................................ 4, 8 
FCC v. Fox Television Stations, Inc.,            

556 U.S. 502 (2009) ............................................ 3, 8 
Goldman v. Weinberger, 475 U.S. 503 (1986) .... 13, 15 
Holder v. Humanitarian Law Project,          

561 U.S. 1 (2010) .................................................. 14 
Michigan v. EPA, 135 S. Ct. 2699 (2015) ............... 3, 7 
Motor Vehicle Mfrs. Ass’n v. State Farm Mut. 

Auto. Ins. Co., 463 U.S. 29 (1983) ..................... 3, 7 
NAACP v. Trump, 298 F. Supp. 3d 209   

(D.D.C. 2018) .......................................................... 5 
Rostker v. Goldberg, 453 U.S. 57 (1981) ............. 14, 15 
Trump v. Hawaii, 138 S. Ct. 2392 (2018) ................ 13 
Thomasson v. Perry, 80 F.3d 915 (4th Cir. 

1996) ..................................................................... 13 
Vill. Of Arlington Heights v. Metro. Hous. Dev. 

Corp., 429 U.S. 252 (1977) ................................... 17 
Winter v. Nat. Res. Def. Council,                    

555 U.S. 7 (2008) .................................................. 13 
 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

iii 
 

OTHER AUTHORITIES 
Alan Gomez, Who are the DACA DREAMers and 

how many are here?, USA Today                      
(Feb. 13, 2018) ........................................................ 8 

Alex Horton, How the Pentagon Ending Its Deal 
with Immigrant Recruits Could Hurt the       
Military, Wash. Post (July 18, 2017) .................. 11 

Alicia Parlapiano & Karen Yourish, A Typical 
‘Dreamer’ Lives in Los Angeles, Is From Mexico 
and Came to the U.S. at 6 Years Old, N.Y.        
Times (Jan. 23, 2018) ............................................. 8 

Approximate Active DACA Recipients: Country of 
Birth as of July 31, 2018, U.S. Citizenship & 
Immigration Servs ................................................. 9 

Arnoldo Lopez Marmolejo & Marta Ruiz Arranz, 
The Economic Landscape in Central America 
and the Dominican Republic: External          
Challenges and Internal Strengths 15 (2019) ..... 10 

Ben Gitis, The Budgetary and Economic Costs of 
Ending DACA, American Action Forum       
(Sept. 7, 2017) ...................................................... 12 

Brief for Current and Former Prosecutors and Law 
Enforcement as Amicus Curiae, Regents of the 
University of California v. Department of    
Homeland Security, 908 F.3d 476 (9th Cir. 
2018) ..................................................................... 11 

Catalina Amuedo-Dorantes & Thitima Puttitanun, 
DACA and the Surge in Unaccompanied             
Minors at the US-Mexico Border, 54 Int’l           
Migration 102 (2016). ............................................ 6 

Catalina Amuedo-Dorantes & Thitima Puttitanun, 
Was DACA Responsible for the Surge in         
Unaccompanied Minors on the Southern       
Border?, 55 Int’l Migration 12 (2017) ................... 6 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

iv 
 

David Bier, DACA Definitely Did Not Cause         
the Child Migrant Crisis, Cato Inst.               
(Jan. 9, 2017) .......................................................... 7 

Geneva Sands, ICE Director: If You Entered the US 
Illegally, You ‘Should be Concerned’, ABC News 
(June 16, 2017) ....................................................... 8 

Gregory Korte et al., Trump administration      
struggles with fate of 900 DREAMers serving    
in the military, USA Today (Sept. 7, 2017) ........ 10 

Ike Brannon & Logan Albright, The Economic and 
Fiscal Impact of Repealing DACA, Cato Inst. 
(Jan. 18, 2017) ...................................................... 12 

Jacqueline Varas & Usama Zafar, Estimating the 
Economic Contributions of DACA Recipients, 
Am. Action F. (Dec. 21, 2017) .............................. 12 

John Grady, Panel Says U.S. Military Recruitment 
Pool Must Broaden, U.S.N.I. News (June 17, 
2019) ..................................................................... 11 

Kevin Sieff, Mexico’s Migration Crackdown       
Overwhelms its Shelters, Antagonizes its    
Neighbors, Wash. Post (July 1, 2019) ................... 9 

Kirk Semple, Overflowing Toilets, Bedbugs and 
High Heat: Inside Mexico’s Migrant Detention 
Centers, N.Y. Times (Aug. 3, 2019). ...................... 9 

Manuel Orozco, Fact Sheet: Family Remittances to 
Latin America and the Caribbean in 2018,     
The Dialogue: Leadership for the Americas   
(Feb. 8, 2019) ........................................................ 10 

Meghann Myers, After 2018’s Recruiting Shortfall, 
It Will Take A Lot Longer to Build the Army to 
500K, Army Times (Mar. 14, 2019) ..................... 11 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


